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Course Overview

The subject of this course is national, transnational (lex mercatoria) and
international law governing international commercial transactions. The main objective
of the course is to develop skills in solving complex legal problems arising from
contractual relations in the field of cross-border trade, including through comparative
legal research.

The course covers the following topics: determination of applicable law, formation
of a contract, validity of a contract, performance of contractual obligations, breach of

contract and remedies, etc.

The Aim and objectives of the discipline

1.1. The aim of the discipline is to form a system of scientific knowledge about
contract law in its application to international commercial transactions. The focus is
mainly on the general part of the law of international commercial contracts. In this
regard, such international sources of law as the Principles of European Contract Law
(PECL), the UNIDROIT Principles of International Commercial Contracts (PICC), the
Common Frame of Reference (CFR) and some others are studied in detail. The course
also offers a brief overview of the most commonly used contracts in international

commercial practice, such as the contract for the international sale of goods, the



contract for the international carriage of goods and the international financial leasing

contract.
Objectives:

— to develop a system of theoretical knowledge about the peculiarities of
international commercial contracts as compared to contracts existing exclusively
within one national legal order;

— to study the procedure for concluding international commercial contracts;

— to learn the requirements for the validity of international commercial contracts
and consequences of non-compliance therewith;

— to gain knowledge of the default rules for the proper performance of international
commercial contracts;

— determine the consequences of a breach of international commercial contracts.

Academic discipline in the structure of the educational and professional
programme. Interdisciplinary connections

Prerequisites: European Union law and its system; Topical problems of

scientific research methodology.

Co-requisites: European private international law; Legal regulation of the EU

internal market; WTO law.

Post-requisites: International intellectual property law; EU corporate law and

governance; Notary and notarial acts of consular offices.

Expected learning outcomes of a higher education student
As a result of mastering the discipline, a student must demonstrate the following

learning outcomes:



LO -1. To scientifically substantiate one's own position in a dispute
arising out of an international commercial contract.

LO 2. To find alternative solutions to disputes arising from international
commercial contracts based on scientific analysis.

LO 3. To analyse an international agreement (contract) for its validity as
a whole and for the validity of its individual terms.

LO 4. To determine the legal effect of pre-contractual documents.

LO 5. To know the basics of legal techniques for drafting international
commercial agreements (contracts).

LO 6. To demonstrate understanding of the essence of lex mercatoria
and its place among other sources of international trade law.

LO 7. To evaluate the effectiveness of various contractual clauses
(clauses) common in international commercial practice.

LO 8. To apply the basic principles and techniques of interpreting
international commercial contracts.

LO 9. To identify and analyse the latest trends and innovations in the
legal regulation of international commercial contracts.

LO 10. To demonstrate knowledge of the process of convergence of the
continental and Anglo-American legal systems in the context of
regulation of international commercial contracts.

Types of classes and independent work
for full-time higher education students
No. p/n In-class training (contact) Independent work
(in hours)
Lecture topics Topics of seminars
1 Sources of international Sources of international trade 10
trade law law
2 Formation of a contract in | Formation of a contract in 10
international commercial | international commercial
practice practice
3 Validity of contracts Validity of contracts 10




4 Contents of the agreement | Contents of the agreement 10
and its interpretation and its interpretation
5 Parties to the contract Parties to the contract 10
6 Execution of the contract | Execution of the contract 10
7 Breach of contract and Breach of contract and 10
remedies remedies
8 Breach of contract and Breach of contract and 10
remedies remedies
9 Contracts for the Contracts for the international 10
international carriage of carriage of goods
goods
10 International financial International financial leasing 10
leasing agreements agreements
Types of classes and independent work
for part-time students of higher education
No. p/n Lecture topics Topics of seminars Independent work
(in hours)
1 Sources of international
trade law
2 Formation of a contract in | Formation of a contract in 138
international commercial | international commercial
practice practice
3 Breach of contract and Breach of contract and
remedies remedies
4 Contract for the

international sale of goods

Independent work of students

Students’ independent work is carried out in the following forms:

written home tasks;

mastering theoretical material on the topics of practical classes;

revision of lecture materials;

work in information networks;

studying additional literature;

case studies;




essays on highly specialised topics;

creating a training course portfolio and presenting it;

writing and presenting essays and reports;

preparation and publication of scientific articles and abstracts;
participation in student research and practice conferences;

compiling a bibliography on the relevant topic;

summarising court and arbitration practice;

commenting on sources of international law, as well as the national law of
Ukraine and foreign countries;

writing case studies;

other forms of work.

Tasks and methodological recommendations for independent work are provided

in the Methodological materials for the discipline "International Contract Law" for

students of the second (master's) level of higher education in the field of knowledge of

the field of knowledge 29 "International Relations", speciality 293 "International Law".

Educational, methodological and informational support of the discipline

Normative and legal acts

1. Common European Sales Law. The Commission's proposal for a regulation
(COM(2011) 635 final). URL.:
https://www.beuc.eu/sites/default/files/publications/2012-00202-01-e.pdf

(accessed 15.06.2022).

2. Convention on Agency in the International Sale of Goods (Geneva, 17

February 1983). URL.: https://www.unidroit.org/wp-
content/uploads/2021/06/agency-convention1983.pdf (accessed 15.06.2022).

3. Convention relating to a Uniform Law on the Formation of Contracts for the
International Sale of Goods (The Hague, 1 July 1964). URL.:


https://www.beuc.eu/sites/default/files/publications/2012-00202-01-e.pdf
https://www.unidroit.org/wp-content/uploads/2021/06/agency-convention1983.pdf
https://www.unidroit.org/wp-content/uploads/2021/06/agency-convention1983.pdf

https://www.unidroit.org/english/conventions/1964ulfc/convention-formation-

contracts-international-sale-goods1964.pdf (accessed 15.06.2022).

. Draft Common Frame of Reference. URL: https://sakig.pl/wp-
content/uploads/2019/01/dfcr.pdf (accessed 15.06.2022).
. Model Clauses for Use by Parties to the UNIDROIT Principles of International

Commercial Contracts. URL:
https://www.unidroit.org/instruments/commercial-contracts/upicc-model-
clauses/ (accessed 15.06.2022).

. Principles of European Contract Law. URL.: https://www.trans-
lex.org/400200/_/pecl/ (accessed 15.06.2022).

. UN Convention on Contracts for the International Sale of Goods. URL:

https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/19-09951 e_ebook.pdf (accessed 15.06.2022).

. UNIDROIT Model Law on Leasing. URL.:
https://www.unidroit.org/instruments/leasing/model-law/ (accessed
15.06.2022).

. UNIDROIT Principles of International Commercial Contracts (2016). URL.:

https://www.unidroit.org/wp-content/uploads/2021/06/Unidroit-Principles-
2016-English-bl.pdf (accessed 15.06.2022).

10.Uniform Rules Concerning Contractual Clauses for an Agreed Amount Due in

the Event of Default (1983). URL:
https://uncitral.un.org/ru/texts/salegoods/contractualtexts/failure of performan
ce (accessed 15.06.2022).

11.Incoterms. Official Rules for the Interpretation of Trade Terms of the

International Chamber of Commerce (2000 edition). URL:
https://zakon.rada.gov.ua/laws/show/988 007#Text (accessed 15.06.2022).

12.United Nations Convention on Contracts for the International Carriage of

Goods Wholly or Partly by Sea (New York, 2008) (Rotterdam Rules). URL.:
https://zakon.rada.gov.ua/laws/show/995 k30#Text (accessed 15.06.2022).



https://www.unidroit.org/english/conventions/1964ulfc/convention-formation-contracts-international-sale-goods1964.pdf
https://www.unidroit.org/english/conventions/1964ulfc/convention-formation-contracts-international-sale-goods1964.pdf
https://sakig.pl/wp-content/uploads/2019/01/dfcr.pdf
https://sakig.pl/wp-content/uploads/2019/01/dfcr.pdf
https://www.unidroit.org/instruments/commercial-contracts/upicc-model-clauses/
https://www.unidroit.org/instruments/commercial-contracts/upicc-model-clauses/
https://www.trans-lex.org/400200/_/pecl/
https://www.trans-lex.org/400200/_/pecl/
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/19-09951_e_ebook.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/19-09951_e_ebook.pdf
https://www.unidroit.org/instruments/leasing/model-law/
https://www.unidroit.org/wp-content/uploads/2021/06/Unidroit-Principles-2016-English-bl.pdf
https://www.unidroit.org/wp-content/uploads/2021/06/Unidroit-Principles-2016-English-bl.pdf
https://uncitral.un.org/ru/texts/salegoods/contractualtexts/failure_of_performance
https://uncitral.un.org/ru/texts/salegoods/contractualtexts/failure_of_performance
https://zakon.rada.gov.ua/laws/show/988_007#Text
https://zakon.rada.gov.ua/laws/show/995_k30#Text

13.UN Convention on the Use of Electronic Communications in International
Contracts (New York, 2005). URL.:
https://www.un.org/ru/documents/decl_conv/conventions/elect_com.shtml
(accessed 15.06.2022).

14.UN Convention on the Assignment of Receivables in International Trade (New
York, 2001). URL:
https://www.un.org/ru/documents/decl_conv/conventions/pdf/debit.pdf
(accessed 15.06.2022).

15.UN Convention on the Carriage of Goods by Sea, 1978 (Hamburg Rules).
URL.: https://zakon.rada.gov.ua/laws/show/995 391#Text (accessed
15.06.2022).

16.Convention on the Contract for the International Carriage of Goods by Road
(Geneva, 19 May 1956) (CMR). URL.:
https://zakon.rada.gov.ua/laws/show/995 234#Text (accessed 15.06.2022).

17.Convention on International Carriage by Rail (COTIF). URL.:
https://zakon.rada.gov.ua/laws/show/994 291#Text (accessed 15.06.2022).

18.Convention for the Unification of Certain Rules for International Carriage by
Air (Montreal, 28.05.1999). URL.:
https://zakon.rada.gov.ua/laws/show/995 594#Text (accessed 15.06.2022).

19.UNIDROIT Convention on International Financial Leasing:
https://zakon.rada.gov.ua/laws/show/995 263#Text (accessed 15.06.2022).

20.0n foreign economic activity: Law of Ukraine No. 959-XII of 16.04.1991.
URL.: https://zakon.rada.gov.ua/laws/show/959-12#Text (accessed
15.06.2022).

21.0n private international law: Law of Ukraine No. 2709-1V of 23.06.2005.
URL.: https://zakon.rada.gov.ua/laws/show/2709-15#Text (accessed
15.06.2022).



https://www.un.org/ru/documents/decl_conv/conventions/elect_com.shtml
https://www.un.org/ru/documents/decl_conv/conventions/pdf/debit.pdf
https://zakon.rada.gov.ua/laws/show/995_391#Text
https://zakon.rada.gov.ua/laws/show/995_234#Text
https://zakon.rada.gov.ua/laws/show/994_291#Text
https://zakon.rada.gov.ua/laws/show/995_594#Text
https://zakon.rada.gov.ua/laws/show/995_263#Text
https://zakon.rada.gov.ua/laws/show/959-12#Text
https://zakon.rada.gov.ua/laws/show/2709-15#Text
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10, n. 8, p. 2317 - 2326.
9. Filatova N. Smart contracts from the contract law perspective: outlining new

regulatory strategies, International Journal of Law and Information Technology,

Volume 28, Issue 3, Autumn 2020, Pages 217-242,
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Teacher requirements
Students have to: regularly attend lectures and practical classes; systematically
and actively work on them; provide convincing arguments when solving problems;
perform written assignments, tests and independent work, etc. Seminars missed for
valid reasons can be made up by prior agreement with the instructor.
Students are encouraged to participate in scientific conferences, competitions of
scientific papers, the work of the department's scientific circle, prepare abstracts of
scientific reports, etc.

A mandatory requirement is that students comply with the Code of Academic
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Ethics of Yaroslav Mudryi National Law University

(https://nlu.edu.ua/files/norm doc/kodeks academichnoyi etyky.pdf).

During a class, it is allowed to use gadgets for educational purposes only (e.g.,
to view lecture presentations). Laptops and tablets may be used for taking notes and

keeping track of information.

Assessment measures

The assessment of the results of mastering the discipline "International Contract
Law" involves current and final assessments and is carried out on the basis of a
cumulative point-rating system.

The current assessment of student’s knowledge includes:

- assessment of the quality of students' mastering of the programme material
of the discipline in seminars using the following means: oral, written or express tests,
solving practical problems or tasks, participation in the development of a case, defence
of an essay or report on the topics chosen by the student. The current assessment is
aimed at checking the student’s level of mastering the target material. During a seminar,
a student can receive a grade on a four-point scale (0, 3, 4, 5);

- assessment of student’s mastery of the programme material of the
discipline, which is carried out at the end of the modules in the form of colloquia.

During the semester, students are required to complete independent written
work. The maximum grade for this work is 10 points.

The form of the final assessment of knowledge of higher education students in
the discipline is an exam. The minimum grade for the results of the current assessment
and independent work, with which the student is allowed to take the exam, is 25 points.

The scale of final pedagogical control:

Assessment Description Grade Grade under 100-
on the ECTS under the | grades scale of the
scale national YMNLU
system of
assessment
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A Excellent - excellent performance, with

only a few errors 90 - 100
B Very good - above average with a few

errors 80 -89
C Good - generally correct work with a

number of minor errors 75-79
D Satisfactory - not bad, but with a

significant number of shortcomings 70-74
E Sufficient - performance meets the

minimum criteria 60 - 69
FX Unsatisfactory - you need to work on it

before retaking it 20 - 59
F Unsatisfactory - serious further work is

required, a repeat course is mandatory 1-19




