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IIpo nmpoexT
598471-EPP-1-2018-1-AT-EPPKA2-CBHE-JP
«MopaepHizauisi MaricTepcbKHUX MPOrpaM i MauOyTHIX CyaaiB, IPOKYPOPIB,

CJIIIYHX 3 YPaXyBaHHSAM €BPOINEHCHKHUX CTAHAAPTIB B cdepi npas JHOIMHI»

[Iporpama €Bponeiickkoro Corozy ERASMUS+ cnpsimoBaHa Ha MATPUMKY
JISUTBHOCT1 Yy cepi OCBITH, MEPEMmiirOTOBKM, Mool Ta cropty B 2014-2020 pp.
ERASMUS+ 06’enHaB HasiBHI paHilie CiM MporpaM: MmporpaMu Oe3NnepepBHOIO
HaBuaHHs (Erasmus, Leonardo da Vinci, Comenius i1 Grundtvig), mporpamy
«Momnoap y nii», 5 mporpam MibkHapoaHoro criBpoOiTHunTBa (Erasmus Mundus,
Tempus, Alfa, Edulink, nporpamy mans cnoiBpoOITHUITBA 3 IPOMHUCIOBO
po3BunyTMHU Kpainamu). TEMPUS (Tpanc’eBporneiicbka mporpamMa MOO1LIBHOCTI
JUIT HaBYaHHS B YHIBepCUTETax), MmO IcHyBaia 3 1990 p., miaTpumyBaia
MOJIEpHI3aIlil0 BUIIOI OCBITH 1 CTBOPIOBajia MPOCTIP JAJisl CIIBIIpalll B KpaiHax, siKi
MexXyBaiu 3 €BponeiicbkuM Cor030M, MPOTATOM OUIBIIT HIXK 25 POKIB.

[Tporpama ERASMUS+ cTBOpro€ MOXXJIMBOCTI JIJIsi CTYACHTIB, 3700yBauiB
OCBITH, TIPAI[IBHUKIB 1 BOJIOHTEPIB JJII MOOUIRHOCTI JO 1HIIMX JEpkKaB 3 METOIO
MOKpAIIEHHS CBOiX HABMYOK 1 MOJIHMBOCTI MpalleBiamTyBaHHs. BoHna mo3Bosse
OpraHizaiisiM TMpaloBaTH y TPaHCHAI[IOHATLHOMY IAPTHEPCTBI Ta JUIUTHCS
IHHOBAIIMHUMH MPAaKTUKaMU y cdepi OCBITH, MpodeciitHoT MiATOTOBKH Ta MOJIOII.

Mera nporpamu ERASMUS+ nonsirae y cnpusiHHI B pO3BUTKY peaizallii
ctparerii €ponu 2020 mys pO3BUTKY, 3POCTAHHS KUIBKOCTI POOOYUX MICIIb,
COINAJIbHOT CTIPaBeAIMBOCTI Ta iHTerpaiii, a Takox 1uiert ET2020, ctpareriyHoi
pamku €C y cdepi ocitu 1 mpodeciitHoi miarotoBku. [Iporpama ERASMUS+
TaKOX CIIPSIMOBAaHA Ha CIIPUSHHS CTAJIOMY PO3BUTKY CBOiX MAapTHEPIB y cdepi BUIIOT
OCBITH 1 poOHTH CBiff BHECOK y mocsrHeHHs 1uieit Ctparterii €C y cmpaBax MOJIOI.

[Ipoextn 31 CTBOpEHHS TMOTEHIIATYy y cdepl BHINOI OCBITH, SKHAM €
CRIMHUM, sBns0Th cO00I0 TpaHCHAIIOHAIBHI TMPOEKTH CIIBPOOITHUIITBA Ha
OCHOB1 0araToCTOPOHHIX MAPTHEPCHKUX BINHOCHUH, MEpPENyCIM MIK 3akKiaJaMu
BHUILIOi OCBiTH JiepxaB €C Ta epxkaB-napTHEPIB.

Merta Takux MPOEKTIB MOJSATA€E Yy HAJAHHI MIATPUMKH JIeprKaBaM-MapTHEpaM
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MOJIEpHI3allli, IHTepHalliOHa13allii i PO3LIUPEHH] JOCTYIY 10 BUIIOi OCBITH;

BUPIIIEHH] MPOOJIEM, 3 SIKUMU CTUKAIOTHCS 1XHI BHILI IHCTUTYTH U cuUcTeMa
OCBITH;

aKkTUBi3alli criBpoOITHUITBA 3 €BpornelicbkuM Coro30M;

N0OpOBUIbHIN KOHBEpreHuii 3 po3BUTKOM €Bponeiickkoro Corwo3y y cdepi
BUIIOT OCBITHU, & TAKOXK 3a0XOYEHHI1 KOHTAKTIB MIX JIIOJbMHU 1 MIKKYJIHTYPHOMY
NOPO3yMIHHI.

Y mpoexti 598471-EPP-1-2018-1-AT-EPPKA2-CBHE-JP (CRIMHUM)
O0epyTh y4acTh mpenctaBHUKH ABCTpii, butopyci, Himeuunnu, JlutBu, Ykpainu,
®pannii Ta Xopsartii. Konkperna meta ERASMUS+-nipoexty 598471-EPP-1-2018-
1-AT-EPPKA2-CBHE-JP (CRIMHUM) nonsrae y ToMmy, 100 CTBOPUTHU
KOMIUICKCHY, 3aCHOBaHY Ha IIpaBax JIIOJWHHA WJTOTOBKY JIO0 KPHUMIHAJIBHOTO
IpaBOCYAJsl IUIIXOM MOJEpHI3aIlli CIeriali30BaHuX MariCTepChKUX MPOrpam
CYJIOBO-TIPOKYPOPCHKO-CIIIIUOT Crieriaii3arii.

ITix gac peamizaiiii 3arajJbHOT METH MPOEKTY 3AIMCHIOIOTHCS TaKi 3aBJIaHHS:

* CyTT€BE MOKpAIEHHS TPAAUIIMHUX HABYAIBHUX MpOrpam MJii OCHOBHUX
KypCIB TaK 3BaHOTO «KPHUMIHAIBHO-TIPABOBOIO OJIOKY» Ha MEPIIOMY CTYIICHI
BUIIOI IOPUIWYHOI OCBITH, BHKOPHUCTOBYIOUM HaWKpalli MPaKTUKH
yHiBepcuteTiB €C;

* CTPpYKTYpHAa ¥ KOHIICNTyaJlbHA MOJICpHI3allis HABYAJIBHOTO  ILIAHY
CHEIIaTI30BaHUX MATrICTEPChKUX MPOTpaM CyI0BO-MPOKYPOPCHKO-CI1IUO0T
criemianizantii (mpodinizamii), MoeHyOYN HaBYaHHS HaBUYKaM BUKJIaaHHS 3
€BPOINEHCHKUMU  HAYKOBHMMH METOJaMH 1 BIPOBAKYIOUM  HOBITHI
HaBYAJILHO-METOANYHI MOCIOHUKH;

* MmMABHUIICHHS podeciiHOl Ta THIaKTHIHOT KBaiikallii BUKIIagadiB qepKaB-
apTHEPIB;

* 3MILHEHHS PECYpCHOI 0a3u MOAEPHI30BAHUX MAriCTEPChKUX MPOTpaM.

3 2020-2021 HaB4anbHOTO POKY Ha OpUIUYHUX (DakynbTeTax JIbBIBCHKOrO

HalllOHaJIbHOTO YyHiBepcuteTy iM. IBana ®panka, HanioHanbHOTO OPUIUYHOTO
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yHiBepcuteTy iM. SpocnaBa Myaporo, HamionansHoro yniBepcutety «Onecbka
IOpUJIMYHA aKaJIeMis» BIIKPUIUCS MOJEPHI30BaH1 MaricTepchki mporpamu y cdepi
KPUMIHAJIbHOT FOCTHULI].

Koopaunaropu npoekry

The European Commission’s support for the production of this
publication does not constitute an endorsement of the contents, which reflect
the views only of the authors, and the Commission cannot be held
responsible for any use which may be made of the information contained
therein.

Lliompumxa €sponeticoroio Komicicto eunycky yiei nyonikayii ve
O3HAYAE CXBANICHHS 3MICMY, WO 81000pAdICAE NO2TIA0 TULUe ABMOpIs, |
Kouwmicis ne mooice necmu 8ionogioanvricms 3a 6y0b-sKe 8UKOPUCTAHHS

iHhopmayii, saKa 6 Hitl MICIMUMbCAL.
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BCTYII

MuikHapogHe  CHIBPOOITHMUTBO Yy  KPUMIHAJBHOMY  TIPOBAKEHHI €
(yHIaMEHTaJIbHOIO CKJIAJIOBOI0 Cy4aCHUX MPABOOXOPOHHHUX CHCTEM Ta CHUCTEM
npaBocyaisi. Y Bce OUIbII B3a€MOIIOB'SI3aHOMY TJ100aIbHOMY CBiTI 60pOTHOA 3
3JIOYMHHICTIO Ta 3J1MCHEHHS TMpaBOCYAJsd dYepe3 KOpPJAOHM HalyBaroTh
NEPIIOYEepProBOro 3HAYCHHs. Y LbOMY MOCIOHMKY, HAllUCAHOMY 1€ JO0 MOYaTKY
30poiiHoi arpecii pd, TPOMOHYEThCS KPUTUUHUM aHaIl3 (yHIaMEHTAIbHHUX
MPUHIMITB, MEXaHI3MiB, BUKIIHMKIB 1 OCTaHHIX MO y cdepi MDKHAPOIHOTO
CHIBpOOITHUIITBA Y KPUMIHAJIBHUX CIIpaBax 3 aKIEHTOM SIK Ha MMPaBOBOMY, TaK i

Ha IIPAKTUIHOMY ACIICKTAX.

MuiKHapogHe  CIIBPOOITHUITBO Yy  KPUMIHAIBHUX  TPOBADKEHHAX €
OaraTorpaHHor 1 JIWHaMi4HOIO cdeporo, SKa OXOIUIIOE IIUPOKUN CHEKTP
IPABOBUX, MPOIECYabHUX 1 MParMaTUYHUX aclekTiB. BoHO Bifirpae >KUTTEBO
BOXJIUBY pOJb y OOpPOTHOI 3 TPAaHCKOPAOHHUMH 3JI0YMHAMH, TaKHUMH SK
TEPOPHU3M, OpraHi30BaHa 3JIOYMHHICTh, TOPTIBIIS JIIOJBMH Ta KiOEP3TOYMHHICTD.
CpOroaH1 MM 31IITOBXOBYEMOCS 13 3T0YMHAMHM TTPOTH JIFOJSHOCTI, BIMCHKOBHUMU
3JI0YMHAMHU, arpeci€lo Ta TEHOIIOM, 3arpo3aMu MPaBOIOPYIITYIOUOi MOBEIIHKH
MUTBHOHIB ODKEHIIIB, SIKI SK 3aKOHHO TaK 1 M03a 3aKOHOM MOKUHYIH YKpaiHy,
TIKAIO4H Bij] BIHU. Y Ci 111 BUTIAJIKHU TOTPEOYIOTh peTeIbHOT0 BUBUYCHHS. [{ikaBuM
JIOTIOBHEHHSM 10 MaTepially IhOro MiApyYHHUKA Y KOHTEKCTI aHamizy
MDKHAPOJTHOTO CHIBPOOITHHITBA y KPUMIHAIBHOMY IMPOIECi Ta YKpaiHCHKUX
peamiii € CcTarTa OJHIET i3 aBTOPOK IBOT'O0 TOCIOHWKA MO0 KPUMIHATBHOTO
MPOBa/PKEHHS B YKpaiHi B yMOBaxX BO€HHOro crtaHy. ll{upo pexoMeHayemo

03HAMOMHTHCS 3 HEIO.

! Iryna Hloviuk, Victor Zavtur KpuminaisHe mpoBakeHHs B YkpaiHi B pexkumi BoerHoro crany. URL:
https://books.akademicka.pl/publishing/catalog/view/554/1790/2233 / https://doi.org/10.12797/9788381388887.06
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https://books.akademicka.pl/publishing/catalog/view/554/1790/2233%20/

[cTopruHe KOpIHHS MDKHApOJHOTO CHIBPOOITHHUIITBA y KPUMIHAIBHUX CIIpaBax
MOXHa MPOCTEKUTU JO PaHHIX JABOCTOPOHHIX yroja. OJHaK HOro cydyacHa
CTpykTypa cdopmyBanacs 3aBISKA po3poOIll 0araTOCTOPOHHIX JOTOBOPIB 1
KOHBEHIIIM, y Tomy uyucal Takux Binomux, gk Kousenuis OOH mportu
TpaHCHAIIOHANBHOT opraHizoBaHoi 3104nHHOCTI (UNTOC) 1 Mmozgens [loroBopy

po B3aeMHY MpaBoBy ponomory (MLAT).

KpiMm Toro, eBotolisi MIXHaApOJHUX KPUMIHAIBHUX TPUOYHAJIB, HA MPUKIAJI
Miuixuapognoro kpuminaisHoro cyay (MKC), 3nayHoo wipoto dopmye

MEXaHI3MU CITIBIIpaIli.

B ocHOBiI MDKHApOAHOTO CHIBPOOITHUIITBA y KPUMIHAJIBHUX CIpaBax JICKHUTh
NPUHIUI BBIWIMBOCTI, KWW Tepeadayac B3a€MHY IOBAary 10 CYBEpPEHITETY
JIep>KaB Ta iXHIX TPaBOBUX CUCTEM. [HIIIT OCHOBOMOJIOKHI TPUHIIUITH OXOILTIOIOTh
HEJMCKPUMIHAIIIIO, B3aEMHY KPUMIHAIBHY BIAMOBIIAIBHICT 1 TPOMOPIIIMHICTS,
Kl B CYKYIHOCTI KEpYyIOTh NpOIlecaMU EeKCTpaJullii Ta B3a€EMHOI MPaBOBOT

JIOIIOMOT'H.

Excrpanuiris, B3aeMHa mpaBoBa JIOIOMOTra, MiKHAPOIH1 KpUMIHAJIbHI TPHUO yHATH
3aJIeKaTh BiJl HASBHOCTI JBOCTOPOHHIX 200 0araToOCTOPOHHIX yroj Ta MPUHITUAITY
MOJABIHHOTO TPUTATHEHHS 10 KPUMIHAIBHOI BiAMOBIMAIBLHOCTI. 3 IBOTO OOKY
guTayaMm Oyje IIKaBUM O3HAMOMHTHCS 3 TeKcToM KOHBEHINI mpo MiKHApPOIHE
CHiBpOOITHUIITBO B PO3CIITyBaHHI Ta MEPECIiyBaHHI 3a 3JIOYMH TEHOIUIY,
3JIOYMHU MPOTH JFOASHOCTI, BOEHHI 3JIOYMHM Ta 1HII MDKHAPOJIHI 3JI0YMHH, SIKa
Oyma cTBOpeHa B paMkax MbkHapomHoi iHimiatmBu MLA.-initiative,
3amovyaTkoBaHoi mrictebMa nepxkaBamu  (Crnoenis, Hinepnanam, benbris,
Aprentuna, Monromnis, Ceneran) y 2011 pomi. KonBeHitist 0ye BIAKPUTOO IS
MIAMUCAHHS Ha OutaTepasibHil ocHOBI 3 1 ciuHst 2024 poky. Lle nepumii Benukuii
noroBip y cdepi MDKHAPOAHOTO KPUMIHAJIBLHOTO IMpaBa, YXBAJCHUWU MICIs

Pumcekoro cratyTy y SIKOMY TapMOHI3YIOTbCSI NpPaBOBI Ta HOPUCAUKIIINHI
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NUTAaHHS NOPOTUIll MDKHApOJHUM 3JIOYMHAM Ta 3aXUCTy TMpaB KEPTB.
[IponoBxyroun igeosorito KoHBeHIIT NpOTH TpaHCHALIOHAIBHOI OpPraHi30BaHO1
3nmounHHOCTI (UNTOC) ta Konsenuii npotu kopymiii (UNCAC) JIro0asHCbKO-
['aa3zpka KOHBEHIIIS BiAOOpaka€ OCHOBHI HapaTHMBH MIDKHAPOJHOI CHIBIpali
I0JI0 3aTPUMAHHS, apeliTy, eKCTpaJulii Ta MOKapaHHS BUHHHX y BUYMHEHHI
MDKHApOJHUX 370YMHIB 0ci® BignmoBigHO Pesomromii I'enepanbHoi AcamOnei
OOH 3074 (XXVIII).UikaBo, 1o npu 1bOMYy ILEHTPAIbHUM € MIAXIJ 3aXUCTY
npaB, PECTUTYLII Ta KomneHcalil JKepTBaM 3704MHIB, PO3IMIHUPIOIOYH KpUTEPIi
3aCTOCYBAHHS KOHIIETITIB MDKHApOHOT BIKTUMOJIOT 1.
HaBenenuii y nomatky A0 MiApYYHUKa TOKYMEHT (HeOo(IUIMHHMI mnepeksian)
OXOIUTIOIE 1HINIAaTHBH, CHPSMOBAaHI Ha ONTHUMI3AII0 Ta MOJACPHI3AIII0
MEXaHI13MIB MI>KHAPOJHOTO CIIBPOOITHUIITBA, IO € € HE3aMIHHUM Yy BHUPIIIEHH1
CKJIQAHUX BUKIIMKIB, 110 MOCTAIOTh MEpea MPOTHAIEI0 3JI0YMHHOCTI Y HAIIOMY

B32€EMOTIOB'I3aHOMY CBITI.

He3Baxkaroum Ha Te, 110 MDKHApPOIHE CIIBPOOITHUIITBO CTHKAETHCS 3 PI3HUMH
IIPABOBUMHU, TOJITUYHUMHU Ta MPAKTUYHHUMH TEPEIIKOJaMU, HOro MOCTIHHUN

PO3BHTOK Ta IHHOBAIIT pOOJIATH HOTO BCE OUTBIT €(hEKTUBHUM.

VY 1poMy MOCIOHUKY, aBTOpaMHU SIKOTO € HAYKOBIl 3 MPOBIAHUX IOPUIUYHHX
YCTaHOB VYkpainu, M1IKPECTIOETHCS BaXKJIUBICTD CHLJILHOTO
MDKIUCITUIUTIHAPHOTO MIAXOAY JJisi 3a0€3MeUeHHs] TOro, mo0 MpaBOCYIs HE

3HAJIO KOPJOHIB, 3aXUIIAI0YH MPH [IbOMY IPaBa JIOANHHU T4 BEPXOBEHCTBO MPaBa.

CnopiBaemoch, BiH Oyne KopucHUM s momrykadiB nporpamu CRIMHUM ta

3arlKaBJIEHUX YUTAYIB.
3 noBaroio,
BsiueciaB Tyuasikos,

cyaas ad hoc €BpomneiicbKoro cyay ¢ mpas JIFOJWHHU IO CIIPaBaM Ha KOPUCTh

VYkpainu, JOKTOp IPUANYHUX HAYK, Tpodecop



KENC Mixnapogse cniiBpoGiTHHITBO Y KPUMiHAJLHHX CIIPABAX:

Hocaigxenns Ha npukJiaai cupas €CILJ Ta €sponeiicbkoro cyay

MixHapoaHe CHIBpOOITHUUTBO Yy KpPUMIHAJIBHUX CIpaBaxX Mae€ BUpIIAJIbHE
3HAUEHHS Y Cy4yaCHOMY B3a€MOIIOB's3aHOMY CBITI. BoHa 103BoJisi€e nepxaBam
e(EeKTUBHO MPOTUIISTH TPAHCKOPAOHHINA 3JIOUYMHHINA NIsJIBHOCTI Ta 3a0e3neuye
3aXMCT TpaB JIoAUMHU. €Bponeicbkuit cyn 3 npaB moaunu (€CIUI) Ta
€pponeiicekuit cyn cnpaseguBocti (€CII) BiairpaioTb BaXIUBY poOJib Y
(¢opMyBaHHI IPABOBOr0 JaHAIMA(PTY MIKHAPOJHOTO CIIBPOOITHUIITBA B paMKax
€pporneiickkoro Cor3y. Y 11bOMY TEMaTUYHOMY JOCHIIIKEHH1 PO3TJISAI0THCS 110
JIB1 3HAKOB1 CIPAaBH KOXKHOTO CYJly, BUCBITIIIOIOUM iXHIN BIUTUB Ha MIKHApPOIHE

CHIBPOOITHUIITBO Y KPUMIHAJIBHUX CIIPAaBaX y €BPONEHCHKOMY KOHTEKCTI.

Cnpasa 1: Cnpasa €CILJ - Cwopinr nporu Cnoaydenoro KopoaiscTBa
(1989)

[TepenymoBu:

Knayca [itepa Cpopinra, rpomaasHuHa HimedunHu, po3UIyKyBalIH Yy
Cnonyuyenux Illtarax 3a BOuBcTBO. Cnomyuene KopomiBcTBO, aepxaBa-wieH
Panu €Bponu, orpumano Big Crnomydenux llITaTiB 3amut mpo eKCTpaguIliio 3
MmeToro oBepHeHHs1 Chopinra. ChOpIHT CTBEPIKYBAB, 1110 B Pa3i €KCTPAAHUIIIT 10
CHIA #oMy 3arpoxye CMepTHa Kapa, sika, Ha HOro JyMKy, € HEIIOJCBKHM 1
TaKUM, W0 TPUHIKYE TIAHICTh, MOBOJIKEHHSAM, IO TOPYIIyE CTaTTIO 3

€Bpomneiicykoi KoHBeHIIi1 3 paB JroauHu (CKILT).
Pimenns €CIUIL:

€CII Bunic pimeHHs Ha KopucTh ChOpIHTa, IIOCTAHOBUBIIH, 110 SKCTPAIMIIS
70 KpaiHh, e 0co0i MOKe 3arpo’kyBaTH CMEpPTHA Kapa, MOXE CTaHOBUTH
nopymerass crarti 3. lle 3HakoBe pilIeHHS CTBOPWUJIO TMPEHEACHT Y
MDKHApOAHOMY CIIBPOOITHUIITBI, MIAKPECIUBIINA BaXXJTUBICTh 3aXHUCTy IIpaB

JIIOJIMHU, HaBITh Y KOHTEKCTI €KCTPAIMIIII.
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Brms:

CnpaBa CpopiHra npusBena 70 3MiH Yy NMPaKTHUIl €KCTpaaulii mo Bciii €Bpori:
O0arato KpaiH BUMAaramTh TapaHTii HE3aCTOCYBaHHS CMEPTHOI Kapu Mepen
excrpaauiieto. Bona niakpecnuna BaxiauicTs npaktuku €CIUT y popmyBanHi
MDKHApOJHOTO CHIBPOOITHULITBA Y KPUMIHAJBHUX CHpaBax 3 OCOOJUBUM

AKIOCHTOM Ha 3aXHWCT IIpaB JIOJNHH.

Cunpasa 2: CnpaBa €CC - C-303/05, "AaBokatu npotu ae Bopuax nmporu
Jlenena Baun ge Miunictppaaaa" (2007 p.)

[TepenymoBu:

Ils cmpaBa ctocyBanacs €Bporieiickkoro opaepy Ha apemt (€OA), KUTTEBO
BAXJIMBOTO 1HCTPYMEHTY ISl eKCTpaauilii B Mmexax €Bporeiicbkoro Corosy.
benbris 3BepHynacs i3 3alUTOM PO €KCTPATUIIIIO ABOX OCi0 3 J[eMokpaTudHOi
Pecniy6uniku KoHro, sikux 3BHHYBauyBaju y MOPYIIEHHI IpaB JIoAuHU. benbris
npar"yja OPUTATHYTH iX A0 KPUMIHAJIBHOI BiJMOBINAJBHOCTI BIAMOBITHO 10
NPUHIIMITY YHIBepcaibHOI ropucaukilii. [luTaHHs momjsraio B TOMY, Y4 MOXKJIMBA

exctpasuiis BignosigHo g0 €3K 3a jaii, BunHeHi 3a Mexxamu Teputopii €C.
Pimennas €Bporneichkoro cyay crpaBeInBOCTi:

€BpONEHCHKHI CYyJl CIPABEITIUBOCTI MOCTAHOBUB, 10 €Bponeiichka KOHBEHITIS
PO BUAYy MPABOMOPYIIHUKIB MOKe OyTH 3aCTOCOBaHA M0 JisiHb, BUNHEHHUX 32
Mexamu Teputopii €C, K10 HaIllOHATbHE 3aKOHOIaBCTBO 3aMTUTYIOYO1 AepiKaBU
JI03BOJISIE TIEPECIIiTyBaHHs 3a Taki AisHHA. Lle pimeHHs miATpUMano MPUHITUI
VHIBEpPCAIBHOI FOPUCIOUKINIT Ta CHPUSIO MIDKHAPOIHOMY CITIBPOOITHUIITBY Yy
KpUMIHAIBHUX CIIpaBaXx, O3BOJMBIIM JepxkaBaM-wieHam €C BumaBaTu ocib 3a

3JI0YHMHU, BUHMHEHI 3a KOPAOHOM.

Brutus:
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Pimenns €CC y 1iii cripasi po3'sscHUIIO cdepy aii €Bponeichbkoi KOHBEHIIIT PO
3aXUCT MpaB JIOAUHU Ta MIATPUMAJIO 1€ MDKHApOAHOTO CIIBPOOITHUUTBA Y
NepeciiIyBaHHl TSDKKUX 3JI0YMHIB, TAKUX SIK MOPYUIEHHS MpaB JIIOAUHHU. BoHO
nigkpeciauio poias €CC y rapmoHizalii €BponeicbKUX MPaBOBUX CTaHIAPTIB 1
3a0e3MeueHH1 €IMHOTO MIAX0Y J0 eKCTpaauIlii cepen AepxkaB-wieHiB €C. (nuB.:

https://www.echr.coe.int/documents/d/echr/fs extradition life sentence enq).

VY CBITJII HAaBEIEHOr0, YM MOXKJIMBA €KCTpaJulisg OcCi0, SIKI OTpUMAaIU CTaTycC
TumuacoBoro 3axucty y kpaiHax €C, Ta MIJO3PIOIOTHCA Y HE3aKOHHOMY

nepeTruHi J{ep>kaBHOTO KOPIOHY?
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https://www.echr.coe.int/documents/d/echr/fs_extradition_life_sentence_eng

PO3/11 1.

3arajbHa XapaKTEePUCTHKA MIZKHAPOAHOI0 CIiBPOOiTHMLTBA Y

KPUMIHAJILHOMY NPOBA/ZKeHHI

1.1. MouaTrTst Ta 3MIiCT MIXKHAPOAHOI0 CHiBPOOITHMUTBA Yy
KpUMiHAJIbHOMY mnpoBajxkeHHi. HanpsaMku Ta d¢opmMu MIiKHAPOAHOIO
CIIBPOOITHULTBA Yy KPUMiHAJIbHUX NMPOBAIKCHHAX.

[locriiiHe 3pocTaHHS B CBITI MPOLECIB MioOamizamii 00yMOBIIOE, KpIiM
IHIIOrO, 1 MOIIYK CHUIBHUX MLUISXIB MiJIBUILIEHHA €(QEKTUBHOCTI MPOTUII]
TpaHCHAI[IOHAJTHPHUM BUJAaM 3JI0YMHHOCTI, PO3UIUPEHHS KOHTAKTIB, MEPIII 3a BCE,
PaBOOXOPOHHUX Ta CYJOBHX OPTaHiB Pi3HUX KpaiH. 3IiICHEHHS KPUMIHAIEHOTO
IPOBA/KEHHS Ta BCTAHOBJICHHS 0ararboX BaXKJIMBUX OOCTaBWH, SIKi MiIJISATAIOThH
JOKa3yBaHHIO, HEOOXIIHUX [IJIi BUHECEHHS 3aKOHHOT0, OOIPYHTOBAHOTO 1
BMOTHBOBAaHOTO BHUPOKY VY KpPHUMIHAJbHOMY TNIPOBA/KEHHI MO0 3JIOYHHIB,
BYMHEHUX 1HO3EMHMMH TPOMAJIIHAMU Ha TepUTOpii YKpaiHu, TpoMaasHAMH
VYkpainu 3a KOpIOHOM, MDKHAPOAHUMH 3IOYMHHUMU TPYTIAMU, MOXKJIUBO TUTBKH
3a JIOTIOMOTOI0 peaizalii MexaHi3My MiKHapoJHOro criBpoOiTHUITBA. Kpim
IILOT0, 000B’SI30K CHIBITpaIli aepxkaB 6e3nocepenubo BuruinBae 31 Ctaryty OOH.
3okpema, y 4. 3 cr.1, cT. 55 Ta 56 iinerbcs mpo oO0OB’SI30K CHIBPOOITHUIITBA B
raiy3i comianbHux mpooOsieM. CmiBpoOITHUIITBO JepkaB y cdepi mpoTumaii
3JIOYMHHOCTI € OJTHIE€IO0 31 CHeIiabHUX (DOPM COIIaTIBHOTO APTHEPCTBA.

VY KIIK Ykpainu nmuTaHHSIM HOPMATHBHOTO PETYTIOBAHHS MIKHAPOIHOTO
CHiBpPOOITHUIITBA ITiJT YaC KPUMIHAIBHOTO TPOBAKEHHS MpUCBsiueHo Po3min [X,
AKUi Mae Ha3By «MDKHApOJHE CIIBPOOITHUIITBO TiA Yac KPHUMIHAJIBLHOTO
MPOBAaDKEHHs». Tak, 3aKOHOJABEI[b TPOMOHYE PO3YMITH MDKHAPOJHE
CHiBPOOITHUIITBO ITiJT 9aC KPUMIHAIBHOTO MPOBAKEHHS SIK BXKUTTS HEOOX1THUX
3aX0JiB 3 METOI0 HAJIaHHS MIKHAPOIHOI MPABOBOi JOTIOMOTH IIJITXOM BPYYEHHS
JIOKYMEHTIB, BAKOHAHHSI OKpEMHX MPOLleCyalbHUX J11, BUAa4l 0Ci0, sIKi BYUNHUIIU
KpUMIHAJIbHE TMPABOMOPYIICHHS, TUMYacoBOi miepedadl ocid, mneperHsATTs
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KPUMIHAJIBHOTO TMepeciiayBaHHs, Mepeadl 3acy/DKEeHUX Ocid Ta BUKOHAHHS
BUpOKiB (cT. 542 KIIK). fIx 6aunmo, BKazaHa HOpMa PO3KPUBAE 3MICT MOHATTSA
«M1KHAPOJIHOTO CIIBPOOITHUIITBA IMiJI Yac KPUMIHAJIBHOTO TMPOBAIKEHHS,
BJIAIOYUCh 10 TEPMIHY «MDKHApOJHA NpaBoBa JOMOMOra», IO MNOTpelye
YTOYHEHHS, OCKUIbKU MOHATTA «MDKHAPOAHE CIIBPOOITHUIITBO» OUIBII HIMPOKE
3a CBOIM 3MICTOM Ta CTPYKTYpPOIO HIK TMOHATTA «MDKHApOJHAa IpaBOBa
JOTIOMOTa».

VY cydacHOMy MDKHapOJHOMY TIpaBl MOHATTS MDKHApOJAHA IIpaBoBa
JOTIOMOTa Y KPUMIHAJIBHUX TMPOBAXKEHHAX € TMPEAMETOM IPABOBOIO
PEryJIOBaHHS Py IBOCTOPOHHIX 1 0araTOCTOPOHHIX JOrOBOPIB y Il cdepi.
Bonnowac ciin 3a3HaunTH, 110 JIOTOBOPU HE MICTATH Horo AediHiIii, a Juiie
BU3HAUYAIOTh OOCIT HaJAaHOi MDKHApOIHOI MPaBOBOi JOMOMOTH. Y JiTepaTypi
MOKHA 3HAWTH PI3HI TOYKM 30pYy IIOAO TMOHATTA 1 XapakTepy MDKHAPOIAHOI
IpaBoBO1 JornoMoru. B y3aranbHeHOMY BUTIIA CYTh iX 3BOAUTHCS A0 TaKOIO, 1110
il MDKHApPOJHOIO IPAaBOBOIO JJOTIOMOTOI0 MPOIMOHYIOTh PO3YMITH: 3A1MCHEHHS
NEeBHUX J1il Ha MPOXaHHs 3aIUTYI0YO01 CTOPOHH, BUKOHAHHS IKMX HEOOX1IHE AJis
pO3CIIAYBaHHS, pO3IJSAAY B CyAl KPUMIHAJIBHOTO MPOBAJKEHHS UM s

BUKOHAHHS NMPU3HAYCHOTO MTOKApaHHs B IHIIIN JOTOBIPHii KpaiHi.

['omoBHA BIAMIHHICTH MIXK IIUMH TOHSTTSMH TIOJIATAE y XapaKTepi THX JIii,
Kl TIpUAMAIOTBCS Y pas3l HaJdaHHSA JOMOMOTH abo CIIBpOOITHUIITBA Y
KpUMIHATBbHUX MPOBAKEHHAX. Tak, mpaBoBa JOMOMOTa Ma€ Ha METI BUKOHAHHS
OKpeMHX i, AKI TOKJIMKaHI JIUIIE CHPUATH BUPINICHHIO TEBHUX IUTaHb,
MOB'SI3aHUX 13 PO3CITIIYBAHHSIM, CYJOBUM PO3TJISIOM 1 BUKOHAHHSAM MOKApaHHS B
OKpPEeMHX KPUMIHAJIBHUX MPOBAKEHHAX (K MPABHUIIO, II€ CTOCYETHCS JIUIIIE
iHTEpeciB OAHIET KpaTHU — iHiI[IaTOpa MpaBoBoi JomoMorn). CriBmparis, HaBMaKH,
O3HAYa€ IIUIECTIPSIMOBAHY 1 TOCTIMHY, CHOUIBHY 1 Y3TO/DKeHY, IMIUPILY 3a
Macitabamu 1 BapiaTUBHY 3a (popMaMu 1 HaNpsSIMaM# MisUTbHICTh KOMIIETEHTHUX
OpraHiB, sIKa CTOCYETbCSI 3arajbHHUX IHTEPECIB CIIBIPALIOIOUUX JepKaB 1

CIpsIMOBaHA Ha JIOCATHEHHS €IUHUX LUIed y OOpoThOl 31 3JIOYMHHICTIO.
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MixHapoaHe CHIBpOOITHUIITBO CKJIAA€ThCS HE TUIBKM (HABITh HE CTLIBKH) Y
HaJaHHI JIONOMOTM Yy TMPOBEACHHI IEBHOI MPOIECYalbHOI Jii, a BKIIOYA€E
3MIACHEHHS Oynb-KUX JAid (IpolLleCyajJbHOro, ONEPaTHBHO-PO3LIYKOBOIO,
aJMIHICTPAaTUBHOIO, 1H(pOopMalLiifHOTrO, oprasizauiifHoro XapakTepy),
CIpPSIMOBaHUX Ha OOPOTHOY 13 3ITOYUHHICTIO.

Tepminu «IpaBoBa JOMOMOTa» Ta «CHIBPOOITHULTBO Yy KPUMIHAJIBHUX
MPOBAKEHHAX» (DIKCYIOTh PI3HUN PIBEHH BKIIOUEHOCT]1 YCTAHOB IOCTHIIT KpaiH
CBITY Yy B3aemonilo y cdepi KpumiHaibHOro mpaBocynis. CmiBopans 3
pO3CIIilyBaHHS KpUMIHAJIBHUX TIPOBAJKEHb BJacHe TMepeadadyae MpaBOBY
JIOTIOMOTY, ajie 15l IONOMOra Ma€ 3 TOYKU 30py OTPUMAHHS IEBHOTO PE3YIbTaTy
JBOCTOPOHHIN (IBOHANpaBJICHHI) XapakTep B MOMEHT ii HagaHHs. ToOTo
Jep>)KaBM B MeXax CIIBIpall MEepecliyloTh €IUHY METYy, 3YMOBICHY
KOHKPETHUM BHUMNaAKOM (200 HaBmaku, 1€ CIIBPOOITHUIITBO 30PIEHTOBAHO Ha
IEBHY KaTEropito KpHUMIHAJIbHUX MPOBAJKEHb, KOHKPETHUH CKIaJ SKUX HE

BU3HAUYCHUM).

MixHapoaHe CIIBpOOITHUITBO Y KPUMIHAJIBLHOMY TPOBA/KCHHI €, 3
OJIHOTO OOKy, YMOBOIO, a 3 JIpyroro — 3aco0OM 3MIIHEHHS 1 TapaHTIEI0
BHYTPIITHBOACP)KABHOT 1 MIDKHAPOIHO-TIPABOBOI 3aKOHHOCTI 1 MPaBOIOPSIKY.
OCHOBHOIO METOI0 TaKOr'o CIIBpOOITHUIITBA € BUPOOJICHHS €IMHOI cTpaTerii 1
y3rOJDKCHOCT1 A1 JepkaB Yy TIOMEPEKeHHI 3JI0YMHHOCTI 1 Oe3mocepeaHin
00poThOi 3 HEI0, a TaKOXK y BUKOHAHHI MOKapaHb, a B OCHOBI MDKHAPOJIHOTO
KPUMIHAJBHOTO TMPOIIECYaJbHOTO TpaBa JIekaTh MPOIECH CIIBPOOITHUIITBA i
BIJIMOBITHO TEPMIH «CIIBPOOITHUIITBO» CIIJ] PO3MJISIAATH Y MIHPOKOMY
pPO3yMiHHI, MalOYM Ha yBa3i 1 MATAaHHSA MPABOBOI JOMOMOTH y KPUMIHAJIBHUX
MPOBAKEHHSX.

Takum ywHOM, MOTPIOHO PO3PI3HATH TMOHATTI «MDKHAPOJIHA TPABOBA
JIOTIOMOTa Y KPUMIHATBHUX TIPOBAKEHHSIX» 1 «MDKHAPOHE CITIBPOOITHUIITBOY,
OCKUIBKHM BOHHM HE 30IraloThCs SIK 3a 00CSATrOM 1 3MICTOM BUMHEHHX JIH, TaK 1 3a

XapaKTepOM 1 HUISIMH 31HCHIOBAHOT JIISUIBHOCTI.
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3a3HauMMoO, 110 YKpPaiHChbKUM 3aKOHOJIaBEllb MOCIIIOBHO BiIOKPEMIIIOE
HaJaHHS MDKHApOJHOI MPaBOBOi JOMOMOTH y KPUMIHAJIBHHUX MPOBAIKEHHSIX
(rmaBa 43 KIIK) Bia 1HIIMX BHJIIB MPOLECYaJbHOI B3a€MOJIII, K1 BKJIIOYEHI B
HIUPOKY cdepy MIDKHAPOJHOTO CHIBPOOITHULITBA IMiJI Yac KPUMIHAJIBHOIO
MPOBAKEHHs. BIANOBIAHO, CIPUHHATO caMe MIMPOKUHM MIAX1A 10 TIyMauyeHHs
MDKHAPOJHOTO CHIBPOOITHUIITBA MiJl YaC KPUMIHAJIBHOTO MPOBAKEHHA. Y TOU
e yac MpuHIUNOBO HeBipHUM € Te, mo uyuHHUK KIIK 3Byxye cdepy nii
MDKHApOJHOTO CHIBPOOITHULITBA TMiJI Yac KPUMIHAJIBHOTO MPOBAJKEHHS
BUKJIIOUHO HAJIaHHAM MDKHapoAHOi nmpaBoBoi gomomoru (ct. 542 KIIK), xoua
Take CIIBpPOOITHUIITBO BKJIOYaEe B cebe, OKpiM Oe3nocepeHbO HaJaHHSA
MDKHApPOJHOT TIPaBOBOi JOMOMOTH, TaKOX BHJady OCI0 (€KCTpaauIliio),
KpUMIHAJbHE MPOBAKEHHS Yy TOPSAKY MEPEeUHSATTS, BU3HAHHA Ta BUKOHAHHS
CYJIOBUX BHPOKIB 1HO3EMHUX JIepKaB Ta Iepeaady 3acymkeHux ocib. Y cr. 542
KIIK BkazaHo, 1m0 MDKHApOJHHM JIOTOBOPOM YKpaiHU MOXYTh OyTH
nependaveni ¥ inmi, HiK y KIIK, dopmu cmiBpoOiTHHIITBA T Yac

KpI/IMiHaJ'II)HOFO IMPOBAI’KCHH.

3 ormamy Ha BHKJIQACHE, JOIUIBHO BH3HA4YaTH 3MICT MDKHApOIHOTO
CHIBpOOITHUIITBA ITiI dYac KPHUMIHAJLHOTO TIPOBAXKCHHS SK BHUKOHAHHS
KOMIIETEHTHUMHU OpraHaMy 3aluTIB JEp)KaBH, sKa Mae MoTpedy y Takomy
CHIBPOOITHHUIITBI, 11O TOJSATAE y HaJaHHI MDKHApOAHOI MPaBOBOi JOIOMOTH,
BUJa4l 0ci0, SKi BYMHWIM KPUMIHAIbHE MPABOMOPYIICHHS, TEPEHHSTTI
KPUMIHAIBHOTO TIEPECIilyBaHHA, Tepeaadi 3acy/KeHUX OcCi0 Ta BUKOHAHHI
BHUPOKIB, a TaKOX B 1HIMX (hopMax CHIBPOOITHHUIITBA MiJ Yac KPUMIHAIHHOTO
MPOBAKEHHS, K1 HE CylepedaTh 3aKoHaM Y KpaiHu.

Sx Bxe 3aznavanocsk Buie, KIIK Ykpaiau y Posznini [X 3akpimnroe gotupu
dbopMu MI>KHAPOAHOTO CHIBPOOITHHIITBA TiJl YaC KPUMIHAIBHOTO MPOBAKEHHS.
Jlo HuX HamexaTh: MDKHapOJHA TIPaBOBa JONIOMOTa TIPH MPOBEACHHI
nporecyalbHux nid (rnaBa 43); Bugaya oci0, SIKI BUYMHWIA KpHUMIHAJIbHE

npaBonopyieHHs (excrpaaunis) (rnasa 44 KIIK); kpumiHanbHe NpoOBaJ>KEHHS Y
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nopsiaky nepernarts (rnaBa 45 KIIK); Bu3HaHHS Ta BUKOHAHHS BUPOKIB CY/iB
1HO3EMHUX JIepXkaB Ta nepeaya 3acymkeHux ocio (rinasa 46 KIIK).

bubmn gokinaaHo NOpsAIOK 3M1IMCHEHHS MIXXHAPOJAHOTO CIIBPOOITHUIITBA Y
KPUMIHAJIbHOMY MPOBAXKEHH]1 Y 3a3HAUCHUX (pOpMax 3 ypaxyBaHHIM CHEU(PIKU

Ta 0coONMBOCTEN OyJle BUKIIAJIEHO Y HACTYITHUX PO3/LIax.

1.2. IIpaBoBe peryJOBaHHf MiKHAPOAHOr0 CHIiBPOOITHMUTBA Yy
KPUMIHAJILHOMY NPOBA/IKEHHI.

MixHapoaHe CriBpOOITHUIITBO M1l YaC KPUMIHAIBHOTO MTPOBAKEHHS Ma€e
cBOIO crenu(diky, sika TMoyirae, 30KpemMa, y 3aKOHOJABCTBI, IO PETYIIOE
MDKHapoJaHe criBpoOiTHUIITBO. Tak, BiamoBimHo g0 cr. 543 KIIK cdepa
MDKHAPOJHOTO CITIBPOOITHUIITBA PETYJIIOETHCS MDKHAPOJHHMHU JIOTOBOPAMH

VYkpainu ta KIIK.

Koncturyiiero YkpaiHu BCTaHOBJICHO, 1110 YMHHI MDKHAPOJHI JOTOBOPH,
3rojia Ha 00OB'I3KOBICTh SKUX HajaHa BP YkpaiHu, € 4acTHHOIO HAIIOHAJIBHOTO
3akoHOJaBcTBa YKpainu (cT. 9). Tomy BiamosigHo 10 cT. 19 3V “IIpo mixHapogH]
JIOTOBOpY YKpaiHM® YWHHI MDKHapOJIHI JOTOBOpHM YKpaiHW, 3roja Ha
000B'I3KOBICTh SKMX HamaHa BP Vkpainu, € YacTMHOI HAI[lOHAJIBHOTO
3aKOHOJ/JABCTBA 1 3aCTOCOBYIOTHCSA Yy TMOPSAAKY, IMepea0adyeHOMY JUII HOPM
HaIlIOHAJBLHOTO 3aKOHOJABCTBA. [Ipw 1bOMY, SKIIO MIKHAPOIHHUM JOTOBOPOM
VYkpainu, axkuii HaOpaB YUHHOCTI B YCTAHOBIIEHOMY MOPSIKY, BCTAHOBJICHO 1HIIII
MpaBUJIa, HDK Ti, IO TIepea0adeHi y BiIMTOBIIHOMY aKTi 3aKOHO/IaBCTBA Y KpaiHH,

TO 3aCTOCOBYIOTHCS TIPaBHiIa MIXXHAPOHOTO JIOTOBOPY.

Crmin 3a3HAYMTH, IO MHTAHHS MDKHAPOJIHOTO CITIBPOOITHUIITBA ITiJT Yac
KPUMIHAJIBHOTO TMPOBA/KEHHS PETYIIOIOTHCS CUCTEMOIO MIKHAPOJHUX AaKTIB.

Taka cuctemMa MDKHApPOJHHMX JIOTOBOPIB CKJIAJAETHCS 3 JBOCTOPOHHIX Ta
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0araToCTOPOHHIX MDKAEpPKABHUX MDKHAPOJHHUX YroJl, a TAKOX MIKBIIOMYHMX

MDKHApOJHUX YTOJ.

3-MOMDK MDKHApOJHHMX JOTOBOpIB YKpaiHu y cdepl MIKHAPOIHOTO
CHIBPOOITHUITBA MiJl Yac KPUMIHAJIBHOTO MPOBAJKEHHS KOMIIETEHTHI OpPraHH
HalyacTillle BHKOPUCTOBYIOTh HACTYIHI KOHBEHIIi, II0 € YyHIBEpCAJIbHUMHU
MEXaHi3MaMU CHIBIpall Juisi 0aratbox Aepxkan: €Bporelicbka KOHBEHIS PO
BHlady npasonopymHukis 1957 p.2 (a Takox Jlomatkosuii mporokon 1975 p.® ta
Jpyruii nomatkoBuii npotokon 1978 p.#); €eponeiichka KOHBEHIIIS PO B3aEMHY
JIONOMOTy 'y KpUMiHanbHUX crpaBax 1959 p.° (a takoxk JomaTkoBHil IPOTOKOIN
1978 p.% ta Jlpyruit nonarkosuii npotokon 2001 p.’); €Bponelicbka KOHBEHLis
Opo Harjigg 3a YMOBHO 3acy/DKEHMMHM a00 YMOBHO  3BUIBHEHUMH
npaponopymHukamMu 1964 p.8; C€eponelicbka KOHBEHIS NP0 MDKHAPOIHY
HilicHicTh KpuMiHanbHMX BHUpokiB 1970 p.°; €Bpomneiichka KOHBEHIs MPO

rnepenady MpoBaIKeHHs y KpuMiHambHHX crpaBax 1972 p.l% Komsenuis mpo

2 Kounsenuito 1957 p. parudikosano 3V Big 16.01.1998 p. (i3 3asiBamMu Ta 3aCTEpEKEHHIMN), HAOYIa

yuHHOCTI Ut Ykpainu: 09.06.1998 p.

3 HonatkoBwuii npotokon 10 Kousenuii 1975 p. patudikosano 3V Big 16.01.1998 p. (i3 3asBamu Ta

3acTepexeHHsIMH), HaOyB YnHHOCTI 1yt Y kpainu: 09.06.1998 p.

4 Hpyruit nopatkoBuii npotokon a0 Konsewuii 1975 p. patudikosano 3V Bin 16.01.1998 p. (i3

3asBaMU Ta 3acTepexeHHsaMu), HabyB unHHOCTI: 09.06.1998 p.

° Kongentito 1959 p. patudikoBano 3V Big 16.01.1998p. (i3 3asiBaMu Ta 3acTepexeHHAMI), HaOyna

ypHHOCTI 1t YKpainu: 09.06.1998 p.

6 JonatkoBwuii npotokon 10 Konsenii 1959 p. patudikosano 3V Big 16.01.1998 p. (i3 3asiBamu Ta

3acrepeskeHHsIMHA), HaOyB yrHHOCTI 111 Y kpaiam: 09.06.1998 p.

7 Hpyruii nomatkoBuit mporokon a0 Kousermii 1959 p. patudikosano 3V Big 01.06.2011 p. (i3

3asBaMU Ta 3aCTepeXeHHAMM), HaOyB unmHHOCTI i Yxpainwm: 01.01.2012 p.

8 VYkpaina npuegHanacs no Konsenrtii 1964 p. Bimgnosigao 1o 3V Bix 22.09.1995 p., sika HaOyma

YUHHOCTI st YKpainu: 29.12.1995 p.

o Konsennito 1970 p. patudikoBano 3V Bin 26.09.2002 p. (i3 3asBamMu Ta 3acTepeKeHHsIMH), HaOyma

yrHHOCTI U1 Ykpainu: 12. 06. 2003 p.

10 Konsenuito 1970 p. patudikoBano 3V Big 22.09.1995 p., Habyna uynHHOCTI 17151 Ykpainu: 29.12.95
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nepegady 3acymkeHux ocio 1983 p.!! ta Jlomarkosuii mporokon 1o Konsenmii
1983 p.2; KonBeHIis po MPaBoBY JOIOMOTY i IIPaBOBi BITHOCHHM Y IUBiILHHX,

ciMeiHMX 1 KpuMiHanbHUX crpaBax 1993 p.B3,

[IpaBoBOIO  MiJCTaBOK IS  MDKHAPOJHOTO  CHIBPOOITHHIITBA Yy
KpUMIHAJIBHOMY MPOBAKEHHI TaKOX CIYryloTh ykiajeHi B mexax OOH, Paau
€BponM Ta IHIIMX MDKHAPOJHMX OpraHizamiii 06araToCTOPOHHI KOHBEHIIIi,
CIIpsIMOBaHI Ha OOpOTHOY 3 KOHKPETHHUMH BHUJAMH MIDKHAPOJAHUX 3JIOYHHIB,
MOJIOKEHHS  SKUX PErVIAaMEHTYIOTh 1 TMHUTaHHS TPOBEJACHHS  OKPEMHX
npouecyanbuux Aid: Konsenuis OOH npo 60poTb0y NpoTH HE3aKOHHOTO 00iry
HapKOTUYHUX 3ac00iB 1 TCuUXOoTponHux pedoBuH 1988 p., KouBenuis mpo
BIIMUBAHHS, TIOIIYK, apeliT Ta KOHQICKAIII0 JOXOIIB, OJIEPKAHUX 3JIOUYHHHUM
nusxom 1990 p., MikHapoaHa KOHBEHIS Mpo OOpoThOy 3 (hiHaHCYBaHHSIM
tepopuzmy 1999 p., Kouseniiss OOH npoTu TpaHCHaIIOHATLHOT OpraHi30BaHO1
3nounHHOCTI 2000 p., KonBenuis mpo kidepanouuHHicTs 2001 p., KonBeHiis
OOH mpotu xopymiii 2003 p., Kousenris Pagu €Bponu mpo 3axoau Mmoo
npotuAii Toprisii ioabmu 2005 p. a Takox [IpoToko NpoTH HE3AKOHHOTO BBO3Y
MITpaHTIB 1o cyli, Mopro 1 moBiTpro 2000 p. ta IIpoTokon npo moneperkeHHs 1
PUITUHEHHS TOPTIBJI1 JIOIbMH, OCOOJIMBO KIHKAMH 1 JITbMH, 1 TIOKapaHHs 3a Hel

2000 p., o monoBHIOIOTS 1110 KonBeHitiro Pagu €Bponu To1mo.

VY cuctemi MDKHApOJHUX JOTOBOPIB, IO PETYJIIOIOTH MPABOBIIHOCUHU Y
chepi MDKHAPOAHOTO CHIBPOOITHHUIITBA i Yac KPUMIHAIBHOTO TPOBAKCHHS,
YiJIbHE MICIIE TIOCIAI0Th 1 MIKIEp>KaBH1 IBOCTOPOHHI IOTOBOPH Y cepi HaTaHHS

B3a€EMHOI MPaBOBOi JOTIOMOTH Yy KPUMIHAJIBHHUX CIpaBaX, YKIaJeHl YKpaiHoro,

1 VYkpaina npuenHanacs no Konsenttii 1983 p. simnosigHo 10 3V Bix 22.09.1995 p., sika HaOyna

gpHHOCTI st YKpainu: 01.01.96 p.

12 HonatkoBuii npotokon 10 Korsenmii 1983 p. patnudikosano 3V Big 03.04.2003 p., HaOyB

yuHHOCTI U1 Ykpainu: 01.11.2003 p.

13 Konsennito 1993 p. patudikoBano 3V Bix 10.11.1994 p. (i3 3asBamu Ta 3acTepexeHHsIMH), HaOya

yuHHOCTI U1 YKpainu: 14.04.95 p.

19



30kpema, 3 ApaOcbkoro pecnyOmikoro €runer (2004 p.), Benukoro
Comianictuynoro Hapognoto JliBiiicekoro Apaberkoro Jxxamarupiero (2008 p.),
Icnamcekoro Pecnybnikoro Ipan (2004 p.), Kanamoro (1996 p.), Kuraiicbkoro
Hapoanow Pecnybmnikoro (1992 p.), KHJIP (2003 p.), Monromieto (1995 p.),
ComianictuyHoto  pecnyosikoro  B'ermam (2000 p.), CHIA (1998 p.),
®deneparuBHOIO pecnyOnikoo bpazunis (2002 p.); pecnyomikamu ['py3is (1995
p.), Iumis (2003 p.), Ky6a (2003 p.), Monnosa (1993 p.), [lonbma (1993 p.), a
takox JlaTsilicekoro (1995 p.), Jlutocekoro (1993 p.), Cupiiicbkoro ApaOChKOI0

(2008 p.) Ectoncekoro (1995 p.) pecryOikamMu TOIIO.

Kpim Toro, Ha Teputopii Ykpainu y cdepi M>KHApOIHOTO CHIBPOOITHUIITBA
1] Yac KpUMiHAIBHOTO NMPOBAHKEHHS YNHHI 1oroBopu KosuimHsoro CPCP, moo
AKUX YKpaiHow 0OpMIICHO IPaBOHACTYIMHUIITBO. 3a3HAUEHI JOTOBOPH YKJIaIeH]
3 Amxupcekoro Haponnor PecmyOmikoro (1982 p.), I'penbkoro PecmyGiikoro
(1982 p.), Ipakcbkoro Pecniybmikoro (1973 p.) Hapoanoro Pecniy6ikoro Anbaniero
(1958 p.), Tynicekoro PecmyOmikoro (1984 p.), Yropcekowo Hapoanoro
PecnyGuikoro (1958 p.), @innsuacekoro Pecry6uikoro (1978 p.) Toro.

3 MeToro MmiIBHUIICHHS e()EKTHBHOCTI BUKOHAHHS 0araTOCTOPOHHIX Ta
JBOCTOPOHHIX MDKHApOJHHUX JIOTOBOPIB Ha PIBHI BIAMOBITHUX BIJOMCTB
VYkpaiHo yKJIanamThcsl MDKBIIOMYl MDKHApoOAHI JoroBopu y dopwmi
MEMOpPaHIyMiB, MPOTOKOJIB Ta Yrof. SIK MpaBWjIO, 3a3HAYCHI MEMOPAHIYMH,
MPOTOKOJIM Ta Yroau ykianatoTeess Mk ['TIY Ta mpokypaTyporo BiamoBITHOTO
piBHS 1HIIOT JAepaBu: MeMOpaHAyM TMPO MOPO3YMIHHS MO0 3MIITHCHHS
criBpoOiTHUIITBA y cdepi O0pOTHOM 3 TpaHCHAIIOHAIBHOIO 3J0YMHHICTIO Ta
BIIMMBAHHSM JOXOMAIB BiJ 3104nMHHOI mismibHOCTI MK ['TIY Ta I'eHepanpHOIO
[Tpokypatyporo Ilopryranscekoi PecmyOmixku 2010 p., Ilpotokonm mpo
MDKBiJOMYE CHIBpOOITHUIITBO 3 00MiHYy iHpopmamicro wmik [TIY Ta
[Ipokypartypoto PecnyGniku Yumi 2009 p-
Yrona mnpo coiBpoOITHULNTBO MK ['€HepanbHOI0 MPOKYpaTyporo YKpaiHu
i ['enepanbHOIO TpoKypaTyporo PecmyOmiku Tamkukuctan 2017 p. Toro.
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Cnig 3ayBaXkUTH, 10 3A1MCHEHHS MDKHAPOAHOIO CIIBPOOITHULITBA MiJ Yac
KPUMIHAJIBHOTO MPOBAIKEHHS TOBUHHO BIOYBATUCA y CYBOpId BIAMOBIIHOCTI 3
BUMOI'aMHU MIKHApPOJHUX JOTOBOPIB YKpaiHH y cepl mpas JIIOAUHHM, IEPUI 32 BCE,

341U, K3I1JI, MIIT'TIIT ta KonctuTyuii Ykpainu.

Crig TakoX 3a3HA4YUTH, IO OKPEMI MUTAHHA OpraHi3auii JIsUIbHOCTI OPTraHiB
BJIAJM Ta iX MocajoBUX OCi0 y cdepl MIKHAPOJHOIO CHIBPOOITHUIITBA Mif Yac
KPUMIHAIBHOIO MPOBAIKEHHS BPEryJIbOBAHO CaM€ BIJOMYMMH HOPMATHUBHUMHU
aktamu (Hanpukiaa, Hakas ['enepansHoro npokypopa Ykpainu Big 18.09.2015 p.
Ne223 «IIpo opranizaiito poOOTH OpraHiB TPOKypaTypu YKpaiHu y Taiysi
MDKHApOJAHOTO CHIBpOOITHULTBAY). OKpIM LIBOTO, MIUISTal0Th 3aCTOCYBAHHIO
THCTPYKIIi, SIKI MICTATH BIAMOBIIHI OpraHi3aliiiHO-NpaBOBl HOPMH (HAIPUKIIA/,
«lHCTPYKIIIT TPO TOPSAOK BUKOPUCTAHHS MPABOOXOPOHHUMH OpraHaMH
MoxuBocTel HamioHanbHOro uneHtpansHoro Owpo IHTepmony B Ykpaini y
MOTIEPE/KEHH1, PO3KPUTTI Ta PO3CIIiIyBaHHI 3JI0YMHIBY, 3aTBEP/PKEHA CIIILHUM
Hakazom MIO, T'TIY, CBY, MBC Vkpainu, BCY, JlepxaBHOi moaaTKOBOL
aaminictpaii Ykpainu Bim 9.01.1997 p. Ne 3/1/2/5/2/2, 3apeectpoBana B MIO
26.02 1997 p.).

1.3. 3acaam MiXKHApPOAHOI0 CHiBPOOITHMUTBA Yy KPUMiHAJIBHOMY
NMPOBAKEeHHI.

Bynp-sika miSIpHICTE 3a CBOEK IPHUPOJIOI0 MIAMOPSIKOBAaHA IEBHUM
3aKOHOMIPHOCTSIM, OCHOBOIIOJIOKHHUM 3acajiaM ado MpUHITUIAM, SKi BU3HAYAIOTh
il cnpsiMmyBaHHS 1 XapakTtep,. byayun HalOUIbII BaXJIMBUMU, IMIIEPATHUBHUMH,
3araJbHOBU3HAHMMH HOPMaMH, TPUHIUIINA MIKHAPOJIHOTO CITIBPOOITHUIITBA
Jep’KaB TiJ dYac KPUMIHAJIBHOTO TIPOBA/DKEHHS PETIaMEHTYIOTh XapakTep
MDKJCp)KaBHUX BIIHOCMH Y BH3HAUCHIM Tamy3i, dYuM 3a0e3MedyioTh
MDKHApOAHUN TPaBOMOPSIAOK. Y TOM ’Ke Yac KpUMIHAJIbHE MpolecyalbHe

3aKOHO/IABCTBO YKpaiHU HE PO3KPUBAE 3MICTY OCHOBHMX IMPUHIIMIIB, Ha 0a3i
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AKUX Ma€ 31ICHIOBATHCS MDKHAPOJHE CHIBPOOITHUUTBO Ta SKMMH MpPaBUIAMU

CJI1JT KOPUCTYBATHUCh M1/l YaC BUHUKHEHHS CIIPHUX 1 KOJI31MHUX CUTYyal1H.

Ha croronni MoxHa BUAUTMTH TPU OCHOBHI IPYNU NPHUHIIUIIB, HA OCHOBI
SKUX 3J1MCHIOETHCS B3a€EMOJIiSl JIOTOBIPHUX CTOpPIH y cdepl MDKHAPOIHOTO
CHIBpOOITHULITBA: — 3arajibHi NPUHUUIIM MDKHAapOJHOTO TMpaBa IIOJ0
CHiBpOOITHUIITBA JIEPKaB y BCiX cepax; — creniaibHi TPUHIMITN MIKHAPOIHOTO
CHiBpOOITHULITBA JiepKaB y cepi KpUMIHAIBHOTO CYIOYMHCTBA; — MPUHIIMITH
BHYTPIIIHROTO  (HAI[IOHAJBLHOTO)  3aKOHOJABCTBA  JIOTOBIPHUX  CTOPIH
(KpMIHAIBHOTO, KPUMIHAJIBHOTO TMPOIECYaJTbHOTO0, KOHCTUTYLIMHOTO IpaBa
TomO). XapakTepu3yrdu B IIUIOMY HaBeIeHY Kiacudikaiito He0OX1IHO
3a3HAYUTH, 110 NMPUHLHUIINA MAIOTh MPOHU3YBATHU BCIO MPOILIECYaTbHY JISUIbHICTD
3MIMCHEHHS MDKHApOJHOTO  CIIBPOOITHHIITBA I 4Yac KPUMIHAJIBHOTO

IMPOBAIKCHHA, TOOTO MaTH BJIACTHBICTH 3arajibHOCTI.

3arajibHi MPUHIMITN MIXHAPOIHOTO MpaBa 1010 CIiBPOOITHUIITBA JepKaB
y BCIX cpepax BU3HAYAIOTh, Y TOMY YHCJI1, AISUTbHICTh YIIOBHOBA)XEHUX OpPTraHiB y
chepi MDKHApOAHOTO CIHIBPOOITHHUITBA. BOHM 3akpimieHl y HaWBa)JIHBIIIAX
MDKHAPOHO-TIPABOBUX aKTax, 10 skux Hanexarb: Ctatyr OOH (26.06.1945 p.),
Jlexnmapartiis mMpo NPUHIMIIA MIKHAPOJIHOTO IpaBa, IO CTOCYIOTHCA IPYKHIX
BITHOCHH 1 CHIBpOOITHHITBA MDK AepkaBamu BiamoBigHo no Craryry OOH
(24.10.1970 p.), 3aransHa nexnapaitis npas doauau (10.12.1948 p.), exmapartis
OPUHIUIIB, SKUMHU Jep>KaBU-YYaCHHIII OYyIyTh KEPYBATHCS Yy B3AEMHUX
BIIHOCHHAX, IO MICTHThCA y 3akimodHoMy akTi Hapamm 3 Oe3meku Ta
cniBpoOiTHuiTBa B €Bpori (M. ['enbcinki, 01.08.1975 p.), Binencrka koHBeHIIis
po TMpaBo MiKHAPOAHUX MO0TOBOPIB (23.05.1969 p., Habpana YMHHOCTI IS
VYkpaiau 14.04.1986 p.), a TakoX JesKi IMPaBOBI aKTH IOJIO MPaB JIOAWHU 1
rpomMajsiHuHA: MDKHApOJHUN TAKT TPO TPOMAISHCHKI 1 MOMITHYHI TIpaBa
(16.12.1966 p., HabpaB unHHOCTI st YKpainu 19.10.1973 p.), Mixnapoguuit
MaKT MPO €KOHOMIYHI, COIlajbHI 1 KyJabTypHi mpaBa (16.12.1966 p., naGpas
yuHHOCTI 111 Ykpainu 19.10.1973 p.) Toio.
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VY 3rajaHux HOPMaTUBHO-TIPABOBUX AaKTax 3aKpilUIeHi, 30Kpema, Taki
OpUHIMOM: 1) CcyBepeHHa pIBHONPABHICTh JepXkaB 1 IoBara J0 Ipas,
MPUTAMAaHHUX CYBEPEHITETY; 2) HE3aCTOCYBAHHS y MDKHApOJHUX BIIHOCHHAX
cuIM a00 MOTPO3H 3aCTOCYBAHHS CHIIM; 3) HEBTPYUYAHHS y CIPaBH, 1110 HAJIEKATh
710 BHYTPIIIHBO1 KOMIETEHII11 AepKaBu; 4) BUPIILICHHS MDXHAPOJHUX CYIIEPEUOK
MHUpPHUMH 3aco0aMu; 5) MDKHApOJHE CIIBPOOITHUIITBO MIK JepiKaBaMu
BiAnoBiAHO A0 ymoB CraryTy; 6) cymiliHHE Ta J00pOCOBICHE BUKOHAHHS
3000B’s13aHb Y MDKHApOJHOMY IpaBi; 7) pIBHONPABHICTh 1 CaMOBU3HAYEHHS
HapoJliB; 8) moBara /0 IpaB JIIOAUHU Ta il OCHOBHHUX CBO00; 9) TepuropiaibHa
ITICHICTH JIEPKaB, HEJJOTOPKAHHICTH 1 HEMOPYIIHICTh KOPJIOHIB. Y HaBEJICHOMY
HepesiiKy KOKEH 3 MPUHIMIIB € CHJIBHUM 4Yepe3 CBI B3a€EMO3B’S30K 3 yciMa
IHITUMH, OCKUTBKM TUIBKM B €JIHOCTI Ta TICHIM B3a€MOJii BOHU MOXYTh
(GyHKIIOHYBaTH HajeXHUM YiMHOM. Ha 11e Oyno 3BepHyTO yBary i y Jlekmaparrii
1970 poky: «llpuHUIMIK € B3a€EMOIIOB’SI3aHUMH, 1 KOXXEH TMPUHITUII Mae
pO3IIIAIaTUC Yy KOHTEKCTI iHmmX». llepepaxoBaHi HaMH B y3arajJbHEHOMY
BUTJISIZII TIPUHIIUIIA MDKHAPOJHOTO CHIBPOOITHUIITBA CXBaJeHI MDKHAPOIHOIO
MPAKTUKOK Ta BU3HAHI (YHIAMEHTAIBHOK 0a3010 MDKHAPOIHUX BITHOCHH.
Pazom 3 M Big3HAYMMO, 11O XOY 111 MPUHITUIIN € 3arajJlbHUMHU i 0COOJHMBO HE
IIPUCTOCOBAHI JIO PETYJIOBAaHHS TPABOBITHOCHH, SKI BHHHKAIOTh i 4Yac
CIIBpOOITHHUIITBA JCpPKaB IiJ] 4ac KPUMIHAIBHOTO MPOBAHKEHHS, BOHU BCE X

3HAXOSATh CBOE BiTOOpaXe€HHs 1 y JOTOBOpaXx Mpo MPaBOBY JOTIOMOTY.

Mix 3araJibHUMH TPUHIHUIIAMH Ta TUMHU, chepa mii AKUX oOMeKeHa
MDKACP)KAaBHUM CIIBPOOITHUIITBOM Y Tally3l KPHUMIHAJIBHOTO CYJOYMHCTBA,
TIIOTh BITHOCHHHM TIAIOPSAKOBAHOCTI Ta cyoOopauHamii. Tak, cremianbHi
MPUHIIMITN HE MOXXYTh BCTYMATH y CYNEPEYHOCTI 13 3arajbHUMH MPUHIIATIAMA
MDKHAPOHOTO TIpaBa, a, HABMAKW, MAIOTh MOMIMPIOBATH Ta JETANI3yBaTH X IiIO0.
Ha cphoroiHi muTaHHs Mpo crieniaabHi MPUHITUIN HE MOYKHA BBAKATH BUPIIICHAM
TaKk caMoO, SK 1 HE MOXKHAa BBaKAaTH BUYEPIHHUM IX TEPENiK Yepe3 Te, M0 3

MIJMACAHHSM HOBUX JIOTOBOPIB IMPO CHIBOPAII0 YU B3a€EMOJONOMOTY Y
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KPUMIHAJIBHOMY CYAOYMHCTBI MOXXE€ KOpPEryBaTHCSl MEpeiK Ta 3MICT TaKHX
npuHiuniB. IlpeTreHnyBath Ha BHU3HaHHA B SKOCTI MNPUHIUIIB MOXYTb
MOJIOKEHHS, SIKUM BJIACTHBI HACTYIIHI O3HAKHU: a) BOHU € OCHOBOIIOJIOKHUMU Ta
BUXITHUMH  JIJI1  MDKHapOJHUX  JOTOBOPIB MPO  CHIBPOOITHUIITBO Y
KPUMIHAJIbHOMY TMPOBAKEHH1, OCKUIbKH BHPaXalOTh MPaBOBI OCHOBH, 3MICT 1
3HAYEHHS MDKHAPOJHOIO CIIBPOOITHUIITBA; 0) cepa ix A1l oxoruitoe Bei popmu
MDKHapoJgHOT  B3aemojii  (CHIBpOOITHHULITBA  MiJ 4Yac  KPUMIHAIBHOIO
NpoBaJKEHHs1) a00 BCl MPaBOBIIHOCMHM B paMKax IE€BHOI (QopMu; B) Taki
NOJIO)KEHHSI MalOTh OYTH 3aKpIIJIEeHI Y HOpMax MDKHApPOJHUX HOPMATHBHO-
PAaBOBUX JOKYMEHTIB, IO PETYJIOIOTh JOCIIIKYBaHY cepy MDKAEp>KaBHOI
B3a€MOJIIi 1 yYacCHHUIICIO SKUX € YKpaiHa, ab0 MarTh 3 HUX BUIUIMBATH; T) iX
NOPYIIEHHS Ma€ MPU3BOJAUTH A0 TPUMUHEHHS MIKHAPOIHOTO CIIBPOOITHUIITBA Y
KPUMIHAJIBLHOMY MPOBa/KEHHI. TakKUM O3HaKaM BiJMOBIAAIOTh HACTYITHI OCHOBHI
OPUHIIMIIA ~ MDKHApPOJHOTO  CIBPOOITHUIITBA MiJ Yac KPUMIHAJIBHOTO

IMPOBAIKCHHAI.

Bzaemnicmo i 006posinericms cnispobimuuymea. et TpUHIUII € OTHUM
3 BH3HAYaJbHUX Yy MDKHApOAHOMY CIBPOOITHHITBI. BiH X0u 1 He 3aBXau
3HAXOJUTh CBOE O€3MOCcCepeHE 3aKPITUICHHS Y BUTJISA I OKPEMOT MPaBOBOT HOPMH,
ajyie BUIUIMBAE 3 IOPUIWYHOI MPHUPOAM MIDKHAPOJIHUX HOPMATHBHO-TIPABOBUX
JIOKYMEHTIB, YYaCHHUIICIO SKUX € YKpaiHa. B3aeMHICTb y BIIHOCHHAX Jep)KaB MPH
3MIACHEHHI MDKHApOJHOTO  CIIBpOOITHUIITBA y cdepl  KpUMIHAIBHOTO
CYJIOYMHCTBA MA€ MPOSBIATUCA Y JBOCTOPOHHBROMY Ta CYMJIIHHOMY BHUKOHaHHI
HUMHU B3SITUX Ha cebe 3000B’sA3aHb y paMKax, mepeadadeHux MIKXHAPOIHUMU
JIOTOBOpPAaMH TIPO CHIBIpaIto. BogHouac i migKpECIuTH, 0 B3aEMHICTh Ma€e
MiCIIe He JIMIIEe MPH CHiBPOOITHUIITBI HA OCHOBI JOTOBOPY, aJie i 32 YMOBH HOTO
BimcyTHOCTi. Tak, Hanmpukman, BiamoBimHo 10 4. 1 cT. 544 KIIK Vkpainum 3a
BIJICYTHOCT1 MDXHAPOJHOTO JOTOBOPY MIKHApOJHA MPABOBA JOMOMOTA UM IHIIIE
CHIBPOOITHUILITBO MO€ OyTH HaJaHO Ha MiJCTaBl 3alUTYy IHIIOI JEp)KaBU 4

3allMTaHO Ha 3acajax B3aeMHOCTI. JIOOPOBLIBHICTH K€ TMPOSBISIETHCS,
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HacaMmIiepes, i yac MiANUCAHHS JIep>KaBOIO BIAMOBIIHOTO AOTOBOPY MPHU HOro

yKJaJaHH1 a00 IpHETHAHHIL IO BXE ICHYIOUOTO.

llosaza i dompumanHs cyeepenimemy 0epxicas, WO CHIGNPAYIOIOMb Y
KpUMIHAIbHUX nposadxcenusx. KoxkeH MDKHApOJAHUN AOTOBIp, YKIaACHUU Bij
iMeH1 YKpaiHM Ta y BCTaHOBJICEHOMY HOPAJKY paTh(ikoBaHHil BepxoBHOIO
Panoro, MicTuTh yMOBY Npo OOOB’A3KOBICTh JOTPUMAaHHS CYBEpEHITETY Ta
0e3MeKn KOXKHOi 3 JoToBIpHHX cTOpiH. [lopyiieHHs K 1i€l BUMOTH J03BOJIsIE
BiIMOBUTH Y BUKOHAHHI MPOXaHHS 1HO3EMHOI JIep)KaBU MPO HAJIaHHS JOIIOMOTH
a00 TPUNUHUTU TONAJBIIY CIIBIpaIo (HANPHUKIIAI, BIAMOBITHE MOJOXKEHHS
MicTuThes y 1.1 4.2 ct. 557 KIIK). 3MICT 11bOT0 IPUHITUITY MOJISATAE Y TOMY, 110
KOKHa JiepKaBa-y4acHUIlS MIDKHApPOJHOI CITBIpAaIl Yy CBOiX MDKHapOIHUX
BIIHOCMHAX Ma€ yTPUMYBATUCh Bijl CUJIOBOTO BapiaHTy BHUPIMICHHS OYJb-SKOTO
NUTaHHSA, Y TOMY 4YHCJIi — BiJl 3aCTOCYBaHHS CHJIM TIPOTH TEPUTOPIaJIbHOI
IIIJTICHOCTI, TTOJIITUYHOT HE3aJIeXKHOCTI 1HIIOT AepiKaBU a00 3 METOIO PO3IITUPEHHS
CBO€T KOMIICTCHIIII Ha TEPUTOPIIO IHIIUX JIep)KAB-yUYaCHUIL MiXKHAPOIHOI
CIIBMpAIll IMiJl Yac KPUMIHAJBHOTO MPOBAa/KEHHs. Taka morpos3a cwiow ado ii
3aCTOCYBaHHS € MOPYIICHHSM MDKHAPOJHOTO MpaBa 1 KOJHUM YUHOM HE Mae€

BUKOPHUCTOBYBATHUCH B SIKOCT1 3aC00Y BpETYIIOBAaHHS MIKHAPOIHUX ITPOOJIEM.

ObymosneHicmb HOPMAMU MIJHCHAPOOHO20 002080pY NOPAOKY, MeNC 1
Gopm  midchapoonozo cnigpobimHuymea. llelt TpUHIUI 3HAXOAUTH CBOIO
peamizamio 4yepe3 Te, IO CIBPOOITHUITBO 3IIMCHIOETHCS BHHITKOBO B THX
HampsaMax, MopsAKy 1 ¢popmax, sKi BU3HAYCHI MIKHAPOIHUM JOTOBOPOM, IO €
JHKEpeJIoM TpaBa, a Py HOTO BIICYTHOCTI — HAIlIOHAJIBHUM MTPAaBOBUM aKTOM, IO
perJiaMeHTy€e JiSUTBHICTh JIEp)KaBHUX OpraHiB YKpaiHu B chepl MIKHAPOIHOTO
CHiBpOOITHHIITBA TTiJ] YaC KPUMIHATBHOTO MPOBAHKEHH. MOXIIUBICTh peaizaitii
JOCIIHPKYBAHOTO TPUHITUITY 3a0€3MeUyeThCsl 3a JOMOMOTOI0 HAsSBHOCTI TaKoOi
O3HAaKU MDKHApOJHUX HOPMATHUBHO-TIPABOBHUX AKTIB, SIK iX 0OOB’SI3KOBICTbH JJIS
Jep>KaB-y4acHUIb TIEBHOT'O JIOTOBOPY, 110 3akpimieHo y 4. 1 ct. 9 Koncruryii
VYkpainu: «YuHHI MDKHAPOJIHI IOTOBOPH, 3r0J1a HAa 000B’SI3KOBICTh SKMX HaJlaHa
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BepxoBHowo Panoto VYkpaiHu, € YacTUHOIO HAaIIOHAJBLHOTO 3aKOHOJIABCTBA
Vkpainn» ta y cr. 19 3akony Ykpainu «IIpo MbKHapoaH1 10roBOpH Y KpaiHU»:
«YUMHH1 MIKHApOIHI AOTOBOPU YKpaiHu, 3roJa Ha 000B’A3KOBICTh SIKMX HaJlaHa
BepxoBHow Panoro Ykpainu, € 4acTMHOIO HaIllOHAJbHOTO 3aKOHOJABCTBA 1
3aCTOCOBYIOTBCS Y TOPSAKY, MepeadadeHoMy JUisi HOPM HAIlOHAJIBHOI'O

3aKOHOJaBCTBa».

Peanizayis ymoe 0ocosopy npo midxcuapoone cnigpodOimHuymeo wisxom
3aCMOCY8aHHs  HAYIOHAILHO2O 3aKOHOOascmea. JIoroBOopu TIPO HaJdaHHS
MDKJIEpKaBHOI TPaBOBOi JOMOMOTH HE JOIMYCKaITh TepeBaru iHO3EMHOTO
NpOIECYaIbHOTO TpaBa HaJl BHYTpIMIHbOACpKaBHUM. OTke, 3arajbHUM
NPaBWJIOM TIPH BHKOHAHHI 3alUTIB MPO MDKHAPOJIHY IPABOBY JOMOMOTY €
3aCTOCYBaHHS 3aKOHOJABCTBAa 3allMTYBAaHOI JEpXKaBH, SKE 1 BU3HAYAE OOCST
HaJaHHSA TaKoi JOMOMOTH Y KPUMIHAJIBHUX MPOBADKCHHSX. [3 1IbOTO MpaBmiia
MOXKHa 3pOOWTH BHCHOBOK, IO TPH B3a€MOIi T Yac KPUMIHAILHOTO
POBA)KCHHSI BEJIMKE 3HAYEHHS CTAaHOBUTH PO3BUHEHICTh KPUMIHAIBHOTO
MPOIIECYaIbHOTO 3aKOHOJABCTBA JOTOBIPHMX KpaiH, KOXXKHA 3 SIKUX MOXe
BUKOHATH TUIBKM Taki MpoIecyanbHi Aii, AKi mepeadadeHi ii 3aKOHOIaBCTBOM.
Kpim Toro, cma 3a3HauuTH, IO 3a JIOMIOMOTOK HOPM MDKHApPOJIHOTO
KPUMIHAIBHOTO MPOIECYATBbHOTO MpaBa ()OPMYIOTHCS JIMIIE 3arajbHi MPUHITUIN
B3a€EMOJIIT JepkaB ITiI Yac HaJaHHS IPaBOBOi JOMOMOTH. BukoOHaHHS XK
KOHKPETHOTO JOPYYCHHS Ma€ 3IIMCHIOBATHUCS BIANOBIAHO JIO BHMOTaM
HAI[IOHAIBPHOTO  TPOIECYAIbHOTO  3aKOHOJABCTBA Ta 3  00OB’SA3KOBUM
ypaxyBaHHSIM 3acTepekeHb, 3poOsieHnx BepxoBHoio Pamoro VYikpainu mpwu
patudikamii BiATOBIIHOIO MIDKHApPOJIHO-IPABOBOTO JOKyMeHTa. CaMe TaKuMm
YIHOM YKpaiHa Ma€ 3MOTy BUKOHYBATH B3sT1 Ha cebe MKHApOAH1 30008’ I3aHHS,

AOTPUMYIOYUCHh BUMOT Ha]_IiOHaJ'H)HOFO 3aKOHOAaBCTBaA.

Obmedicenns Oii | 3acmMOCYB8AHHA MINCHAPOOHO20 002060py. Llen mpuHIHI
X04 1 HE BUKJIAJAETHCSI KOHKPETHO Yy TIOJIOKEHHSIX CaMOTO JIOTOBOPY, OJHAK
BUIUIUBAE 3 MPUPOJIU JIOTOBIPHUX 3000B’A3aHb JI€p’KaBH, SIKI BUHUKAIOTH
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OesnocepeHb0 3a paTu(ikailiero AOoroBopy. Tak, JOTOBIp, YKIAJACHUH MIXK
cy0’€eKTaMy MIKHApPOJIHO-TIPAaBOBUX BIIHOCHH, MOPOKYE MPABOBI HACIIJKH 1 €
O00OB’SI3KOBUM JIMILIE JUIs JIepKaB-yYaCHHULb. YKJIaJalo4dd JOTrOBIp IMpo
CHiBpOOITHULTBO y cepi KpUMIHAIBHOIO CYAOYMHCTBA JEp’KaBU OEpyTh TUM
caMuM Ha ceOe 3000B’s3aHHsI HaJlaBaTH OJHA OJIHIA NPaBOBY JIOMOMOTY abo
CHIBIIPAI[IOBATH Yy BU3HAYEHOMY HampsMl Yy TOMY 00Cs31, KM OKpECIeHO y

JIOTOBOPI.

Ilocmynka uacmumnoro cysepenimemy. SIK BIIOMO, BHUKJIOYHO cama
Jep>kaBa MOXKE JaBaTH MPABOBY OIIHKY (pakTam, 110 Majiyd Miclle B MeXax ii
TEPUTOPii, 1 BCTAHOBIIOBATH 3a HUX CaHKII. YTIM, 3aIUTyIOYH IPABOBY
JIOTIOMOTY, JIepKaBa 3MYyIIeHa MOCTYMATUCS YACTHHOIO CBOI'0 CYBEPEHHOTI0 MpaBa
PO3CIiyBaTH 3JI0YMHH, 110 3a31Xal0Th Ha 11 IHTepEeCcH, a TAKOXK KapaTh BUHYBATUX
oci6. Tak, KO>KHUI JTOTOBIp MPO HAJIAHHS MPABOBOT JIOMIOMOTH Y KpUMIHAIBHUX
crpaBax OOOB’SI3KOBO MICTHTh HOPMY, SIKa PErjaMEHTY€ MOPsA0K BUKOHAHHS
3aMMTIB PO HAJAHHS TaKoi JomoMoru. Taka HOpMa, SIK TPaBUIIO, CKIIAAETHCS 3
JBOX YACTHUH: Ieplla BCTAHOBJIIOE 3arajibHE MPAaBUJIO BUKOHAHHS, 30KpeMa, 110
IpY BUKOHAHHI 3allUTIB 3aCTOCOBYETHCS 3aKOHOJABCTBO JEp>KaBH BHUKOHAHHS,
Ipyra —sBisie cO000I0 BHHATOK IIOJO0 MOMIIMBOCTI 3aCTOCYBaHHS HOPM
IPOIIECYAIbHOTO TpaBa JEep)KaBH, IO 3alHUTYE JOMOMOTY, Y pasi, AKIIO BOHA
nopyumuiaa Mpo 1€ NWUTaHHS. 3aluTyloda CTOPOHA MOXKE MPOCUTH IIPO
3aCTOCYBaHHS i KPUMIHAJIBLHOTO MPOIIECYaTbHOTO 3aKOHY TMPW BUKOHAHHI i
JIOPYUYEHHS TIPO MPOBAKEHHS MPOIECYATbHUX 1M, SKIIO MPOIECyalbHI HOPMH
i€l KpaiHM HE cynepedaTtb KpPUMIHAJIBHOMY TIPOIECYaIbHOMY 3aKOHY
3anmuTyBaHOi nepxkaBu. Tak, Harpukiaj, Jlorosip Mmixk Ykpainoto Ta EcTroHChKOIO
Pecry6iikoro mpo mpaBOBY JOMOMOTY Ta MPAaBOBI BIIHOCHHHU y IUBUIBHUX 1
KpuMiHanbHuX cnpaBax (15.02.95 p.) y m. 1 cT. 8 MICTUTh Take MOJOKEHHS:
«OnHaK, Ha MPOXaHHS YCTAHOBH, BiN SIKOT BUXOJIUTH JOPYYCHHS, BOHA MOXKE
3acTOCOBYBaTH mpouecyaibHi HopMmu JloroBipHoi Crtoponu»; [loropip Mix

VYkpainoto 1 Pecnybnikoro Ilonbima mpo mnpaBoBy JTONOMOTY Ta IIpaBOBi
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BIIHOCHMHH Y HMBUIbHUX 1 KpUMIHAIBHUX cripaBax (24.05.93) y u. 1 ct. 7 MICTUTD
AaHAJOTIYHY HOPMY: «... MOXE 3aCTOCOBYBAaTH MpOLECyallbHI HOPMH, BKa3aHI
3alUTYI0Y0I0 YCTAHOBOIO, SKILO L[€ HE CYIEPEYUTh 3aKOHOIABCTBY 3alIUTYyBaHOI

Horosipaoi CTOpoHn».

Bionogsionicme npoxauns npo HadaHHs MidHCHAPOOHOI NPABOBOT donomo2u
NpUHYUNaM i HOpMAam  3aKoHoOascmea  oepicasu-euxkonasys. Hopmu
MDKHApOJHUX JIOTOBOPIB, 110 PETYNIOIOTh MOPSAOK CIIBPOOITHULITBA JEPKAB Y
chepi KpUMIHAIBHOTO CYJAOUYMHCTBA, pEANIBYIOTHCS Y XOJ1 JISTIbHOCTI
JIep>KaBHUX OpraHiB Y KpaiHu, sika perytoeThCsl HalllOHAJIbHUM 3aKOHO/IABCTBOM.
ToMy, Hampukiaza, KIONOTaHHS I1HO3EMHOTO OpraHy HE MOXe CTOCYBaTHUCS
BYMHEHHS JI1H, 1110 3a00poHeH1 abo cyrepedyaTh 3aKOHOAABCTBY HAIIO1 JepiKaBH,
30KpeMa, TaKMM HOro MpUHIUIAM, SIK: 3aKOHHICTh, HEIOTOPKAHHICTH OCOOH,

[JIACHICTH TOIIIO.

Bzaemne euznanmna ropuouunoi curu o@iyiiinux OokymeHmig. 3MICT
IPUHITUITY TIOJIATaE y TOMY, IO O(MiIiiiHI JOKYMEHTH, SKIIO BOHU OTPHMaHI,
CKJIaZeHl 4YM 3acCBIUEHI YHNOBHOBRXCHUMHU 1HO3EMHHUMH CYIOBUMH YU
IIPAaBOOXOPOHHUMHU OpraHaMu a0o0 BHU3HAYCHOI OQIIiifHOI 0c00010, HE
noTpeOyIOTh Jieraiizallii i1 BUKOPUCTaHHS Ha TepuTopii Ykpainu (ct. 550
KIIK). Kpim Toro, 10KyMeHT, OTpUMaHUN B MOPSAIKY MIKHAPOIHOI JOMTOMOTH,
HAJUISIETHCS] HA TePUTOPIi YKpaiHU TAKOK K IOPUIUYHOIO CHIIOI0, B TOMY YHCII
i 0Ka30BOI0, AK 1 OQIIIHHUNA JOKYMEHT YKpaiHChKMX OpPraHiB 1 HE MOTpelye

TyOIIOBaHHS.

Ipunyun nesuoaui enacnux epomadosiH. BkazaHuii MpUHITUT BIIOOpaKSHUM
y Tepiry 4epry y c¢r. 6 €Bponeiicbkoi KOHBEHIII Mpo BUAAYy MPABOMOPYITHUKIB
1957 p.: «loroBipua CTopoHa Mae€ MpaBo BIIMOBUTH y BUJAdl CBOIX IPOMAJISTH.
Takox BKkazaHe MOJI0KEHHS MICTUTHCS M y HAI[IOHATBHIX HOPMATUBHO-TIPABOBUX
aktax. Tak, BiamoBimHO A0 4. 2 cT. 25 KoHctutymii YKpaiHu rpomMaasHUH

VYkpainu He Moxe OyTH BUTHAHUN 32 MEK1 Y KpaiHu a00 BUAAHUM HIIH 1eprKaBi.
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Bianosigno x g0 m.1. 4.1 ct. 589 KIIK rpomansiHcTBO YKpaiHu € 6€3yMOBHOIO

MIJICTABOIO ISl BIIMOBH Y BHJ1aul 0OCOOH, SIKY 3alUTYIOTb.

Ipunyun «noositinoi kpuminairbHocmiy. {1 3A1MCHEHHS] MI>KHApOIHOTO
CHiBpOOITHUIITBA Y KPUMIHAJIIBHOMY MPOBAKEHHI. IISIHHS, Y 3B’SI3KYy 13 SIKUM
HAJIIIIOB 3aMUT, Ma€ OyTH KPUMIHAJIBHO KapaHuM. Tak, BIAMOBIIHO A0 1. 4 4. 2
ct. 557 KIIK 3a BiACyTHOCTI MIKHApOAHOTO JIOrOBOPY YKpaiHM y BHKOHAHHI
3aMUTY NOBUHHO OYmu BIAMOBIICHO, SKIIO 3alUT CTOCYETHCS JISIHHS, SIKE HE €
KPUMIHAJBHUM MPABOMOPYIICHHSIM 3a 3aKOHOM YKpaiHM MpO KPUMIHAIBHY

BIAIIOB1JAIbHICTb.

[TpyHIMNU BHYTPIIHBOTO (HAI[IOHAJIBHOIO) 3aKOHOJABCTBA JOTOBIPHUX
CTOpiH (KPUMIHAIBHOTO, KPUMIHAJIHHOTO IMPOIECYyaIbHOTO, KOHCTHUTYI[IHHOTO
npapa ToIo). Tak, HaMPUKIIAJ, 3arajibHi 3acagl KPUMIHAJIBHOTO MPOBA/KCHHS,
nependadeni ct. 7 KIIK, € HeBi1’ €éMHOIO 3MICTOBHOIO YaCTHHOIO KPUMIHAJIBHOI
poleCyaibHOT JISABHOCTI M MMiJl Yac MDKHAPOIHOIO CIIBPOOITHUIITBA Y
KPUMIHAJIBHOMY TMpPOBaKeHHI. [IpMHIMIM HallIOHATBHOTO 3aKOHOJABCTBA
VYkpaiau, pgitoud y miid cdepi, JOMOBHIOTH 3aKpilJIeHI y MIDKHAPOIHHUX
JIOTOBOpax TPHUHIIUAIK CIIBPOOITHHUIITBA JIEp)KaB 1 pa3oM 3 HUMHU CTBOPIOIOTH
€IMHYy CHCTEMY IIPUHIIUITIB, SKa € OCHOBOIIOJOXHOIK 0a3010 3iHCHEHHS
TISTTLHOCTI 10 BUKOHAHHIO 3aBAaHb KPUMIHAIBHOTO MPOBAKEHHS 1 peaizarii

METH CIiBPOOITHIIBUIITBA.

1.4. Cy0’e¢kTH MiKHAPOJHOrO0 CHiBPOOITHMHITBA Y KPUMIiHAJIBHOMY
npoBagkeHHi. [lopsaaok 3HOCHH.

Jlo cy0'eKTiB MDKHApOAHOTO CHIBPOOITHUIITBA IiJ] Yac KPUMIHAIBHOTO
MPOBAKCHHS BITHOCATHCS: 1) 3aIUTyI0Ya CTOPOHA; 2) 3alUTyBaHa CTOPOHA; 3)
YIIOBHOBa)KCHUH (LIEHTpaJIbHUI) OpraH; 4) KOMIETCHTHUH OpraH; 5) KOHCYJIbChKI

YCTaHOBU Ta JUIJIOMATUYHI MPEICTABHUITBA; ) 1HIII YYACHUKH.
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Tak, BimmoBimHo 10 m4 4.l ct. 541 KIIK 3anuTyroua cropona — 1e
JiepKaBa, KOMIIETEHTHUN OpraH sIKOi 3BEpTA€ThCS 13 3alUTOM, a00 MDKHApoAHa
CyIOBa YCTaHOBA. 3allMTYBAHOK CTOPOHOI0 € JepXaBa, MO0 KOMIIETEHTHOTO
opaHy sikoi HampaBisieTbes 3anuT (1.5 4.1 ct. 541 KIIK).

YnoBHOBakeHUM (LIEHTPAJIbHHUM) OPraHOM € OpraH, YIOBHOBa)KEHUH
BIJl IMEHI IEPKaBU PO3IIIIHYTH 3aIUT KOMIETEHTHOI'O OPTraHy 1HIIOT iep»xaBu abo
MDKHApPOIHOI CYy/I0BOI YCTAHOBH 1 BKUTH 3aXOJIiB 3 METOK HOr0 BUKOHAHHS YH
HAIPaBUTH JO IHIIOI JEpXKaBU 3alUT KOMIIETCGHTHOTO OpraHy IpoO HaJ aHHS
MDKHapOAHOI IpaBoBoi qonoMord (1. 6 4.1 ct. 541 KIIK).

BianosinHo no cr. 545 KIIK ymoBHOBa)keHUM (IIEHTPAJIbHUM) OpPraHOM
VYkpainu 1Tl 4Yac MDKHApOJHOTO CHIBPOOITHUIITBA Y KPUMIHAJIBHOMY
NpOBa/KEHHI Ha CTajlii JTOCYAOBOTO pO3CIiAYBaHHS € HalbHa TPOKypaTypa
Ykpainn (KpiM JOCYJOBOTO PO3CIiAyBaHHS KPUMIHAIBHHX IPABOIOPYIICHD,
BITHECEHHX J0 MiJcaiAHOCTI HallioHaapHOr0 aHTUKOPYMIliHHOTO Or0po YKpainu,
AKE y TaKWX BUMAAKaX 371HMCHIOE (PyHKIIIT IIEeHTpaIbHOrO oprany YKpainu), a mif
yac CyJOBOrO MpPOBAKEHHS — MIHICTEPCTBO IOCTHIlli, SKE 3BEPTAETHCS 13
3alUTaMH CYyJIB TPO MDKHApOJHY IMPaBOBY JOMOMOTY Y KPHUMIHAIBHOMY
IIPOBAKEHHI 1] 9ac CYJI0BOTO MPOBAIHKCHHS Ta PO3TJIAIA€ BIIMOBIIHI 3alUTH
CyJliB 1HO3€MHHX JICPKaB.

Odic T'enepanmbHoro mpokypopa YkpaiHu Ta MIHICTEPCTBO FOCTHIIIT
VYkpainm y  TpUAGHHMA  CTPOK  HaJCWJIalOTh 10  HarioHambHOTO
AHTUKOPYIIIHHOTO Ofopo YKpaiHu oTpuMaHi (HaJaHi) y paMKax HaJaHHS
MDKHAPOJHOT MPABOBOi JOMOMOTH MaTepiaiu, SKi CTOCYIOThCS (hIHAHCOBUX Ta

KOPYMIIHHUX KPUMIHAIBHUX TIPABOTIOPYIIECHb, Y BUTIISAI JJOBIAKH.

VYTim, skmo KIIK abo 4YuHHWUM MIDKHApOJHHM JIOTOBOPOM YKpaiHu
nependayeHo IHIMUKA TOPSAOK 3HOCHH, 3BEPHEHHS 13 3amMuTamMH, y TOPSIKY,
nependoadesomy 4. 1, 2 cr. 545 KIIK 3miiicHIOETBECS BH3HAYECHUMH ITUMH

3dKOHOJaB4YMMHU dKTaMH OpraHaMM.
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VY cBOIO Uepry, KOMNEeTEHTHUM OPTraHOM BU3HAETHLCS OpTaH, 1110 3/11HCHIOE
KpUMIHAJIbHE TTPOBAIXKCHHS, SIKUH 3BEPTAETHCS 13 3aMIUTOM 3riHO 3 Po3auiom [X
KIIK abo sikmii 3a0e3nedye BUKOHAHHS 3alMUTy NP0 HAJaHHA MDKHApOIHOL

npaBoBoi gonoMoru (1. 7 4. 1 cr. 541 KIIK).

B npaktuuHiii AisSTEHOCTI 10BOJI1 YaCTO BUHUKAIOTh BUIIAJIKHU, KOJIA B cdepi
MIPaBOBITHOCUH LI0JI0 MDKHAPOAHOIO CHIBPOOITHUIITBA M1/l YaC KPUMIHAIBHOTO
OpOBaJKEHHS  OepyThb ydacTb JMIIOMATHYHI TpeacTaBHUNTBA  a0o
KOHCYJIbCbKI YCTaHOBH. 30KpeMa, KOHCYJIbChbKI YCTAaHOBU a00 JAUIUIOMATHYHI
Npe/ICTAaBHUIITBA IHIIMX JepxkaB B YKpaiHI MaloTh MpPaBO OJEPKyBaTH Ha
N0OpOBUIbHIA OCHOBI MOSICHEHHS, peyi, JOKYMEHTH BiJ] TPOMAJIIH JACPKABU, SIKY
BOHM TPEJICTABISAIOTh, @ TAKOX BPy4YaTH JOKYMEHTH TakKuM ocobaMm. Y Takomy
paszi OOOB'I3KOBO CJIIJI BPaxXxOBYBaTH IIOJIOKEHHS BUIMOBIIHUX MIDKHAPOJTHUX
JIOTOBOPIB, 30KpeMa, BieHChKOT KOHBEHIIIT PO AUIUIOMATUYHI 3HOCUHU 1961 p.

Ta BileHChKOT KOHBEHITIT TPO KOHCYJIbChKI 3HOCHHH 1963 p.

Takox  y4acHMKaMM  MDKHApOJHOTO  CHIBpOOITHMIITBA  MMiJ  Yac
KPUMIHAJIIBHOTO TIpOBa/pKeHHsT €: 1) odimiiiHi Ta yIOBHOBaXXeHI 0coOu
KOMIICTEHTHOTO OpTraHy 3aluTyr40i a00 3amuTyBaHOi CTOPOHU (HANPHUKIA, CT.
563 KIIK); 2) ocobu, ki pO3MIYKYIOThCS ISl MPUTATHEHHS 10 KPUMIHAJIBHOT
BIZIITOBIIAJILHOCTI a00 BUKOHAHHS BUPOKY; 3) 0co0H, sIKi BiOyBalOTh IMOKApaHHS
Ha TepuTopii Ykpainu abo iHo3eMHO1 nepkaBu; 4) 1HII 0coOu, sIKi OEpyTh y4acTh

y CIIT4HX (PO3UIYKOBUX) Ta IHIIUX MPOIECYaTbHUX MifX.

Bignopimao o cr. 543 KIIK mopsyiok HampaBlIeHHS 3alldTy JO 1HIIOL
Jep>KaBu, MOPSIOK PO3MIISiAY YIOBHOBAXEHUM (LIEHTPAJILHUM) OPraHOM Y KpaiHu
3aMMTy HIIOI JepkaBu 200 MIXHAPOHOI CYI0BOi YCTAHOBHU MPO TAKY TIOTIOMOTY
1 TOpSIIOK BUKOHAHHA Takoro 3anmuTy Bu3Hadatotbess KIIK 1 unHHMMHEA
MDKHApOJIHUMU JOoTOBOpaMu YKpainu. [IpaBoBimHOCHHY B chepi MIKHAPOIHOTO
CIIBPOOITHUIITBA MOXYTh OyTH BpPEryJbOBaHI SIK Ha MiJICTaBl MDXHAPOIHOTO

JIOTOBOPY YKpaiHu, a TaKOK IPYHTYBAaTUCh HA MPUHIUII B3aeMHOCTI. OTxe, 3a
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BIZICYTHOCTI MDKHAPOJHOIO JOrOBOPY YKpaiHM MDKHApPOJIHA MPaBOBa JIOIOMOra
4y iHIIa GopMa CHiBpOOITHUIITBA MOXE OYTH HaJlaHa Ha MiJCTaBl 3alUTYy 1HIIOL
JIep’KaBH YW 3allUTAHO HA 3acajax B3a€EMHOCTI. 3a BIICYTHOCTI MDKHApOIHOTO
JIOTOBOPY 3 BIJMOBIIHOIO JI€PKABOIO YMOBHOBaXKEHUM (IIEHTpaIbHUN) OpraH
VYkpaiHu HaJcuiae 3amuT MpPO HaJlaHHA MIDKHAPOJIHOI MPaBOBOi JOMOMOTHU [0
M3C nns mopanblIoro nepeJaHHs HOro KOMIETEHTHOMY OpraHy 3aluTyBaHO1

CTOPOHH JUINIOMATUYHUM IIJIAXOM.

VYnoBHOBaXkeHMI (LIEHTpaJIbHUN) OpraH YKpaiHH, HAMpaBJsSIOYU A0 TaKOi
Jep>KaBU 3alUT, MUCBMOBO TapaHTY€e 3alHUTyBaHId CTOPOHI PO3IJISHYTH B
MaiOyTHBOMY ii 3aMUT MPO HAJAHHS TAKOTO CaMOT0 BUY MDKHAPOIHOI TPABOBOI
JOTIOMOTH. 3T1JIHO 3 3a3HAYCHUMH YMOBaMHU YHOBHOBa)KEHUU (LEHTPAIbHUN)
opraH YKpaiHW pO3rJsAae 3anuT 1HO3EMHOI Jep>KaBU JIMIIE 32 HasIBHOCTI
NUCBMOBOI TapaHTii 3amUTYyIOuO0i CTOPOHM MPUUHATH 1 PO3IMNIAHYTH B
MaOyTHROMY 3amuT YKpaiHM Ha 3acajaXx B3a€MHOCTI. YTIOBHOBaXEHUMU
(ueHTpanpHUil) opraH YKpaiHU INpH 3BEPHEHHI 32 MDKHApOIHOIO IPAaBOBOIO
J0IIOMOTI0I0 JI0 TAaKO1 JIep’KaBU Ta HaJaHHI Takii Jep:kaBl MDKHAPOIHOT IPaBOBO1

nornoMmoru kepyerbcsa Hopmamu KITK.

Crnin 3a3HAYUTH, 1110, HAMMPUKIAJI, TIOJIOKEHHST €BPONEHChKOI KOHBEHITIT
PO B3aEMHY JIONIOMOTY Yy KpPUMIHQJIBHUX crpaBax 1959 poky cyTTeBO
OOMEXYIOTh MOXJIHUBICTh O€3MOCepe/IHIX 3HOCHH KOMIIETEHTHHX OpTaHiB
JIep>KaB-y4acHHUIIb, 10 HE CIIPHSIE B MEPIITY YEPTy MIBUIKOCTI HAJJAaHHS JOTIOMOTH
y KpUMIHAJIbLHOMY TPOBa)KCHHI, MPOCTOTI 3HOCHH Ta, BIAMOBIAHO, HE 3aBXKIH
JIAI0Th TIPABOOXOPOHIISIM MOXKIIMBICTh aJeKBaTHO 1 €()EKTHBHO pearyBaTH Ha
MPOSIBU MDKHAPOJHOI 3JI0YMHHOCTI. HeoOXimHiCTh BIOCKOHAJICHHS B paMKax
€BPOIEHCHKOTO CITIBTOBAPHUCTBA MEXaHI3MIB TPaBOBOi jomomMoru y cdepi
KPUMIHAJIBLHOTO CYAOYHMHCTBA MPHU3BeEJa A0 MiATOTOBKY 1 MiAMHCAaHHSA OaraThbMa
nepxapamu-uieHamu Pagun €sponm 08.11.2001 p. pyroro nmomarkoBoro
MPOTOKOJY /10 3a3HaueHOo1 KoHBeHIli. Ctatts 15 KonBenuii y penakiii crarti 4
Jlpyroro moJaTKOBOTO MPOTOKOJY Iepeadadac MOXKIUBICTb Oe3mocepeiHix
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3HOCUH MK KOMIIETEHTHUMH ycTaHOBamMHu CTOpIH SIK IPU HAINlpaBJI€HHI 3aIUTY,
TaK 1 MaTepiajiiB, OTPUMAHUX BHACIIAOK HOTO BUKOHAaHHs. OHAK, BpaXxOBYIOUH,
110 Ha ceoroaHi [pyruit nogatkoBuii npotokon 2001 poxky no Konsenuii 1959
pOKy He paTudikoBaHUN ycimMa KpaiHamu-yyacHuIsIMU KoHBeHLIi, mnpsme
3aCTOCYBaHHSl IIMX HOPM KOMIIETEHTHUMH opraHamMu CTOpiH HE 3aBXIU
MOXXJIMBE. Y TakoMy pasl ciif 3BepHYTH yBary Ha 1. 7 ct. 15 Konsenmii 1959
pPOKy, 3TiIHO 3 SKUM CT. 15 He 3adyimae HOPM JABOCTOPOHHIX yroja abo
JIOMOBJIEHOCTEH, 110 Jit0Th MK ii CTOpOHaMH, B SKUX NepeadadyaeTses npsma
nepeniaya 3arnuTiB MK iX BIAMOBIAHUMU opraHaMu. [Ipuknanom peanizaiii Takoi
MO>KJIMBOCTI MOe citykuTH Jlorosip mix Pecry6iikoro MosngoBa ta Ykpainoro
PO TPABOBY JOMOMOTY 1 MPABOBUX BIJIHOCHHAX Y IUBUIBHUX 1 KPUMIHAJIBHHUX
crpaBax Bix 13.12.1993 poky, m. 3 ct. 3 sikoro po3Bosisie [{eHTpanbHuUM opraHnam
JIOMOBHUTHCS MK COOOIO MpO Te, 10 YCTaHOBHU tOCTULIi CTOPIH 3HOCATHCS MK
coboro 6e3nocepenbo. Ha BukoHanHs mporo noyioxenHs 16.07.2010 poxy Oyna
mignucaHa Ta HaOyna 4YMHHOCTI Yroga MK ['€HepallbHOI MPOKYpaTyporo
Pecniy6niku MomnmoBa 1 ['eHepanbHOIO MPOKYpaTyporo YKpaiHu, 3TiTHO 3 SKOIO
BCTAHOBJICHO Oe3IocepeHii MopsI0K 3HOCHH MK OOJJACHUMHM 1 TPUPIBHAHUMU
110 HUX MPOKypaTtypamMu Y Kpainu Ta [ eHepalibHOO MPOKypaTyporo MongoBu npu
BUKOHAHHI KJIOMOTaHb MPO HAaJaHHS MPaBOBOI JOMOMOTH Yy KpHUMIHAJIbHHUX
crpaBax Ta Iepenadi  KPUMIHAJIBHOTO TMepeciiayBaHHS (32 BHUHITKOM
nepeadadeHuX Ii€0 YTOJ0I0 BHUIAJKIB). B SKOCTI TO3UTHBHOTO JIOCBimy
6e3nocepelHbOT B3a€MOJIIT KOMIIETEHTHUX IPAaBOOXOPOHHUX YCTAaHOB MOXKHA
MPUBECTU OaraTOPIYHUI JOCBIA YCHIIIHOI peajizaifii Ha MPaKTHIll MOJOXKEHb
Yromgu Big 10.11.1998 poxy mix [‘eHepanbHOI0 TpoKypaTyporo YKpainu i
MinictepcTBoMm toctuilii PecriyOmiku [lonpma vHa BukoHauHs cratti 3 JloroBopy
Mk Ykpainow i Pecmybmikoro [lombima mpo mpaBoBY JOMOMOTY Ta IMPaBOBi
BITHOCMHM y NHMBUIPHUX 1 KpUMIHAIBHHUX crpaBax Big 24 TpaBHs 1993 poky.
BignosigHo g0 miei Yroau 3 1998 poky mpu BUKOHAHHI 3alUTIB TIPO MPABOBY
JOTIOMOTY 'y KpUMIHAJIBHUX CHpaBax 0€3 y4acTl yHOBHOBAXKEHUX MPE/ICTABHUKIB

3anuTytoyoi CTOpoHM 1 Mpo TnepeAadyy KpUMIHAIBHOIO MEepeciiayBaHHs
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perioHangbH1 NPOKypaTypu YKpaiHH, 3 OJHOr0 OOKY, 1 BOEBOJACHKI MPOKYpaTypH

[onbui, 3 IHIIOrO OOKY, 3HOCATHCA MK 00010 0€3M0CEPETHBO.

SIKu1o BHACHIIOK BUKOHAHHA B YKpaiHl 3aIUTY NP0 MIKHAPOJHY MPABOBY
JIOTIOMOTY OTPUMaHI1 BIIOMOCTI, $IK1 3T1JHO 13 3aKOHOM BIJTHECEH1 /10 Jep>KaBHOT
TAEMHUI, BOHU MOXYTh OyTU MepeJaHl 3alUTyI04lii CTOPOH1 BUKIIIOUHO Yepe3
YIIOBHOBaKEHUH (LIEHTpalIbHUI) opraH YKpaiHu, 32 YMOBH, IO 1i BIJOMOCTI He
3aBIaAyTh IIKOAM IHTEpecaM YKpainu abo 1HIIO1 IepKaBy, 1110 Hajamna ix YkpaiHi,
JMIIE 32 HasiBHOCTI JIOTOBOPY MPO B3a€MHUM 3aXvCT iH(opmalii Ta 3riiHO 3

nepeadadeHUMU HUM BuMoramu 1 ipaBuiiamu (ct. 546 KIIK).

JIOKyMEHTH, SKHUMHU IHIIIIOETHCS TMPOBAHKEHHS 3  MDKHAPOJIHOTO
CHIBPOOITHUIITBA i/l Yac KPUMIHAJIBHOTO MPOBAKEHHS € 3alHTH, TOPYUYCHHS,
KJIOMOTaHHSA.  3amuT  (JOpYydYeHHs,  KJIOMOTAHHS)  TNpPO  MDKHApOIHE
CHIBPOOITHUIITBO  CKJIAJIA€ThCSI OPraHOM, SKUH  3IIHCHIOE  KPUMIHAJbHE
IPOBAJKEHHS, a00 YIOBHOBAaXEHUM HUM opraHoM 3rigHo 3 Bumoramu KIIK ta
BIZIMTOBITHOT'O MIXKHAPOJIHOTO JIOTOBOPY YKpaiHu, a 3a HOro BIZACYTHOCTI - 3T1THO
3 KTIK. 3anuT i gosydeHi 10 HbOro JOKYMEHTH CKJIaal0ThCs Y MTUCBMOBIH (hopMi,
3aCBITYYIOTBCS IIAMKCOM YIOBHOBA)XKEHOI OCOOM Ta IMEYATKOKO BiJIMOBITHOTO
opraty. 3amuT i IOJIy4€Hi 10 HbOTO JOKYMEHTHU CYMPOBOIKYIOTHCS 3aCBIIYCHUM
y BCTaHOBIIGHOMY TMOPSAKY NEPEKIaJOoM MOBOIO, BHU3HAYEHOIO BiIMOBIIHUM
MDKHApOJHUM JIOTOBOPOM YKpaiHu, a 3a BIICYTHOCTI TakKOTO JOTOBOPY -
O(QiIiiTHOI0 MOBOIO 3aMUTYBaHOI CTOPOHM a0O0 IHIIOK TPUHHITHOIO IS IIi€i
CTOPOHHM MOBOIO. 3allUT HAJCHUIIAETHCS 3a KOPAOH MOIINTOI0, a B HEBIAKIATHUX
BUIAJIKAX €JIEKTPOHHUM, (PAaKCUMUILHUM a00 1HIIUM 3aC000M 3B'SI3KY. Y TaKOMY
pa3i OpUTiHAM 3aMUTY HAJCUIIAETHCS MOMITOIO HE Ti3HIme 3 THIB 3 MOMEHTY HOTO

MepeTaHHs eEKTPOHHOIO MOMITOI0, (PaKCUMUTEHUM a00 1HIITUM 3aC000M 3B'SI3KY.

VYnoBHOBakeHUI (LEHTpaldbHUM) OpraH YKpaiHu MOXKE NPUIHATH [0
pO3MJISIAY 3amuT, SIKUM HAIIAIIOB Bl 3aMUTYIOYOI CTOPOHHU EJIEKTPOHHUM,

(dakcuMiIbHUM a00 1HIIMM 3aco00M 3B'SI3Ky. BHUKOHAaHHS TakOro 3amuUTy
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3IACHIOETbCA BUKJIIOYHO 32 YMOBHU MIATBEP/IKEHHS HaJICHaHHS abo mepenadi
Horo opuriHany. HampaBieHHs KOMIETEHTHOMY OpraHy iHO3€MHOI Jep>KaBH
MatepiajiiB BUKOHAHHS 3alUTy MOKJIMBE TUIBKU MICISI OTPUMaHHS YKPaiHChKOIO

CTOpOHOI0 opuriHany 3anury (ct. 548 KIIK).

[1ig yac nepegaHHs KOMIIETEHTHOMY OPTaHy 3alIUTYI0U01 CTOPOHU PEYOBHX
JI0Ka31B 1 JOKYMEHTIB Ha BAKOHAHHS 3alUTY (JOPYUYEHHS, KIOMOTaHHs) Yy HOPSAKY
MDKHApOAHOTO  CHIBPOOITHUIITBA KOMIIETEHTHUH Opran YKpaiHM MOXe
BIIMOBHUTHCS BiJl BUMOTM iX TIOBEpHEHHs B YKpaiHy MICIs 3aKiHYCHHS
KPUMIHAIBHOIO MIPOBAJKEHHS Y 3alUTYIOUii CTOPOH1 y pasl, AKIIO HAa TepUTOpIi
VYkpainu BiiIcyTHs oTpeda iX BUKOPUCTAHHS JJI JOCYJOBOTO PO3CIiAyBaHHS Ta
CYJIOBOTO pO3MJISIIy B IHIIOMY KpPUMIHAJbHOMY MpPOBAKEHHI, a00 BIJICYTHI
IPaBOMIpPHI BUMOTH TPETIX OCI0 1010 MpaBa Ha BINOBIAHE MAWHO, YH CIIp 1010

HBOTO po3rsiaeTbes y cyai (cr. 549 KIIK).

JIOKyMEeHTH, SIKI HAIpaBJISIIOTHCS Y 3B'I3KY 13 3alUTOM MPO MIDKHAPOHE
CIIBPOOITHUIITBO, SIKIIO 1X CKJIAJEHO, 3aCBIIYEHO Yy BIAMOBIAHIN (opmi
oQIIiHHOI 0CO00I0 KOMIIETEHTHOTO OpraHy 3aluTyH4oi CTOpOHU abo
3aIUTYBaHOT CTOPOHU 1 CKPIIJICHO TepOOBOIO IMEYATKOK KOMIIETEHTHOTO OpraHy,
IPUIMAIOTHCS Ha TEPUTOPIi YKpaiHu O0€3 JJ01aTKOBOTO 3aCBiTUCHHS (Jieraji3aiii)
y pasl, SKIo Iie nepeadadyeHo MDKHApPOJHUM JIOroBopoM Ykpainu. Otxke
odiriitHII TOKyMEHT MMOBUHEH BIMOBIIATH TAKUM BUMOTaM, sIK: 1) CKJIaJlaHHs Ta
3aCBITYCHHS IIBOTO JOKYMEHTY OQIIIHHOI 0CO00K KOMIIETCHTHOTO OpraHy
3amuTyr0490i a0 3amuTyBaHOI CTOPOHH; 2) CKPIIUICHHS TaKOTO JOKYMEHTY
repOOBOI0  TMEYATKOK KOMIIETEHTHOTO opraHy. JlomaTkoBe 3acBimdeHHS
(;eramizartisi) 3a3Ha4eHUX ODIMIHHUX TOKYMEHTIB HE 3MIIHCHIOETHCS JIMIIE Y pasi
MPsIMOT BKA31BKH MPO 1€ Y MI>KHAPOTHOMY JOTOBOP1 YKpaiau. Y pasi BIICYTHOCTI
TAKOTO TOJIOKECHHS Y MDKHAPOJAHOMY JOTOBOP1 YKpaiHu, MIHACHICTH odiIiitHOTO
JTOKYMEHT TOBMHEH OYTH MIATBEPIKEHA HJITXOM HOTO JOAAaTKOBOTO 3aCBITUCHHS

(Jteramizaiiii).
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IcHye nBa pI3HOBUAM MIATBEPJKEHHS JIMCHOCTI JOKYMEHTIB: 1)
Jeraizaiis, sika 311HCHIOETbCS KOHCYJIBChKUMH YCTAHOBAaMU B JIepiKaBl, B SKIi
BHUJIAaHO JIOKYMEHT Ta fIKa IPYHTYETHCS HA MOJOXKEHHSIX BineHChKOT KOHBEHIIIT
“IIpo xoHcynbchbKi 3HOCUHU (1963 p.) (y 11boMy pa3si jerainizaiiisi HeoOXiiHa y
BITHOCHHAX 13 OpraHaMu TUX JIEp>KaB, sIKI HE € ujeHamMu | aa3bKoi KOHBEHLIIi, 110
CKAaCOBY€ BUMOTY JieTalizallli 1H03eMHUX oQiiiHuX ToKyMeHTiB (1961 p.) ta 3
SAKUMU HE YKJIaJ€HO IBOCTOPOHHIX YroJl PO MPABOBY JOMOMOTY, SIK1 CIIPOLIYIOTh
npoueaypy MIATBEPIKEHHS A1MCHOCTI IOKYMEHTIB); 2) MOCTAaBJISIHHS arlOCTHIIIO,
10 SIBJISIE COOOIO CIPOIIECHY MPOIeAypPY Jeraiizallli JOKYMEHTIB, sika IPUHHATA

MDK KpaiHaMH — y4acHUIIMU ["aa3bK0i KOHBEHIIIi.

BimomocTi, ki MICTAThCS B MaTepiajax, OTPUMAHUX Y pe3yJbTaTi
BUKOHAHHS [1¥, mependadyeHux y 3amuTi Mpo MDKHAPOJHE CHIBPOOITHHIITBO,
OpraHaMy 1HO3EMHOi JiepaBH Ta 3a TPOIEAYpPOr, IependavyeHOro
3aKOHO/JABCTBOM 3alMUTYBaHOi JepkaBd, HE TMOTPEOYIOTh Jeramizamii i
BU3HAIOTBCS CYZOM JIOMYCTUMHUMHM, SIKIIO MiJ 4Yac iX OTpUMaHHS He OyJo
NOpYIIEHO  3acaJd  CHOPaBEIJUBOTO  CYJOYMHCTBA, IMpaBa JIIOJUHU 1
ocHoBomojiokHI cBoOoam (cT. 550 KIIK). Omxke 3a3HavyeHi BiIOMOCTI HeE
noTpeOyIOTh Jeraizallii 1 BU3HAIOTBCA CYJAOM ITONMYCTUMHMH, SKIIO BOHHU: 1)
OTpUMaHI1 y pe3yibTaTi BAKOHAHHS AiH, mepe0adeHuX y 3amuTi Ipo MDXKHAPOIHE
CHIBPOOITHUIITBO; 2) OTPUMaHI 3a MPOLEypPOIo, IepeI0aYeHOI0 3aKOHOJaBCTBOM
3alWTYBAaHO1 Jiep’KaBu; 3) MiX yac iX OTpUMaHHSA He OyJo TOPYIIEHO 3acaau

CIIPaBENIMBOTO CY/IOYMHCTBA, ITPaBa JIFOJAMHU 1 OCHOBOIIOJIOKHI CBOOOIH.
1.5. MixxHapoaHa NpaBoBa JA0NOMOra y KpUMMiHAJBHUX NPOBAIKEHHAX

MixHapoaHa TpaBoBa JOMOMOTa Y KPUMIHATBHUX TPOBAHKCHHSIX € BAXKJIUBUM
€JIEMEHTOM CYYaCHHUX MIPABOBHUX CHCTEM, IO CIIPHSIE CIIBITPAIli MIXK JIepKaBaAMHU Yy
00pOoTHO1 3 TpaHCHAIIOHAJILHOIO 3JIOYMHHICTIO Ta 3a0e3redeHH] mpaBocyaas. Ls
dbopma cmiBopaii TIPYHTYETbCS Ha MPUHLUIAX B3aEMHOCTI, MOBaru Jo

CYBEpEHITETy Ta JOTPUMAHHS MDKHApOJHUX JIOTOBOpIB. Y I[bOMYy e€ce
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JOOCHIDKYETbCSL TOHATTS Ta 3MICT MDKHApOJHOI IPaBOBOi JIOMOMOTH Yy
KpUMIHAJIbHOMY MPOBA/KEHHI, MPOIIEC 3aMUTy Ta BUKOHAHHS TAaKOi T0NOMOTH, a

TaKOX p13H1 POpPMHU, IKHX BOHA MOKE HAOyBaTH.

[ToHsiTTs Ta 3MICT MDKHAPOJIHOI MPABOBOi JIONMOMOTH Y KPUMIHAJIHLHOMY
MpOoBaJKeHH1. MXKHApO/JHA MpaBoBa JOMOMOra y KpUMIHAJIbHOMY MPOBAIXKEHHI
- 1I€ B3a€EMHA JIONIOMOTra, 10 HAJA€ThCA OJAHIEI0 KPAaiHOW IHININA y 3A1MCHEHHI
PaBOCY/I/Is, OCOOJIMBO y ClpaBax, MOB'SI3aHUX 13 TPAHCKOPAOHHOK 3JI0YMHHOIO
TISTBHICTIO. BoHa oOXOIumroe pi3HI acleKTH, BKIIOYAUM OOMIH JOKa3aMmu,
€KCTPaJIUIII0, JOMUT CBIJKIB Ta BAKOHAHHS 1HO3EMHHUX CYJOBUX pillieHb. OCHOBHA
MeTa MOoJsrac B TOMY, 100 3JI0YMHIN HE 3HAXOAWJIU OE3MEYHOro MPUTYJIKY B

IHITUX KpaiHax 1 mo0 mpaBoCy /s 3M1MCHIOBAJIOCS €(PEKTHUBHO.

3MiCT MIKHAPOHOT MPABOBO1 JIOMIOMOTH Y KPUMIHAJILHOMY MPOBAIKEHHI MOXKE

BKJIFOYATH Taki (opMH sK:

Excrpamumis: Excrpanuitisi - 1me mporec, 3a JOMOMOIoK SKOTO OfHa KpaiHa
IPOCHTH IepeIaTH iti 0co0y, 00BHHYBaueHY a00 3aCy/PKeHY 32 BUNHEHHS 37I0UNHY
B 1HIIIN KpaiHi. JlepikaBa, 110 3amUTye, HAJAE JOKA3H Mepe10adyBaHOTO 3JIOUHHY

1 TIpaBOBI MIJCTABH JIJIsI €KCTPATHUIIIL.

O6MiH noka3zamu: KpaiHn dacto OOMIHIOIOTBCS JIOKa3aMH, B TOMY YHCII
JOKYMEHTaMH, TMOKa3aHHSIMHU CBIJIKIB 1 JJAaHUMH CYJIOBO-MEIWYHOI €KCIIePTU3H,
100 JOTIOMOTTH B KPUMIHAIBHOMY PO3CIiayBaHHI ab0 cymoBoMy posrisifi. Lle

MO>K€ BIIOYBaTHCS B paMKax JIBOCTOPOHHIX yroja a0 MIbKHAPOIHUX KOHBEHITIH.

Jlomutu cBiAKiB: Y BHUMaAKaxX, KOJW CBIIKH ab0 MiJO3PIOBaHI MPOKUBAIOTH Y
pi3HMX KpaiHaxX, MDKHApOJHA MpaBOBa JOMOMOTa MOYXKE TOJISATaTH Yy CIPHUSHHI
MIPOBEJICHHIO 1HTEPB'I0, /Jadl MOKa3aHb ab0 CBIMYEHBb ITUX OCI0 BIAMOBIAHO [0

MIPaBOBUX Ipolieayp 000X KpaiH.

3amopoxyBaHHsl Ta KoH(ickalisa aktuiB: [ns OoporbOu 3 ¢diHaHCOBUMU

3JI0YMHAMU KpaiHU CHIBIPALIOIOTh Y 3aMOPOXKYBaHHI Ta KOH(ICKallli aKTHUBIB,
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OTPUMAaHUX BHACIIOK HE3aKOHHOI IisabHOCTI. Ile Moxke BkiItOYaTH OOMIH

(p1HAHCOBOIO TOKYMEHTALIEIO Ta KOOPAUHALIIO IOPUAUYHUX JTIH.

[lepenaua KpuMiHANIbHUX NPOBAUKEHb: Y JEAKMX BHUIAJKaX KpaiHa MOXe
BUMAaraTy nepejiadi KpUMiHaJIBHOTO MPOBAIKEHHS 10 1HIIOI FOPUCAMKIII, SKIIO
BOHA € OUIBII MPUIATHOK Ui po3rysiAy copaBu. lle dacto poOutThes aiis
3a0€3MeUeHHsl CIPaBeJIMBOTO CYJIOBOTO pO3risaay abo mis  o0'eqHaHHS

MOB'I3aHUX CIIPAaB.

3anmuT po MDKHAPOJHY MPABOBY JIOMOMOTY, MOTO 3MICT, MMOJAHHS, PO3IIIT Ta
BUKOHAHHS. 3amuT TPO MDKHApPOJIHY TIPaBOBY JOMOMOTY, SIK TIPaBHIIO,
MOYMHAETBCS 3 TOTO, IO 3alMHTyrOYa KpaiHa Hajacwiae o(ImiiHWA 3amuT 10
3aMMTYyBaHOT KpaiHW. Y I[bOMY 3alUTI OMHCYEThCS KOHKPETHA JOIOMOTra, sSKa
3aMUTYEThCS, 1 MICTUTHCS HEOOXiIHA 1H(hOpMaIllis, HAPUKIIad, TPaBoBa IiJICTaBa
JUISL 3aIUTy, JeTall CIpaBH, a TaKoXK JOKa3u abo Mii, sKi BUMararothbes. Ilicis
OTPUMAaHHS 3alHTY 3alUTyBaHa KpaiHa OI[IHIOE CBOI OPUIAMYHI 3000B'sI3aHHS 32
MDKHApPOJHUMHU JOTOBOPAMH, JIBOCTOPOHHIMH yrojamMu abo MIDKHAPOIHUM
3BUYAEBUM ITPaBOM. SIKIIO 3aMUT BiAMOBITA€ HEOOX1THUM KPUTEPISAM 1 BIATIOBITAE
BHYTPIIIHBOMY 3aKOHOJIAaBCTBY, 3allUTyBaHa KpaiHa MPUCTYNAE 0 BUKOHAHHS
3anuTy. BUKOHaHHS 3amuTy MOXKE BKJIOYaTH 30ip J0Ka3iB, BCTAHOBJIEHHS
MICIIe3HAXO/[PKEHHS Ta 3aTPUMaHHS 0Ci0, sIK1 MEPEeXOBYIOTHCS BiJl MPaBOCYAIs, a00
CIpHSIHHS B TIPOBEJCHHI JIOMUTIB Ta OTPUMaHHI CBiIueHb. JlyKe Ba)IJIMBO, 1100
3amuTyBaHa KpaiHa 3a0e3neunsa BiAMOBIAHICTh 3alUTYBAaHOI JOTIOMOTH CBOIM
BHYTPIIITHIM MTPABOBUM TIPOIEAYpaM 1 rapaHTyBaja JOTPUMAaHHS MpaB 3aTy4yeHUX

0ci0.

dopmMu MDKHAPOAHOI TPaBOBOI JTOMOMOTH. MiKHApOJHA MPaBOBa JIOTIOMOTa
MOXE€ HaJaBaTHCS B PI3HUX (opmax, 3aJe’KHO BN XapakTepy KpPUMIHAIBHOI

CIIpaBU Ta MOTPeO 3aMUTYIOUO0i KpaiHu:

Excrpanuuis: Sk 3ragyBasiocs paHiiie, eKCTpaaullisi € MOIIMPEHO (POPMOIO

MDKHApOJHOI MIPaBOBOi  JIONIOMOTH, IO Iepenbdadae mepemady  ocio,
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00BHHYBaueHUX a00 3aCy/PKEHHX 3a BUMHEHHS 3JI0YMHIB, 3alMUTYIOUIN JEpKaBi

IUTSI IPUTSATHEHHS 10 KPUMIHAJIBHOI BIIOBIJAIbHOCTI.

JloroBopu mpo B3aemHy npaBoBy gomnomory ([ABIIJI): loroBopu mpo B3aeMHy
MIPaBOBY JAOMOMOTY - 1€ IBOCTOPOHHI 200 0araTOCTOPOHHI YTOJIH, SIKI PETYJIIOI0Th
pI3H1 acCMeKTH MPaBOBOTO CHIBPOOITHUIITBA, BKJIKOYAIOYM OOMIH JOKa3amu,
JOTUTU CBIJKIB Ta eKcTpaauuito. L{i 1oroBopu CHpollytoTh MPOLEC 3aluTy Ta

HaJdaHHA JOIIOMOI'H.

YepBoHi noigomieHHs [HTepnony: [HTepnon Bugae "d4epBOoHI MOBITOMIICHHS",
ab0 TomepeKEeHHs MPO MDKHAPOJHUN PO3MIYK, JJIA TOJETIEHHs apelTy Ta
eKCTpaauIIii 0ci0, sIKI MePEXOBYIOTHCS BiJl MPaBOCYs, O BCbOMY CBITY. Xo0ua
BOHM HE € IOPUAMYHO OOOB'SI3KOBUMH, BOHH CIYTYIOTh BaKJIUBUMU

THCTpYMEHTaMU JJIs MOIIYKY Ta 3aTPUMAaHHS IMiJ03PIOBAHUX.

[lepenaya kpuMiHAJIBHUX IMPOBAKEHb: Y BHITQJIKaX, IO CTOCYIOTHCS KiTbKOX
IOPUCAMKIIIH a00 TOB'SI3aHUX MIPABOMOPYIIICHD, KPAiHU MOXYTh JIOMOBUTHCS PO
nepeaady KpUMIHAIBHOTO MPOBAKEHHS 10 HAMOLIBII BIAMOBITHOT FOPUCIUKITIT

TU1s 3a0e31neYeHHs €()eKTUBHOCTI Ta CIIPABEAJIMBOCTI.

CoiBnpant 'y chepi koHdickarlii Ta moBepHeHHS akTuBiB: st G0opoThOM 3
¢biHaHCOBMMH 3JIOYMHAMU KpaiHW CIHIBIPAIIOIOTh Yy 3aMOpPOKYBaHHI Ta
KoH(ickalii aKTWBIB, OTPMMAaHMX BiJ HE3aKOHHOI JisbHOCTI. Ile wacTo

nependayae 0OMiH (iHAHCOBOIO TOKYMEHTAIIIEIO Ta OPUIUIHIUMHE MPOIIECaAMHU.

[Iporpamu 3axucTy CBigKiB: Y BHUMAJKax, KOJM CBIIKH TMOTPEOYIOTh
3aXUCTY 4epe3 morpo3u abo 3asKyBaHHS, MKHAPOIHA MPABOBA JOTIOMOTA MOXKE

BKJTFOUATH TIEpPECENICHHs Ta 3a0e3MedeHHs Oe3MeKH CBIIKIB.

O1xe, MDKHapOJHA MPAaBOBa JOMOMOTa Y KPUMIHAIBHUX MPOBAJKEHHSX €
KUTTEBO BAXJIUMBUM MEXAHI3MOM CIPUSIHHS MPaBOCYJI0 Ta OOpoThOM 3

TPaHCHAIIIOHAJIBHOIO ~ 3JIOYMHHICTIO. BoHa 1ml€ Ha OCHOBI  MPUHITUIIIB
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CHIBPOOITHUIITBA, B3a€EMHOCTI Ta TOBard A0 HAI[IOHAIBHOTO CYBEPEHITETY.
Cropusitoun 00MiHY JOKa3aMu, EKCTpaJMIIii Ta IHIIUM (opMam CHiBOpalli, KpaiHu
MOXYTh €()EKTUBHO CIHIBOPALIOBATH JI1 MPUTATHEHHS 3JIOYMHIIB 10
BIJINOBIAAJIBHOCTI Ta MIATPUMAaHHS BEPXOBEHCTBA MTpaBa HA MIXHAPOJHOMY PIiBHI.
[le Ba>xTuBUI IHCTPYMEHT JIJIsl BUPIIIEHHS TPOOJIEM HAIIOr0 B3a€MOIOB'S3aHOTO

CBITY Ta 3a0e3MeueHHs TOro, 1100 MpaBOCY i HE 3HAJIO KOPAOHIB.
IIuTaHHs 1151 CAMOKOHTPOJIIO:

1. Y yomy nossrae Mi>kHapoiHe CIIBPOOITHUIITBO Ta MIKHApOHA MPaBOBa

Aoromora 'y KpI/IMiHaHBHI/IX HpOBaI[)KCHHSIX? Ix CHiBBiI[HOIJ_IeHHSI.

2. SIxi icHYIOTh (POpPMHU MIKHAPOAHOTO CIIBPOOITHUIITBA Y KPUMIHAIBHUX

IPOBAIKEHHSX?

3. dxi icHytOTh BHIM (PIBHI) MPABOBOTO PETYJIOBAHHS MIDXHAPOIHOTO

CIIBPOOITHUIITBA Y KPUMIHAJIBHUX MPOBAKEHHSX ?

4. Hapaiite xmacudikallito 3acaj MDKHApOIHOTO CITIBPOOITHHUIITBA Y

KPUMIHATBHUX MTPOBAKEHHAX. Y YOMY TOJISATAE TX 3HAYCHHS?

5. SIki cy0G’extu OepyTh yd4acThb y IIPaBOBITHOCHMHAX, IIOB’S3aHUX 13

3MIMCHEHHSM MDKHAPOIHOTO CIIBPOOITHUIITBA Y KPUMIHAIBHUX IMPOBAKEHHSIX ?

6. SIkUM TOKYMEHTOM IHIIIIOETHCS MDKHAPOAHE CIIBPOOITHUIITBO i Yac
KPUMIHAJIBHOTO TIPOBA/KEHHS Ta SKI BUMOTH BHCYBAaIOTHCS JIO TaKOTO

JTOKYMEHTY?

Po3aia 2.
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Bupaya oci0, siki BUNHHIM KPUMiHAJIbHE NIPABONOPYLLICHHA
(ekcTpaauuist) K popMa MiKHAPOAHOIO CHiBPOOITHHLTBA Y

KPUMIHAJILHOMY NPOBA/ZKEHHI

2.1. IloHATTHA Ta BUAM €KCTPATMIIL.

VY MDKHapOJHOMY CHIBPOOITHUIITBI IHCTUTYT BHAAul (€KCTpajuIlli, JaT.
extraditio — BuUJaya 1HO3EMHINA JepkaBl OcoOM, siKa MOPYIIMJIA 3aKOHU Ii€i
Jep>kaBM)  BIAIrpae 3HAYHYy poiab Yy cdepi  MDKHAPOJHO-TIPABOBOIO
CHIBpOOITHUILITBA Yy  KPUMIH&IBHOMY  CyIOuMHCTBL. byayun  ¢opmoro
MDKHApOJHOTO  CIIBPOOITHHUIITBA IMiJI Yac KPUMIHAJIBHOTO MPOBAKEHHS,
EKCTPAIUILis € BAYKITMBUM IIPABOBUM IHCTPYMEHTOM MPOTH/II1 3TOUNHHOCTI, SIKHH,
y CHUy CBO€i OCOOJMBOI TMPaBOBOI MPUPOJIU, CIUPAETHCSA HA HOPMH
KOHCTUTYIIHOTO, = MDKHApOJHOTO, KPUMIHAJIBHOTO Ta  KPUMIHAJIBHOTO
IPOIECYaIbHOTO TPaBa.

3a3HauMMoO, IO y MDKHApOJHINA MpaKTHIll, 30KpeMa y MDKHApOIHUX
JIOKYMEHTaX, 3aCTOCOBYEThCS TepMiIH «BHaada BHHYBaTHX» (KoHBeHIis mpo
NOTIepeHKEHHS 3JI0YMHY T€HOLIUY Ta TTOKapaHHs 3a HbOT0) ab0 JIAaKOHIYHUH, alie
Ooinpm BayuyHui Tepmid «Bumgaday (Kousenmis OOH mnpo GopoTe0y mpotu
HE3aKOHHOTO 00iry HApKOTHYHUX 1 IICUXOTPOIHMX 3aco0iB), ab0 «BHIaya
MIPaBOMOPYIIHUKIB» (€Bporelichbka KOHBEHIIIS MPO BUAAYy MPABOMOPYIITHUKIB),
a Takox «Bumada ocio» ([orosip mikx VYkpainotw 1 Kutaiickkoro Hapomnoto
Pecny6iikoro mpo mpaBoBY JOMOMOTY Y IIMBUIBHUX Ta KPUMIHAJIBHUX CIIPaBax;
Horosip Mix Ykpainowo Ta PecmyOmikoro ['pysis mpo mpaBoBY JOMOMOTY Ta
MIPaBOBI BITHOCHHHM Y IIMBUTHHUX Ta KPUMIHATBHUX cripaBax). Ykpaincekuii KITK
orepye TEPMIHOM «BHJIa4a OCi0, SKI BYMHIIIA KPUMIHATBHE MTPABOTIOPYIIICHHS,
0 B IJIOMY BIMOBia€ CyTi caMOro MpoOIeCy BHUA4i Ta WOr0 PO3YyMIHHIO 3
TOUYKH 30pYy 3a0€3MeUYeHHsI PaB JIIOINHHU.

besnocepenbo nuTaHHs BUgayl 0ci0 AJis1 KpUMIHATIBHOTO IEPECTITyBaHHS

a00 BUKOHAHHS BHPOKY Ha MDKHapOJHOMY pIBHI  pErIaMEHTOBAaHO
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€BpONENCHKOI0 KOHBEHIIEIO TPO BUJaYy MPABONOPYIIHUKIB BiJ 13 rpyans 1957
p. 1 10JaTKOBUMHU IPOTOKOIaMu 110 Hei (Big 15 sxoBTHS 1975 p. Ta Bin 17 Oepesns
1978 p.), KonBeniiiero npo npaBoBy JIOMOMOTY 1 MPaBOB1 BITHOCUHU Y IUBLIBHUX
CIMEHHUX Ta KpUMIHaJIbHUX cipaBax Bif 22 ciung 1993 p. 1 [Iporokonom 1o Hei
Binm 28 Oepesns 1997 p., KoHBeHii€o Mpo MpaBoOBY JOMOMOTY 1 MPaBOBHX
BIIHOCHHAX 3 IIUBUIBHUX, CIMEHHUM 1 KpUMIHAIBHUX cripaBax Bifa 7 xxoBTHs 2002
p., & TaKOXX JIBOCTOPOHHIMHU JOTOBOpaMHU IPO TMPaABOBY JOMOMOTY 1 MPaBOBi
BITHOCHHHU Y IIUBUTLHUX, CIMEHHHUM 1 KpUMIHAIBHUX CIIpaBax.

Cnin 3a3HauuTH, MO OE3MOCEPEeHhO Y MDKHAPOAHUX KOHBEHIIISAX 1
JIOTOBOPAxX HE PO3KPUBAETHCS MOHATTS CKCTPAIMIIII, a JIMIIE BCTAHOBIIOIOTHCS
3000B'I3aHHS JICP’KaB — YYaCHHIIh BUIaBaTH OJHA OJHIN 32 YMOB JOTPUMAaHHS
MOJIOKEHBb Ta YMOB, BUKJIAJCHUX Y MDKHAPOIHOMY JOTOBOPI, BCIX 0C10, 10 SIKUX
KOMIIETEHTHI OpTaHy 3alUTYI0YO0i KpaiHu 3/1IHCHIOIOTH CYJIOYMHCTBO Y 3B'SI3KY 3
OyIb-SKUM 3J0YMHOM abo0 $IKi PO3IIYKYIOThCS 3a3HAYEHWMU OpraHaMu st
BUKOHAHHS BUPOKY a00 yxBasiu Ha apemrt (cT. | €Bponeiicbkoi KOHBEHIIIT PO
BUJIauy MpaBonopyIiHUKiB Bif 13 rpyaus 1957 p.). Sk BuaHo, B it Konsenrrii
HOPMATHBHO 3aKpIIJICHUH TEPMIiH «BHAa4a 0COOM». Y MPAKTUYHIA TUIONIUHI
BUKOPHUCTOBYIOTHCSI OOHIBA MIOHATTS — «EKCTPAJUILIIS» Ta «BUIAYAN.

Bignosigao 1o ct. 541 KIIK mig Buaader ocodu (eKcTpaauuiero) ciia
PO3yMITH BHJIadyy OCOOM JepiKaBi, KOMIIETCHTHUMHU OpraHaMH SKOi I oco0a
PO3IIYKYETHCS ISl 1) MPUTATHEHHS A0 KPUMIHAJIBHOI BIAMOBITAIBHOCTI 260 2)
BUKOHAHHS BHPOKY.

VY HayKkoBi# niTepaTypi BUAUIAIOTH ACKIJIbKA BUJIB €KCTPAIHUIIIT.

3anesicrno 6i0 memu, y 3B'I3KY 13 SIKUM 3alIUTYETHCS BUAAYA, BUIAUISIOTH

EKCTPAAMINIO: 3 METOK 3IHCHEHHS KPUMIHATBHOTO TEpeCcIiayBaHHS
(MpUTATHEHHS 0 KPUMIHAJIBHOT BIATIOBITAIEHOCTI); 3 METOIO BUKOHAHHS BUPOKY
(Bumaya aysi  BiAOyBaHHS TOKapaHHSA); 3 METOI BUKOHAHHS OKpPEMHX
MpolecyalbHUX Jii (TMMYacoBa BUJlaya); BUJaya 13 BIICTPOYKOIO; MOBTOpPHA

BHa4a.
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TumuyacoBa BuAaya — BHJ EKCTpaaMIii, KOJU ICHYE HEOOXIIHICTb
3amo0iraHHs 3aKiHYEHHIO CTPOKIB JaBHOCTI MHPUTATHEHHS 10 KPUMIHAIbHOL
BIJIMOBIJANIBHOCTI @00 BTPATI JAOKa3iB y KPUMIHAJIBHOMY MPOBAIKEHHI. Y pasi
3aJI0BOJICHHS 3alIUTy MPO TUMYACOBY BHJauy, Taka ocoba mMae OyTH MOBEpPHYTA
710 BIJIMOBIJTHOT 1HO3€MHOI A€p>KaBU Yy MOTOI)KEHUN CTPOK.

Bupmaua 13 BigCTpOUKOIO — BUJI €KCTPaAMINi, KOJIM oco0a, BHaa4a SIKO1
noTpiOHa, MPUTATHYTA 0 KPUMIHAIBHOI BIIMOBITAIBHOCTI ab0 3acykKeHa 3a
IHIKUK 3704MH Ha TepuTopii 3amuTyBaHoi JlorosipHoi Ctoponu. Taka Bumaya
MOJKe OyTH BiICTpOYCHA 10 MPUITHMHEHHS KAPHOTO MEePECITiyBaHHsI, TPUBEICHHS
BUPOKY Yy BUKOHAHHS a00 10 3BUIbHEHHS Bija nokapanHs (cT. 63. KonBeHii mpo
IpaBOBY JIOTIOMOTY 1 TPaBOBl BIIHOCHHUM Yy MMBUIBHUX CIMEHHHX Ta
KpUMiHaJIbHUX crpaBax 1993 p.).

[ToBTOpHA BH1aua — BUJT €KCTPAAMIIIT, KOJIM BUJaHA 0C00a YXUIUTHCS Bij
KapHOTO TepeciillyBaHHgd abo BiJ BiIOYTTA TOKapaHHs 1 MOBEPHEThCS Ha
TepuTopito 3anmuTyBaHoi JloroBipHoi CtopoHu. Y 11b0My pa3i 32 HOBOIO BUMOT'OFO
BOHA IMOBMHHA OyTH BHJaHa Oe3 HajaHHsA MmatepiamiB (cT. 68 KonBeHIii mpo
IpaBOBY JOIMOMOTY 1 TIPaBOBI BIIHOCHHM Yy IMBIUIBHUX CIMEHHHX Ta
KpuMiHaIbHUX cripaBax 1993 p.).

3anesxcrno 6i0 HOpMamMu8HO-NPABOBUX NiOcmMag: Ha MiACTaBl HOPMATUBHO-
MPaBOBHMX aKTiB MDKHAPOJIHOTO Ta HAIlIOHAJIBHOTO XapakTepy (JoromipHa); Ha
OCHOBI MPUHITUITY B3a€EMHOCTI.

3a cyO'eKTOM 3anedcHo 8i0 epomadsHcmea o0cobu, SKy BHUIAIOTH:
excrpaauiis rpomaasH (I'penis, CIIA, ®paniis, SnoHis ), iIHO3eMHUX TPOMa/JIsH,
oci0 6e3 rpoMassHcTBa (OUTBIIICTD KpaiH), 0Ci0 3 MOABIMHUM IPOMAITHCTBOM.

3anedxcHo 8i0 3micmy npago3acmocosuoi OidIbHOCMI I eKCmpPaoUyiuHux
npoyedyp BUAUIAIOTH BUAAUY, 3MIMCHIOBAHY B TPAAMIIITHOMY («3araJbHOMY»),
YCKJIJHEHOMY 1 CIPOLICHOMY MOPSAKY. SIK MpaBHiIo, YCKJIaJAHEHUN MOPSAIOK
3aCTOCOBYETHCS MPHU Mepeadl 0coOr B OPraHu 1 YCTAaHOBU MIKHAPOIHOT FOCTHIIT
(MixHaponHUil KpuUMiHANBHUK CcyA 1 MDKHapoaHi TpuOyHanu). [lpukiamnom

CIIPOILIEHOT0 TOPSIAKY EKCTPaJHUIlll MOXKE CIYyXKUTH BHJa4Ya MDK KpaiHamu -
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yieHaMu €Bpocoro3y Ha mifcTaBi €Bponeicbkoro opaepa Ha apemt (European

Arrest Warrant, EAW).

2.2. ExcTpaauuiiiHi cucrtemn

Ha cporoani ckjamucss TpuU OCHOBHI  €KCTPaJMLIMHI CHCTEMH:
€BPONECHCHKO-KOHTHHEHTAbHA, aHTJI0AMEPUKAHCKasi CUCTeMa KpaiH 3arajJbHOro
npaBa 1 3MilmiaHa. Y paMKax LHUX CUCTEM NPUUHATO BUIUISTH OKpeMi Mojenl
excrpaauiii. Hampukiazn, paHilie B €BpOINEHCHKO-KOHTHHEHTAIBHIN CcHCTEMI
OKpEMO BUIUISIN MOjENi, XapaktepHi nis benimtokcy, CkanauHaBii Ta KpaiH
Cxignoi €Bponu. 3apa3 AJid 1€l CUCTEMH XapaKTepHI B OCHOBHOMY JIB1 MOJIeI -
EKCTpaauIlisl 3a €IUHAMH TpaBwiIaMu €Bpocoro3y (s KpaiH-ydacHHIb
€Bpocoro3y) 1 eKCTpaaullis, 3/[IHCHIOBAHA Ha M1JCTaB1 TPAJAUIIIHHUX MPOIEAYD 3
ypaxyBaHHSIM O0COOJIMBOCTEH HAI[IOHATLHOTO 3aKOHOJABCTBA OKPEMHUX KpaiH. Y
KpaiHax 3arajbHOrO0 IMpaBa BUIULIIOTH MOJENI, XapakTepHl s KpaiH
bpurancekoi criBapyxHocti (BenmukoOpuranii, ABcTpanii Ta AeSKUX KpaiH
KOJUIITHIX OpPUTAHCHKUX KOJIOHIM) 1 Uil KpaiH MiBHIYHO-aMEPUKAHCHKOTO
koutuHeHTy (CIIA 1 Kanamgu). 3wmimana cuctema (abo «dpaHIy3bKa)

3aCTOCOBYETHCS B TaKUX KpaiHax, sk ®paniis, [Tamis 1 TypedunHna.
€Bpomneiickka (KOHTHMHEHTAJIbHA) MOJENb BUAadl 0ci0, SKI BYMHUIIHU
3JI0YHH, MPEJICTaBIeHa OUTBIIICTIO KpaiH KOHTUHEHTAIbHOT €Bponi 1 JIaTHHCHKOT
AMepUKH, KOJIHWIITHIMUA KOJIOHIIMH €BPOIEUCHKUX JepxkaB. HopmaTuBHUIA
dbyHIaMeHT 1iei MoieNi ckiIaiae €Bporeiichbka KOHBEHITIS po Bugady 1957 p. i
nBa Jlonatkosi nmpoTokonu g0 Hei 1975 1 1978 pp!t. OcHoBHMMHE 03HAKaMu, gKi
XapaKTepu3ylTh ii, € psAa YITKO BU3HAYCHHUX MPUHIMUIIB: TOJBIHHOI

KpUMIHAJIBHOCTI, CIeliai3alii, HeBUaadi BIACHUX TPOMA/IsH.

14 ITeit npouec oTpuMaB CBiii PO3BUTOK TAKOX B PsIi JOTOBIPHUX aKTiB 3 Ti€l 3K IPOOIEMATHKU:
Kongenmis mpo oOMiH ocib, ski punHIH 3mounan (CtpacOypr, 1983); Yroma mMixk dieHaMu €BpONeHChKOro
CniBTOoBapucTBa PO TiIyMadeHHs npuHmiy aut dedere, aut judicare (Bproccens, 1987); Yroma mpo nepenady ocio,
siki BurHMIH 31104nHu (bproccens, 1987); KonBeHmis npo criBpoOiTHAIITBO Y O0POTHO1 3 MIXKHAPOTHUMH
3nounHamu (Bproccens, 1991); Konsentist mpo cnporeny nporenypy suaadi (1995 p.); Konseniis 3 mpodiem
Buaadi (1996 p.).
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JIist O1IBIIOCTI KpaiH, NPEeJCTaBHUKIB €BPONEUCHKOI MOEII eKCTpaaullli,
BJIACTHUBE TE, 1[0 iX BjiacHe mpaBo (OyAb TO cCHeliaJbHUI 3aKOH abo oKpeMma
HOpPMa) MOKE€ BUCTYNATH B IKOCT1 CAMOCTIMHOT IOpUAMYHOI MiICTaBU BUAA41 0ci0
3a BIZICYTHOCTI1 JIOTOBODY.

VY paMmkax 3a3Hau€HOi MOl €KCTpaJullli Ha JOCUTh BHCOKOMY DIBHI
3HAXOJIUTHCS CTYIMIHb BHYTPIIIHBOAEPKABHOTO €KCTPAAUIIIITHOTO PETYIIOBAHHS.
Moro TpamuuifiHO CTaHOBIATH, MO-TIEpUIe, KOHCTHUTYILIHHI HOpH, SKi
BCTAaHOBIIOIOTH 3a00pOHY Ha BUJAYy BJIACHUX T'pOMaAsH (a 1HOMI TakoX 1 3
HOJIITHYHUX MOTHUBIB); MO-APYTe, KPUMIHAIBHO-TIPABOBI HOPMH, SIK1 CTOCYIOTHCS
EKCTpaJMIlli IpU BU3HAYEHHI MEX il KPUMIHAIBHOTO 3aKOHY; KPUMIHAJIbHI
npolecyanbHi HOPMH, IO 3a4ilMarTh YBECh OOCAT TMHTaHb, TMOB'I3aHUX 13 ii
peaizari€ro.

Jlami, B paMkax came I1i€i mpaBoBOi CiM'T BIiepIie 3'SBUBCS CIEIiaIbHUI
3akoH mpo Bumauy. Cama KOHIENI[iS MPUUHATTS CHEHIaIbHUX 3aKOHIB y IUX
KpaiHax 3HaXOJUTHCS HA TOCUTHh BUCOKOMY PiBHI. OCTaHHI BU3HAYAIOTh HE TUTBKU
EKCTpaJMIIIIHY TOJITUKY Jep)KaBH, aje 1 3alOBHIOIOTH MPOTAJIMHH, HAsBHI Y
JIOTOBIpHOMY perymtoBaHHi (Tak, 3akoH Dpaniii npo Bumauy Big 10 6epesns
1927 p. BKazye Ha MPIOPUTETHE IIOJIOKEHHS MDKHAPOJIHOTO JIOTOBOPY IO
BITHOIIICHHIO JI0 HAI[IOHAJIHHOTO 3aKOHYy B PETYyJIIOBaHHI EKCTPaJIUI[iHHUX
BITHOCHH, aJIe TaK CaMO BUXOJWTh Ha TMEPIIMH TUIaH (Tpa€ HE3aMIiHHY POJib) Y
BUIIAJIKy MTOBHOT BIZICYTHOCTI TAKOTO UM B pa3l HASABHOCTI MIPOTAJIHH).

[IpuHnmmoBa BiAMIHHICTH €BPONEHCHKO-KOHTUHCHTAIBHOT CHCTEMH
MOJIATAaE B TOMY, IO TpOIEAypa BUIa4l HOCUTH aaMIHICTPATUBHUN XapakTep:
3aAT PO3TJISAAETHCS 3 TOYKM 30py HOTO BIAMOBIAHOCTI  YKIJIAJEHUM
MDKHApOJHUM yrojaMm, a IOTIM HaAXOJWTh J0 MiHicTepcTBa FOCTHINIT
(mpoxypatypu) s IOPUAUYHOTO BHCHOBKY IIOAO BINMOBIIHOCTI YKJIaJICHHUX
MDKHApOIHUX JIOTOBOPIB 1 HAIIIOHAJIBHOTO 3aKOHOAaBCTBA. OCTaTOYHE PIlICHHS
po BUAavy npuiiMae abo came MiHicTepcTBO IOCTHUIIII (TPOKypaTypa), adbo ypsia
(koMIieTeHTHUN opraH). [HIIMMU cioBamu, JUIsl Ii€l CUCTEMU HE MOTpiOHA

MepeBipka OOIPyHTOBAHOCTI MPE'IBJICHOTO0 OOBUHYBAaYEHHS 0CO01, BUaa4a SKO1
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3aMHUTYETHCS, MPUUHATTS OCTATOYHOTO PIllIEHHS HAJICKUTh KOMIIETCHTHOMY
oprany. Ilo cyTi, AJi1 HO3UTUBHOTO BUPIIIEHHS MUTAHHS y [IbOMY pa3i NOTPIOHO
JUIIE€ TPAaBWIBHO CKJIAJAEHUN 3amuT 1 JOKa3d TOro, 10 OOBHHYBAYEHUU 1
3anuTyBaHa 0co0a - OJIMH 1 TOM ke Cy0'eKT.

AHIJ10-aMepUKaHChKa CHCTEMa, HaBIIaku, Mependadae OOOB'SI3KOBUM
CYIOBHM PO3TIISIT IIOAO BHPINICHHS MUTAHHS MPO EKCTPAAMINIO 3aIMUTYyBaHOT
ocobu. [Ipu mpoMy BHIa4a MOXIJIHMBA JIUIIEC HA MiJCTaBl JOCITIIKEHHS CYIOM
JIOCTaTHOCT1 MIJCTaB 1 HECIHPOCTOBHICTh JOKa3iB, $IKI BUKPHUBAIOTH 0CO0Y Y
BYMHEHHI 3510uuHYy. [1i1 JOCTaTHICTIO MiJICTaB PO3YMIETHCS «IOCTATHICTh JJOKa3iB
JUISI TOTO, 11100 OY/Ib-5IKa pO3CYAJIMBA JII0MHA OyJia BIEBHEHA Y TOMY, 110 JIOAMHA
JiicHO cKoina 31ounHy. Take TpaauliiHe aHTJI0-aMePUKAHChKE MPaBUJIO 1010
NOJIaHHA JIOKa3iB, 1 caMe BOHO € MPUYUHOI 0ararbOoX HEMOPO3YMIHb Y
BiTHOCHMHAX 3 KpaiHaMW KOHTHHEHTAJBHOTO mpaBa. [IpuumHa x Takoi ckiIagHOi
IpOLEYpU KPUETHCS B TOMY, IIO aHTJI0AMEPUKAHCKasl CUCTeMa eKCTpaauIlii, Ha
BIIMIHY BiJl KOHTHUHEHTAJIbHO-EBPOIEHUCHKOI, JOTPUMYETHCA HE3MIHHOTO
NpaBWiia: BHUJABATH 3JIOUYMHIIB, SIKI TIEPEXOBYIOTHCSA, HE3aJEKHO BIJ IX
rpomajsincTBa. Came Takoi nomiTuku gorpumyeThest CLLIA.

3MmilIaHa cucTeMa eKCTpaauilii Boepiie Oyna 3anpoBamxeHa y dpaniii i
TOMY OTpuUMaja Ha3BY «(ppaHIly3pKoi». 3riHO 3 MpaBUIAMU, XapaKTEPHUM IS
Ii€T CHCTEMH, 3aITUT CIIOYaTKY PO3TIIAIAETHCSA B CYOBUX 1HCTaHIisIX. Heratusue
PIIICHHS CYJJOBUX OPTaHIB € 00OB'SI3KOBUM JJIsI KOMIIETEHTHOTO Oprany. Pasom 3
TUM TIO3UTUBHE pIlIEHHS CcyAy He € OOOB'SI3KOBUM - BOHO HOCHUTh
peKoMeHaIiiHui XapakTep. 1{ikaBoro prCO0 3MIIIaHOT CHCTEMHU € T€, 110 BOHA
HE BUMAarae€ TMOJIaHHA JO0Ka3iB BUHU 3JIOYHMHIL, alieé Y TOW e Yac 3amuTyBaHii
0c001 103BOJISETHCS HABOJIUTH JJOKa3W Ha KOPUCTh CBOET HEBUHYBATOCTI. [HIITMMH
CJIOBaMHM, HE3BAXKAIOYH Ha T€, 10 MUTAHHS PO BUHYBATICTh 0COOM BUPINIYETHCS
B KpaiHi BUMHEHHS 3JI0YMHY, Taka 0co0a MOX€ HABOJAUTH JIOKa3u CBOEI
HEBUHYBATOCTI y CY/1 KpaiHu nepeOyBaHHSs, K1 TOBUHHI OyTH BpaxOBaH1 CYJOM.

TpanuiiiHuM JaKepesnoM eKCTPAAUIIMHUX HOPM BHAa4l 0ci0 BUCTYNAIOTh

perioHanibHl Ta CYOperioHajibH1 yroau, L0 YKIAJAIThC MDK KpaiHamu,
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MOB'I3aHUMHU  CIUIBHOIO  Treorpadier0 ¥ TICHUMH  TOJITHYHUMH,
COLIIAJIBHOEKOHOMIYHUMHU, KYJIbTYPHUMH 1 IPaBOBUMH TpaguuisiMu. Cam no codi
el pakT He XapaKTepHU3ye OKpPEMY CHUCTEMY, OCKUIbKH HMPUUHATTS aHAJIOTTYHUX
JIOTOBOPIB B PiBHIM MIp1 BIACTUBE SKCTPAJULIMOHHOMY 3aKOHOAABCTBY KpaiH, 110
MPEACTaBIAIOTh pi3H1 Mojeni. OgHak 1e 3aliBUid pa3 CBIIYUTH NP0 €(HEKTUBHICTD
TAKOIro MIAXOJYy 10 BUPIIICHHS MPaBOBHUX MpoOieM ekctpaauiii. [lpu upomy,
y3arajibHIOIOYHM ICHYIOYY MPAKTHUKY OKPEMHX JEpKaB y MUTAHHIX €KCTPaJuLii,
3rajyBaHi BHUIIE KOHBEHIIl CYTTE€BO PO3BUHYJIM BIAHOCHMHM Yy LI cdepi,
COpusitoul (POPMYBAHHIO €JUHOTO EKCTPAJAMIIMHOIO MPOCTOPY HAa TOMY YU
IHIIOMY KOHTHUHEHTI. (DakTUYHO Ha CHOTOJHINIHINA JEHb TaKl perioHajbHi
CUCTEMHU peatizallii IHCTUTYTY BUJadl CTBOPEHI MO BChOMY CBITY.

TunoBumu npukiagaMu 0araTOCTOPOHHIX CYOperioHaJIbHUX JOTOBOPIB
PO EKCTPAJIMIIIF0 MOXKYTh CIIY>KUTH: J{oroBip npo exkctpaauirito Jlirm apabcebkux
nepxxaB Bim 14 BepecHs 1952 p. Mk Takumu KpaiHamu, sk €rumer, Ipak,
Wopnanis, Caymiscska Apasist i Cupist; AsiaTcbko-AdpHKaHChKa KOHBEHIIIS IPO
Bugauy 1961 p.; KoHBeHIisi mpo EKCTPaauIlil0 Ta IPaBOBY JOIMOMOTY Y
KpUMIHAJIBHUX CIpaBax MDK KpaiHamu benimtokcy, mianucana 27 yepBHs 1962
p.1%  Hopamuumii forosip mnpo Buaady, ykiajgeHuii B 1962 p.16;

MixxaMepuKaHChbKa KOHBEHIIISA MMpo excTpaauiio 1981 p., minnmucana B Kapaxkaci.

15 [TpaBoBa cucrema kpain BeHiTIOKCY, 110 Ai€ Ha OCHOBI YTOIM IO eKCTPaJUIIii0 Ta IPABOBY JONOMOTY Yy
KpUMiHaIBHUX crpaBax 1962 p. (HaOymna unHHOCTI 11 rpymHs 1967 p.) BCTAHOBIIIOE MOXKIIUBICTD BUIA4l (hJaKTUYHO
3a Oyab-sSKWH 3I09MH, He3aJeKHO Bifl cTyneHs Horo TshkkocTi. Y bensrii, Hinepmangax i JIlrokceMOyp3i
MiHIMAJIBHUH CTPOK IMOKapaHH, IO CIYKHUTh MOIIOM MiXK €KCTPAIUIIIMHAM Ta HEEKCTPaIUIIITHAM 3JI09HHOM,
BCTaHOBJIEHUH €BpONeHChKOI0 KOHBEHIII€I0 B OJUH PiK JJIs KPUMIHAJIBHOTO MepeciiayBanHs 1 4 Micsmi
1m030aBJIeHHS BOJI TSI BiIOYBaHHS MMOKapaHHA, CYTTEBO 3HIDKEHUH - 10 6 1 3 MiCAIIB BiAIOBIIHO.

16 Tak 3Bana CKaHAWHABCHKA CHCTEMA, IO Ji€ MiX 5 kpainamu: [aniero, Icnanmiero, Hopaeriero,
OiansHaiero i [lIemiero. CTOpoHH, 110 HOTO YKIIAIH, OITYCTIUIN TUIAHKY Y BU3HAYECHHI MiHIMAaJIBHOTO CTPOKY
TTOKapaHHA, IepeI0avnBIIN BUAAYY 3a 3JI0YHHH, KapaHi OyIb-IKUM OLIBII CYyBOPUM TTOKapaHHIM, HiX mTpad.
[IpuiHATTS TaKOr0 HECTAHAAPTHOTO PIlIEHHS MepeayBao yXBayieHHS B 1960 p. equHOTO A7 Ha3BaHUX KpaiH
3aKkoHy TIpO BHUIATY, SKHH JOCST MaKCHMAaJIbHOTO PiBHS YHiBepcallizamii HOpM Ipo BUAady BKe Ha HAIliOHATEHOMY
piBHI. OTHOYAaCHO Ha3BaHI KpaiHU Yy BiTHOCHHAX MK COOOI0 iCTOTHO CKOPOTHIIH ITEPETiK OCHOBHUX BUMOT, IO
TIPE IBJIAIOTHCS 10 eKCTPAIHIIii, 30KpeMa, BOHHM BHKITIOUHIIH MIPABIIIO «IIOBIHHOI KPUMiHATHHOCTI» 3JII0YHHY,
JIO3BOJIMIJIM BU/IAUY SIK BIIACHUX TPOMAJISH, TaK i MONITHYHMX 37109MHIIB. Hamami s TeHeH s nommpuiacs Ha BCIi
TepuTopii €BPOCOIO3Y, X0Ua i B JICIIO 3MiHeHiit GOpPMi - y BUIIIA €BPOMEiichbKoro opaepa Ha apemr. Moro npaBoBy
ocHOBY ckano yxBanene 13 gepsus 2002 p. Pamkose pimenns «IIpo €Bpomneiicbkuii opaep Ha apemrT Ta
TIPOLIEAYPH TIepesiadi 0cib MK AepKaBaMHU-WICHAMI», IO MPEICTABIISIE COOOI0 HOBY, «CIIPOIIEHY» CHCTEMY
TiepeIaBaHHs IPABOIIOPYIITHHUKIB.
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Okpemo cepen Ha3BaHMX Yroa Buauisierbes Ilman 3 mepenaui
MIPaBOMOPYIIHUKIB, 10 MepedyBalOTh y PO3IIYKY, y Mexax CmiBapyKHOCTI
Hamiid, po3poOneHuil y xoni 3ycTpiul MIHICTPIB IOCTHIT Jep KaB—4JICHIB
ChiBapyxHocTi B KBiTHI-TpaBHI 1966 p. y Jlongoni. Oco0iuBICTH LIBOTO
JOKYMEHTA 3yMOBJIOE€TbCS THUM, IO HHUHI JAiI0YE MDKAEpKABHE YTBOPEHHS,
iMmeHoBaHe ChiBapyxHicTio Hairili, reorpadgiuyHo OXOIUII0E COOO0I0 JIep*KaBH,
pO3TalllOBaHI Ha M'ATM KOHTUHEHTAX, SKI PO3PI3HAIOTHCA PENIrisiMH 1
COLIIAJIBHUMH CHCTeMaMH, ajie 00'eHaH1 koiuch B bputanceky CHiBIpyKHICTb
Hamiii Ha nmpaBax gominioHiB. Tomy BcTaHoBiieHHM B pamkax ChiBApYKHOCTI
Hamiii equHuil KOHBEHLIMHHUI pEXUM PErysIlOBaHHS BUIA4l YTBOPIOE €JUHY
CUCTEMY eKCTpaauilii, O0'€JHYIOUMM KpUTEpiEM sKOi € He reorpadiyHul
NPUHITUT, a 3araJIbHEe METPOIIOIBHO-KOJIOHIAThHE MUHYJIE Ta CXOXKICTh IIPaBOBUX
CHUCTEMHM, B OCHOBI SIKUX JIC)KHUTh aHTJIIHChKe «3araibHe nmpaBo» (Common Law).
VYBiOpaBmm B cebe OCHOBHI pucu 3akoHy BenukoOputanii 1881 p. mpo
[PaBONOPYIIHUKIB, SIKI MepeOyBalOTh y PO3LUIYKY, IO PErIaMEeHTye pO3IIYK
3JIOYMHITIB-BTIKa4iB BcepeanHi bputaHchkoi iMmepii, 3a3HaueHuid [lman sBise
co0010 BXXE€ HE BHYTPIIIHbOAECPKABHUN aKT AaHIJIICHKOrO MapiaaMeHty, a
MDKHApOJHUHN JOTOBIPHO-TIPABOBHUH aKT.

Cnig 3a3HauudTH, MO TJIOOATI3aliifHI MPOIECH MPHU3BOJATH IO
KOHBEpreHirii copMoBaHUX MOJACIEH EKCTpaaMIlii: KpaiHW 3 TpaauliiHOIO
aMIHICTPATUBHOIO TIPOIIEAYPOIO SKCTPAJIHUIIII MOCTYIIOBO PO3IMIHUPIOIOTH chepy
CYZIOBOTO KOHTPOIIIO 3a JiSUTHHICTIO KOMIETEHTHUX OpPTraHiB, SIKi MPUHAMAIOTh 110
CyTi pilICHHS TPO BUJAdy. Y CBOIO Yepry KpaiHW, /¢ BUPIIMICHHS MUTAHHS TIPO
BUJIa4y BITHOCUTHCS 10 BUKJIIOYHOI MPEPOraTUBU CYAOBOI BIAIH, PO3LINPIOIOTh

aJMIHICTPAaTUBHI TPOIEYPH y BUPIMIEHH] IIUX CIIPAB.

2.3. IlincTaBu Ta yMOBH ekcTpaauuii. O0cTaBUHH, 1110

NMePEelIKOIKATH eKCTPA Uil
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Sk BKe 3a3HAyaNIOCh, M EKCTPAJUIIIEI0 PO3YMIEThCS BHUAaYa OCOOU
Jiep’KaBl, KOMIETEHTHHUMH OpraHaMu fKoi LI oco0a pO3LIyKyeTbes s 1)
MPUTSTHEHHS 10 KPUMIHAIBHOI BIAMOBIAATBHOCTI a00 2) BUKOHAHHS BUPOKY (CT.
541 KIIK).

HopmaTuBHO-1IpaBOBOIO OCHOBOIO BHJIaul OCOOM € TMOJIOKEHHS 0a30BUX
0araToCTOpOHHIX JOroBOpiB YKpaiHu (€Bporeichkol KOHBEHIIT MPO BUAAYY
npaBonopymHukiB Bia 13 rpyans 1957 poky, a Takox J{ogaTKOBOro MpoTOKOIY
Bix 15 xoBTHs 1975 poky Ta JIpyroro n01atkoBOro mpotokoiy Bifg 17 Gepesns
1978 poky no uiei Kousenuii; KonBeHiii npo npaBoBy AOMNOMOTY Ta MpPaBOBI
BITHOCHHHM Y IMBUIbHUX, CIMETHUX Ta KPUMIHAJIbHUX clipaBax Bix 22 ciyns 1993
poky Ta [Iporokony Big 28 Oepesznst 1997 poky no miei KonseHiiii), a Takox
YHCeJIbHI IBOCTOPOHHI 10roBopHu. Bujiaua 0cobu Takox MOKIIMBA 32 HACTIIKOM
3BEpPHEHHS 3alUTYI04Y0i CTOPOHMU MPO BHUAAUYy OCOOM Ha MiACTaBl MPHUHIUITY
B3aEMHOCTI y pa3l HassBHOCTI YMOB JIJISI TAKOi BUJIaYi.

Bupmaya ocoOu, sKa BuUMHWAJIA KpUMIHaJbHE MPABOIOPYIIEHHS,
BiIOYyBA€THCS SAKINO 32 3aKOHOM Y KpaiHU Xoua O 3a OJIMH 13 3JI0YHHIB, Y 3B'S3KY 3
SAKUMU 3aMUTY€EThCS BUa4a, NepeadadyeHo MoKapaHHs y BU/I M030aBIIE€HHS BOJII
HAa MaKCHUMAaJbHUN CTPOK HE MEHIIE OJHOr0 POoKy abo ocoly 3acylKeHO 0
MMOKapaHHs Y BUI 1T030aBJICHHS BOJII 1 HEBIIOYTHUM CTPOK CTAHOBUTH HE MCHIIIC
qotupbhoX MicsIiB (4. 1 cr. 573 KIIK). 3anuT KoMIeTeHTHOrO Oprany iHO3eMHO1
JepXaBu MPO BHUJAUYy OCOOM MOXKE PpO3IIIAJATHCS JUIIE Y pa3l JOTPUMAaHHS
BHUMOT, 3a3HaueHux y 4.1 ct. 573 KIIK.

Taxkum 9MHOM, Ha TTIOYATKOBOMY €Tarli ITiICTaBOIO IS 3MIMCHEHHS BUIa4l
0cOo0M € 3alUT KOMIIETEHTHOIO OpraHy, A0 SIKOTO 3aKOHOM Ta MIKHapOAHUMHU
aKTaMU BHCYBAIOTHCS KOHKPETHI IMIEpAaTHBHI BUMOTH (IOKJIAIHIIIE — TAPO3LT
3.4).

Buxonsuu 31 3micty crarti 574 KIIK, Bumadi mijuisiraroTh Taki KaTeropii
oci0:

- M1JI03pIOBaH1, 0OBUHYBAUEHI 1111 Yac MPOBAKEHHS Ha CTa/1li JO0CYJ0BOTO

PO3CIiyBaHHS;
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- 00BUHYBAUEHI, 3aCY/I’KEH1 y MTPOBAKEHHAX Ha CTa/Iil CYJOBOTO PO3TJIIs Y
a00 BUKOHAHHS BUPOKY.

BianoBigHo, Bugaya ocoOu Moxe 3/11iMCHIOBATUCH 32 YMOB:

- eKCTPAJUIIHHOCTI 3JI0YMHY - O3HAYAE, 1110 3JIOYUH MAE BXOJUTHU JI0 CIIUCKY
3JIOYMHIB, 32 BUMHEHHS SKMX MOKHAa BHMaraTd BHAa4l ocoOu (BIAMOBITHO 10
JBOCTOPOHHIX Ta 0araroCTOpOHHIX (yHIBEpCalIbHUX Ta CHELIAIbHUX) YIrOf), a
Takox Bumoram 4.1 ct. 573 KIIK;

- TOJBIMHOT MiJICYTHOCTI - O3HAYa€, IO [ISHHS TIOBUHHE OyTH
KBaJI1(DIKOBAHUM $IK 3JI0YMHHE B 3aKOHOJIABCTB1 000X KpaiH;

- HasiBHOCTI  TPOIIECYyaJIbHOTO  CTaTycy ocoOu  (MiATBEPIKYETHCS
BiJIOBITHUMU JOKYMEHTAMH, IO JIOAAIOTHCS JI0 3aITUTY);

- crieriamizanii - BUAaHa oco0a MOXe IMMIJaBaTUCS KPUMIHATBLHOMY
nIepeciliyBaHHIO 3a TOW 3JI0YHH, Y 3B 3Ky 3 SKMM BOHaA OyJia BHJIaHa.

VY pasi BiICYTHOCTI IUX YMOB Y BHJIaui 0COOM Ma€ OyTH BIAMOBJICHO.

Bianogiguo a0 4. 4 ct. 573 KIIK nedTpanbauii opran YKpaiHu Ma€e MpaBo
BI/IMOBHTH B HANpaBJICHHI 3alUTy J0 1HO3EMHOI JEp)KaBH, SKIIO ICHYIOTH
nepenaodadeni uuMm Koxexcom abo Mi>kHaApOIHUM JIOTOBOPOM Y KpaiHu 0OCTaBUHH,
SKI MOXYTh TIEpEIIKO/KAaTH BHAavl. BiH TakoX Mae MpaBO BIAMOBUTH
KOMIIETCHTHOMY OpraHy YKpaiHu y 3BE€pHEHHI J0 1HO3E€MHOi JepiKaBH, SKIIO
BUJaya Oyjie SIBHO HEBHUIPABIAHOIO 3 OTJISAIY Ha CIIBBITHOIICHHS TSXKKOCTI
BYMHEHOTO OCO00I0 KPUMIHAIBHOTO MPABOMOPYIIEHHS Ta WMOBIPHUX BUTpAT,
HEOOX1THHUX JIJIs1 eKCTPAIHIIii.

OkpiM IIbOTO, TaKOXX ICHYIOTb OOCTaBHHH, IO IEPEIIKOKAIOTh
exkctpaauiii. Tak, 3aK0HOIaBeIb Iepe0avrB CICIiaIbHY HOPMY, BIATIOBIAHO J10
SKO1 y BUAA4l 0COOM BIIMOBIISETHCS Y pa3i, SKIIO:

1) ocoba, CTOCOBHO SKOi HAJIWIIOB 3alHUT MPO BHJAYY, BIIMOBIIHO 0
3aKOHIB YKpaiHU Ha 4Yac MPUUHATTS PIlIeHHS TPO BUAAdy (EKCTPAAHIIIIO) €
TPOMAJTHUHOM Y KpaiHu;

2) 3704MH, 3a KWW 3alIUTAHO BUJlayy, HE mepeadadae mokapaHHs y BUII

11030aBJICHHS BOJI1 32 3aKOHOM Y KpaiHu;
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3) 3akiHYWiIKMCA mnepeadavyeHi 3aKOHOM YKpaiHW CTPOKM JaBHOCTI
MPUTSATHEHHS. 0COOM 10 KPUMIHAIBHOI BIAMOBIIATBHOCTI 400 BUKOHAHHS BUPOKY
3a 3JI0YMH, 34 AKUM 3alIUTAHO BUAAYY;

4) KOMIICTCGHTHHH OpraH iHO3E€MHOI Jep)KaBU HE HaJaB Ha BHUMOTY
LEHTPAJIbHOTO OpraHy YKpaiHu JOJATKOBUX MaTepiaiiB abo JaHuX, 0e3 SIKUX
HEMOJKJIMBE MPUUHATTSA PIICHHS 32 3alIUTOM PO BUAAUY (€KCTPaauLilo);

5) Bugavya ocoOu (EKCTpaaullisl) CynmepeunTh 3000B’A3aHHIM YKpaiHu 3a
MDKHApOIHUMU JOTOBOpaMHU Y KpaiHu;

51) € 06rpyHTOBaHI MifCTaBH BBAXkAaTH, 10 BUAAYa 0COOM (EKCTpaMILis)
CYIIEpeunTh iHTepecaM HallloHAIBHOT Oe3MeKn YKpalHu;

6) HasBHI 1HIII1 MiJICTaBH, NepeadayeHi MXKHAPOIHUM JIOTOBOPOM Y KpaiHu
(4. 1 ct. 589 KIIK).

Tak, MDKHapOJAHMMHU JOTOBOpaMU MOXYTh OyTH BCTAHOBJIEHI W 1HIII
mifIcCTaBM JJis BiAMOBH y Buaaui. Hanpuknan, y c¢r. 57 KonBeHii mpo npaBoBy
JIOTIOMOTY Ta TPaBOBI BIIHOCHHU y IHUBUIBHHMX, CIMEHHUX Ta KPUMIHAIBHUX
crpaBax 1993 p. Takox BKa3aHi Takli IMiJICTaBH, SIK:

- y BiIHOIIEHHI oco0W, BHJaya SKOi MOTpiOHA, Ha TEPHUTOPIi
3anutyBaHoi JloroBipHoi CTOpOHU 3a TOM K€ 3JI0YMH OYB BUHECEHUH BUPOK 200
MIOCTaHOBA MPO MPUIUHEHHS MPOBAHKEHHS B CIpPaBi, IO BCTYNHUJIA B 3aKOHHY
CUILY;

- 3JI0YMH BIATOBIIHO /IO 3aKOHOJJaBCTBA 3aMUTYI0Y0i 200 3aUTyBaHOT
HoroBipaoi CTOpOHH TIEPECHiYETHCS B MOPSAKY MPUBATHOTO OOBHHYBAaYCHHS
(3a 3a5BOIO MOTEPITIIIOTO).

- 3JI0YMH, Y 3B'A3KY 3 SIKUM MOTpiOHA BHIaya, 3[[IHCHEHO HA TEPUTOPIT
3anuTyBaHoi JloroBipHoi CTOpoHHU.

HesBakaroum ©Ha 3aranbHe BU3HAHHS TPUHIMITY HEBUAAYl BIACHUX
rpomazsH (KIIK Ykpaiau nocnigoBHO BimoOpa3uB MPUHITUII, 3aKPITUICHUHN y 4. 2
cT. 25 KY), iIcHyIOTh mpUKIIaaH, KOJU Jep>KaBU MOTOKYIOTHCS BUAATH BJIACHUX

rpoMansiH. Tak, Hanpukinan, y CIHA, I'peuii, @panuii, AnoHii Ta AesIKUX 1HIINX
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KpaiHax MOXYyTh OyTH BUJaHI TPOMAJISTHHA ITUX JEPXKaB, SIKIO BOHU OTPUMAIH
TPOMAJITHCTBO TICJISI CKOEHHS 3JI0YMHY, 3a sIKe MepeadadeHa Buaayva.

Ocoba, skii HagaHO cTaTyc ODKEHIl, cTaTyc ocoOu, sika MOTpedye
J0JIaTKOBOI'0 3aXUCTy, a00 il HalaHO TUMYACOBHUI 3aXUCT B YKpaiHi, HE MOXKe
OyTu BHAaHA JAEp)KaBi, ODKEHIIEM 3 SIKOI BOHA BHM3HAHA, a TAaKOXX 1HO3EMHIN
JeprkaBi, Jie ii 370poB’10, KUTTIO 200 cBOOO/I1 3arpokye HeOe3Ieka 3a 03HaKaMu
pacu, BIpOCIOBiJaHHs (peirii), HallOHAJIBHOCTI, IPOMaJsiHCTBA (MIJAAHCTBA),
NPUHAJIEAKHOCTI /10 IEBHOT COLIIAJIbHOT ITPyNH a00 MOJITUYHUX MEPEKOHAHb, KPIM
BUTIAJIKIB, TIEpeI0aYCHIX MIXXHAPOIHUM JOTOBOPOM YKpaiHU.

VY pa3i BiIMOBH y BUa4l 3 MOTUBIB I'POMAJITHCTBA Ta HAsSBHOCT1 CTaTyCy
ODKeHIl ab0 3 IHIIUX IMICTaB, 110 HE BUKITIOYAIOTh 3I1IMCHEHHS KPUMIHAIBHOTO
NPOBA/KCHHS, 3a KJIOMOTAHHSAM KOMIIETCGHTHOTO OpraHy iHO3EMHOI JepiKaBU
Odic T'enepampHOr0  MPOKypopa  JOpydYae  3IIHCHEHHS  JTOCYJOBOTO
PO3CITiIyBaHHS CTOCOBHO I11€1 0cO0U B MOPSAIKY, nependadeHomy num Kogexcom
(4. 2, 3 ct. 589 KIIK).

BignoBigno mo 4. 4 cr. 590 KIIK pimenss npo Bumgadyy ocoou
(excTpaauIliro) He MOXKe OYTH MPHUIHATO, AKIIO Taka oco0a mojalia 3asBy Mpo
BU3HAHHA 1i ObKeHIleM a0o 0co0010, sika MOTpedye J0JaTKOBOTO 3aXHCTY, Yd
CKOpHCTajacs BIAMOBIIHO O 3aKOHOJABCTBA MPABOM HA OCKApP>KCHHS PIIICHHS
IIOJI0 3a3HAYEHUX CTATYCIB, 0 OCTATOYHOIO PO3TIISALY 3asBHU, Yy TOPAIKY,
BCTAaHOBJICHOMY 3aKOHOJABCTBOM YKpaiHu. [Hopmarlis mpo momaHHs 0co000
3a3HAYCHHX 3asB a00 OCKap KeHHS BiJMOBITHUX PIllICHb HE HAJAETHCS 1HO3EMHIM
JeprKaBi, 1[0 HaTiC/Ialia 3aIuT.

VY Bumadi Mmoxke OyTH BiIMOBIIEHO y TUX BHMAIKaX, KOJIU IMEBHOIO 0COO0I0
BYMHEHO 3JIOYMH MOJITHYHOTO Xapaktepy. OmgHaK HE iICHYE €JUHOTO KPUTEPito
JUIST  BU3HAYEHHS 3JI0YMHY TMOJITUYHOTO  XapakTepy, TOMY caMme I
HEBU3HAYCHICTh TIOCHUJIIOE MPOOJIEMU Tl Yac BUPINICHHS NHTaHb BUIAYI.
[IpuHIIMTT HEBHIA4Yl MOJITHYHUX 3JIOYMHIIIB HE TOIIMPIOETHCS Ha 0cCi0, sKi

BUMHWIIA MDKHAPOJIHI 3104rnHUA. BoHU nijpisiratoTh 0€3yMOBHIM BUAAYI.
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OO00B’S13KOBOCTI BHJ1aul TPOMAJTHUHA TPETHOI JIEpKaBU TAKOXK HE ICHYE.
[1iq yac BUga4l rpoMasisiH TPETHOI A€pKaBH BUHUKAE MUTAHHS PO Y3TOJIKEHICTh
IbOT'O aKTa 3 JIEPKABOIO TPOMAJISHCTBA.

HeonHopa3zoBuMu € BUNAJKK BIAMOBHU y BHJIayi 3 TYMaHHUX MIPKYBaHb.
Taki oOcTaBUHM, SIK TOXWJIHUWA BiK, C€plO3HE 3aXBOPIOBAHHS JIOCUTHh YacTO €
MiJICTaBaMU BIIMOBH y BUAadil. BaXJIMBOIO PUCOIO0 3MICTY IHCTUTYTY BUJAYl €
MOJIOKEHHS, 110 JO3BOJISIE JEp)KaBl BIIMOBHUTH y BHJIaul, SIKIIO € IJCTaBU
BBAXKATH, 10 0c00a, siKka BUIAETbCS, Oyne MijJaHa y 3aluTyIOuiid JepikaBl
BIUTUBY, HECYMICHOMY 3 MPaBOIMOPSJIKOM Ili€l Jep)kaBu, abo X TakoMy, IO
CYNEepeUnTh 3araJIbHOBU3HAHUM CTaHAApTaM y Traiysi npap jdroauHu. He moxke
MaTy MiICIle BUjaya, SKIIO € TIiJCTaBU BBa)KaTH, 110 MOXJIWBE 3aCTOCYBAaHHS
TOPTYp YM IHIIMX BUJIB BIUIMBY, AKi IPUHMKYIOTH TifiHIiCTh moauan’’. OKpim
IILOTO, 0OCTABUHOIO, 1[0 MOXKE TEPEIIKOKATH BUa4l 0COOM MOXKe OyTH Te, 110
BUJa4a HE TOBHHHA OyTW 31HCHEHA, KOJIM 3JI0YMH, 10 CTAaHOBUTH MpPEIMET
BUMOTH, KapaeThCsi CMEPTHOIO Kapowo y JepikaBl, ska BUMarae Bujadi. I xoua
npsamoi BkaziBku Ha 1e y KIIK Ykpainum memae, ame mpaposi mo3zuiii €CILI
JIOCUTh YiTKO BKa3yIOTh Ha HEOOXiJHICTh BimmoBu y Bumauil®. BinmosinHo, 3a

TaKMX OOCTaBMH Yy 3allUTyBaHOI JIep)KaBU Ha ITJICTaBl MOJIOKeHb KOHBEHITIT

17 Taka npakTuxa copMoBaHa 30KpeMa IIiJl BILIMBOM NpaBoBux nosuwii CCILI, sk HANpUKIAL: CHpaBa
Coepunr npotu O6’eqnanoro Kopomisersa, 3asa Ne 14038/88, 7 numus 1989 p.; Kpys Bapac mporu 1lBenii, 3asBa
Ne 15567/89, 20 6epesnst 1991 p.; Binapasix i inmni nporu O6’enanoro Kopomnisersa, 3assa Ne 13163/87, 30
xoBTHS 1991 p.; YUaxan nporu O0’eqnanoro KopomiBcrsa, 3asBa Ne 22414/93, 15 nucronaga 1996 p.; Axmen npotu
Agctpii, 3asBa Ne 25964/94, 17 rpynust 1996 p.; TI nporu O6’eananoro Koponicrsa, 3asBa Ne 43844/98, 7
6epesns 2000 p.). Y pimenni Caani npotu Itanii (3asBa Ne 37201/06, 28 mororo 2008 p.) €Bponelicbkuii cya 3
TIpaB JIFOAWHH I ATBEPANUB CBOi OLIBII paHHI PIllIeHHS PO Te, MO0 3a00pOHa Ha KaTyBaHHS 1 HEMIOICHKE YU
TIPUHU3JIMBE MTOBOKEHHS UM MOKapaHHA BiqnoBigHO 10 CTaTTi 3, BKIIIOYAIOUH HEBill €MHE 3000B’sI3aHHS MIOI0
HEBUJIBOPEHHS, € a0COITIOTHOIO 1 3aCTOCOBYETHCS HE3AIEKHO BiJ] MOBEIIHKH OCOOH, SIKOI BOHA CTOCYETHCS, HaBIiTh
SIKIIIO BOHA HebakaHa yn HeOe3IeuHa, 1 MPUPOAN 3JI0YHHY, [0 MIT OYTH CKOEHUH TaKOK 0COOOI0.

18 €pponeiichkuii cy 3 npas noauHU B 1. 43 pimenns Big 10.12.2009 p. y cnpasi «KokTui npotu
VYkpaiHn» 3a3Ha4uB, 10 KOMIIETCHTHUI OpraH Il Yac po3riisily MUTAHHS PO BUIAYy 0COOM Ma€ BU3HAYHTH, Y HE
MIpHU3BeIe BUIa4a O MOPYIIEHHS CT. 2 Ta/abo cT. 3 Ta/abo cT. 6 KonBeHtii. Y 3a3HaueHill CrpaBi 3asBHUK
CTBEpIPKYBaB, IO B pa3i ekctpaauiii no Pecryoniku binopych HoMy 3arpokye 3aCyLKEHHS 10 CMEPTHOI Kapu Ha
mopymnenHs cratTi 2 Konsentii. [llomo Beix mux tBepmkens €CIIJI 3a3Hagae Take: — y pasi oOrpyHTyBaHHS
ICHYBaHHS «Maihke HEMHHYYIOT0» PH3HKY 11030aBIEHHSI 0COOM XHUTTS B 3aNUTYIOUil KpaiHi BUCTAHHS MOXe
BBA)KaTUCS «YMHUCHUM MO30aBJICHHSIM JKUTTSD» Ha MOpPYIIeHH: cT. 2 KOHBeHIIl; — SIKIIO JOBEACHO HAasIBHICTh
CYTTEBUX iJICTAB BBa)KaTH, 110 B pa3i BUIadl 3aNUTYIOUiil KpaiHi Takiif 0cobi HacIpaBi 3arpoXKye TIOBOKECHHS,
3aboponene ct. 3 KoHBeHIii, nqeprkaBa, sika MpUHHSIA PILIEHHS PO eKCTPAIMIIiIo, MOXe OyTH BiINOBiAaIBHOIO 32
nopymeHHs cT. 3 KonseHtii.
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BUHHKA€e 000B’SI30K HE BUIaBATU 0CO0Y 3aMUTYIOU1N JAepkaBi, aOu HE TOMYCTUTH

MopyIiIeHHs rapanToBaHuX KoHBeHII110 mpaB 1 cBOOO TaKoi 0coOu.

2.4. Ilopsi0K 3HOCHH 3alIUTYI04Y0I Ta 3alIUTYBAHOI AeP:KABH

ITopsaiok 3HOCHH 3amUTyIO4Ol Ta 3alMUTyBaHOI Jep)KaB B paMKax
3MIACHEHHSI eKCTpaaulii 0coOM perjJaMeHTyeTbcsi 0araTOCTOPOHHIMHM —Ta
JBOCTOPOHHIMH MIKHAPOJHMMH JIOTOBOPAMH, a TAKOX BIIMOBIIHUMH HOPMaMH
KIIK.

3a 3aragpHUM mpaBwioM BianoBigHO 10 cT. 548 KIIK 3amut mpo
MDKHApOJHE CHIBPOOITHULITBO (IOPYUYEHHS, KIIOMOTAHHA) CKIIAJJA€ETHCSI OPraHOM,
SIKUH 3]IIHCHIOE KPUMiHAIBHE TIPOBAKCHHS, a00 YIIOBHOB)KCHHM HUM OPraHOM
srigHo 3 BuMoramu KIIK Ta BigmoBigHOr0 Mi>KHApPOJIHOTO JIOTOBOPY YKpaiHH, a
3a Horo BiACyTHOCTI - 3rigHo 13 KIIK. 3anuT 1 qomy4yeHi 10 HOTO JOKYMEHTHU
CKJIQJIAOThCSl Y THUCHMOBINA (OpMI, 3aCBIIUYIOTHCS MIAMHUCOM YIOBHOBAXEHOT
0ocoOM Ta TEYaTKOW BIAMOBIAHOTO oOpraHy. BoHM CyNpOBOIKYIOTHCS
3aCBIIYEHUM Yy BCTAaHOBJICHOMY TMOPSAIKY MEPeKiIaoM MOBOIO, BHU3HAYEHOIO
BIJIMOBIIHUM MDKHApOJIHUM JOTOBOPOM YKpaiHM, a 3a BiJICYTHOCTI TaKOTO
JIOTOBOPY - OQIIIifHOI0 MOBOIO 3alUTYBAHOI CTOPOHU a00 I1HIIOK MPUHHITHOIO
JUIsE 11i€] CTOPOHM MOBOIO. 3alHUT HAJICUJIAETHCS 3a KOPJOH TIOIITOI0, a B
HEBIIKJIQJIHUX BHUIIAJIKaX CJICKTPOHHUM, (PaKCUMUILHUM ab0 I1HIIUM 3aco00M
3B’SI3Ky. Y TakoOMy pa3i OpUTIHAJI 3alUTy HAJCHIAETHCS TMOIITOI0 HE Mi3HIIIe
TPHOX JHIB 3 MOMEHTY HOTO MepeaHHs €JIEKTPOHHOIO TOIITOI, (PAKCUMITEHUM
a00 1HIIUM 3ac000M 3B’53Ky. YTIOBHOBKCHMH (IIEHTpAIbHUIN) opraH YKpaiHu
MOK€ MPUAHATH J0 PO3TIIANY 3aIUT, SKUM HAAIMIIOB BiJl 3aUTYIOUOT CTOPOHH
CICKTPOHHUM, (haKCUMUILHHM a00 1HIIHM 3ac000M 3B’s13Ky. BUKOHAHHS Takoro
3aMUTy 3MIACHIOETHCS BUKIIOUYHO 32 YMOBHU MIATBEPIKEHHS HAJIICIaHHS a0o
nepemadi Woro opuriHanry. HampaBiaeHHS KOMIIETEHTHOMY OpTaHy iHO3E€MHOI
JepKaBU MaTepiaiiB BUKOHAHHS 3alUTy MOXJIMBE TUIbKW MICHSI OTPUMAaHHS

YKpPaiHChKOIO CTOPOHOIO OPUTIHAILY 3aIluUTy.
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[entpansHuMu opraHamMu YKpaiHuW HIOJI0 BUJA4l 0COOM (EKCTpaaMilii),
AKIIO 1HIIE HE nepeAdayeHo MLKHAPOJHHMM JOrOBOPOM YKpaiHH, € BIANOBIIHO
Odic T'enepanbHOro mpokypopa M0N0 BHUAAYl (€KCTpaluilii) MiAO3PIOBAHUX,
OOBHHYBAaYEHUX Yy KpPUMIHIbHUX MPOBAXKEHHSIX MiJI Yac JOCYJOBOTO
po3criigyBaHHs Ta MIHICTEpCTBO IOCTHIIT YKpaiHU MO0 BHAaul (€KCTPaauIlii)
MiACYTHUX, 3aCY/DKCHUX y KPUMIHAIBHUX TMPOBAPKCHHSIX I Yac CYJOBOTO
NPOBAKEHHS a00 BUKOHAHHS BHPOKY.

[Topsimok ~ MIATOTOBKM  JOKYMEHTIB ~ Ta  HANpaBJICHHA  3aIUTIB
pernamenToBanuii ct. 575 KIIK. Tak, kinonotanHst mpo Buaady ocoou B YKpainy
TOTY€E CIITYUH, IPOKYPOP, KUK 3TIMCHIOE HATJISA 3a JOJACPKAHHSIM 3aKOHIB ITiJT
Yac MPOBEJEHHS JTOCYJ0BOT0 PO3CIiAyBaHHS, a00 CYI, SKAW PO3IIISAIae CIpaBy
Yy SKHM YXBaJCHO BUPOK, 3 JIOTpMMaHHSIM BHUMOT, nependadyennx KIIK Tta
BIJIMOBIIHUM MDKHAPOJAHUM JIOTOBOPOM Y KpaiHH.

KionoranHus ckiagaeTbest y mMCbMOBIH (pOpMi 1 TOBUHHO MICTUTH JIaH1 IIPO
oco0y, BHJaYa SIKO1 BUMAaraeTbcsi, 0OCTaBUHU 1 KBaJli(pikaiiro BYMHEHOTO HEIO
31m0unHy. J{o KJIOMOTaHHS T0AAI0ThCS TaKi JOKYMEHTH:

1) 3acBigueHa KoIIisl yXBaju CIiT40ro cyai abo cyay Ipo TpUMaHHS 0CO0u
il BapTOIO, SIKIIO BUAAYa 3aMHUTYETHCS I MPUTATHEHHS 10 KPUMIHAIBHOI
BIAITOBIIAJIBHOCTI;

2) KOmisi BUPOKY 3 MIATBEPKCHHSAM HAOYTTS HUM 3aKOHHOI CHIIH, SKIIIO
BUJIa4a 3aMUTYETHCS ISl IPUBEACHHS BUPOKY /10 BUKOHAHHS;

3) noBiaKa WPO BIIOMOCTI, SIKI BKa3yHOTh HAa BYMHEHHS KPUMIHAJIBHOTO
MIPaBOMOPYIICHHS 0C0000, a00 JOBiJKA MPO JOKA3HW, SKUMHU IMiITBEPIKYETHCS
BUHYBATICTh PO3IIYKYBaHOT 0COOH y 1OTO BUMHEHH;

4) TONOXEHHA  CTAaTTi 3akoHy YKpaiHM Tpo  KpPUMIHAIBHY
BIJIMOBIATBHICTB, 32 IKMM KBali(DIKyEThCSI KpUMiHAIBHE TPABOMIOPYIIICHHS;

5) BUCHOBOK KOMIIETEHTHUX OPTaHIB YKpaiHW MPO TPOMAISHCTBO 0COOH,
BUJa4a SKOi 3alUTY€ThCSA, CKJIANCHWNA 3TIMHO 3 BUMOTAMH 3aKOHY IIpO

rPOMAJSHCTBO YKpaiHH;
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6) MOBiIKa MPO YAaCTUHY HEBIAOYTOTrO MOKapaHHs, SIKUIO WAEThCS PO
BUJa4y 0COOH, siKa BKE B10OyJIa YaCTUHY MPU3HAUYEHOTO CY/I0M MOKapaHHS;

7) iHdopmanis mpo nepedir CTPOKiB JaBHOCTI;

8) 1HILI1 B1IOMOCTI, epeadadyeHi Mi>KHAPOJJHUM JJOTOBOPOM Y KpaiHH, KUl
TaKOXX YWHHUM [JI1 1HO3€MHOI JepKaBH, Ha TEPUTOPIl SIKOi BCTAHOBJICHO
posuIykyBaHy oco0y.®

Take ximonoTtaHHs Ta [OJaHI JOKYMEHTH MiJIUCYIOTHCS CIIIUNM,
IPOKypopoM abo CyZ/Ier0, 3aCBIMIYIOThCS MEYATKOI0 BiAMOBIHOTO OpPraHy Ta
MEPEeKIIaal0THCS MOBOIO, TIEpe10aueHOI0 MIXKHAPOTHUM JIOTOBOPOM Y KpaiHH.

Knonoranus mnpo Bugady ocoOu (€KCTpaAMIlIO) TMepelarThes 0
BIJIMOBIAHOTO IEHTPAJIBHOTO OpraHy YKpaiHu depe3 BIANOBIAHY pPEriOHAbHY
NPOKYpaTypy y ACCATHISHHUN CTPOK 3 JTHS 3aTPUMaHHS OCOOM Ha TepUTOPIi
1HO3eMHOI JepkaBu. Y 3a3HAYCHUH CTPOK KEPIBHUK BiIMOBIAHOTO OpraHy
JIOCYJIOBOTO  PO3CIIAyBaHHS Yy CKJIaal amapary HarioHanbHOT — mosminnii,
[EHTPAJILHOTO amapaTy opraHy Oe3IeKH, opraHy, IO 3AIMCHIOE KOHTPOJb 3a
J0JIep>KaHHsAM  TOJAaTKOBOTO 3aKOHOJAaBCTBa, opraHy JlepskaBHoro O61opo
po3ciinyBaHb YKpainu, HarioHaabHOTO aHTHUKOpYIIiiHOTO Orpo Ykpainu
6e3nocepenubo nepenae Odicy ['eHepanbHOTO TPOKypopa KIOMOTAaHHSA PO
BUJIauy 0CO0H (€KCTPaJIHUIIiIO).

LentpansHuii opran YKpaiHM 3a HAsSBHOCTI ITJICTaB, IepeadOavYeHUX
MDKHApOJHUM JOTOBOPOM YKpaiHH, 3BEPTAETHCS /10 KOMIIETEHTHOTO OpraHy

1HO3EMHOI JIep>KaBH 13 3alIUTOM PO BHUIauy 0coOU B YKpaiHy. 3auT mpo BUIATY

19V cBoro uepry, u. 2 cr. 12 €pponeiichbkoi KOHBEHLIT PO BUa4y NpaBOHOPYIIHUKIB 1957 poky mpsaMo
BU3HAYAE, 1110 3AIHUT CYIPOBOIKYETHCS:
1) opurinamoM abo 3aBipeHOIO KOIi€I0 0OBHHYBAIBHOTO BUPOKY Ta MIOCTAHOBH CYIy 00 TIOCTAHOBH TIPO HETaiiHe
3aTpUMaHHs YK OpJiepa Ha apemT abo 1HIIOro PO3MOPS/PKEHHS, SIKE Ma€ TaKy caMmy CHJY 1 BUIaHe BiJIIOBIIHO /10
MPOLIEIYPH, Niepe0aueHol 3aKOHOAaBCTBOM 3aMUTYIOY0I CTOPOHH;
2) BUKJIAJIOM TPABOIOPYIICHb, 32 SIKI BAMATAEThCsI BUIa4a, 30KpeMa BiJOMOCTSIMHE PO Yac i MiCIle TX BUMHEHHS, 1X
FOPUINTHOIO KBaMi(iKaIi€ero i TOCHIaHHAM Ha BiJIMOBITHI TPaBOBI MOJOKEHHS, SKi 3a3HAYAIOTHCS SKHANTOYHIIIE;
3) KOIi€I0 BiTOBITHAX 3aKOHOJABYMX aKTiB 200, KOIIM 116 HEMOKIIUBO, BUKJIAIOM BiJITIOBITHOTO 3aKOHY;
4) Mo 3M031 STKOMOTa TOYHIIIINM OITUCOM BiITOBITHOI 0COOH, a TAKOXK Oy/Ib-SKOFO 1HIIIO0 iH(OPMAIIi€F0, IO MOXKE
CIIPHSATH BCTAHOBJICHHIO 11 0COOMCTOCTI Ta rPOMA/ISTHCTBA.
1) HaliMEeHYBaHHS 3aMUTYIOUOI Ta 3a[IUTYBAHOI YCTAHOB.
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HaIpaBJISIETbCSl  KEPIBHUKOM  LEHTPAJIBHOIO  oprany  YkpaiHu  abo
YIOBHOB)XEHOID HHUM OCOOOI0 NPOTATOM ITATH JAHIB 3 JHA OTPUMAHHS
KJIIOTIOTaHHS.

VY pa3i noBIAOMJIEHHS KOMIIETEHTHUM OpPraHOM IHO3EMHOI JepXaBu PO
oJlep KaHHs 3roJId 3aTPUMaHOl 0coOM Ha ii BUAaudy (€KCTpaaulilo) B YKpaiHy
MiATOTOBKA KJIOTIOTaHHS 31MCHIOETHCSA BUKIIOYHO HA BUMOTY YITOBHOBAa)KEHOTO
(ueHTpanbHOr0) oprany Ykpainu. 3MiCT KJIOMOTaHHA Ta MepeiiK JOKYMEHTIB, IO
JOJAIOTECS IO KJIOMOTAHHS, BU3HAYAIOTHCS YIMOBHOBAXCHUM (LIEHTPAIHLHUM)
opraHoM Ykpainu BianosiaHo no Bumor KIIK Ta MiKHapoaHHX I0OroBOpiB
YkpaiHu.

VY pasi oTpuMaHHs 3alHTy PO BUAAaYy 0COOM BiJi KOMIIETEHTHOTO OpTraHy
1HO3eMHO1 JIep’KaBU YITOBHOBAXCHUM (IICHTPAIILHUM) OpraHoM YKpaiHH Takui
3aIUT MOYKE PO3TIISAATUCE JIUIIIE 32 YMOB JOTPUMaHHS BUMOT, IepedaueHux . |
ct. 573 KIIK.

OnHOYaCHO 13 IIUM 3HOCHHHU MOXKYTh OYTH ¥ 3a BiZICYTHOCT1 MIKHAPOHOTO
norosopy. BignosigHo g0 ct. 544 KIIK 3a BiicyTHOCTI MIXKHApOHOTO JOTOBOPY
VYkpaiau MDKHApOIHA TIPaBOBA JIOTIOMOTA Y iHULe CRIBPOOIMHUYMEO MOXKE OyTH
HaJIaHO Ha MiJACTaB1 3aIIUTY 1HIIOI Iep)KaBH YM 3allUTaHO Ha 3acajaX B3a€MHOCTI.
VYnoBHOBaXeHUN (LIEHTpAJIbHUI) OpraH YKpaiHW, HampaBisiloud A0 TaKoi
JIep>KaBU 3alUT, MHCbMOBO TapaHTYy€ 3alMTyBaHii CTOPOHI PO3TJISHYTH B
MaiOyTHHOMY ii 3aIUT MPO HAJIAHHS TAKOTO CAMOTO BUIY CIIBPOOITHHUIITBA.

3a BIACYTHOCTI MDKHApPOJHOTO JOTOBOPY 3 BIAMOBIIHOK JACPIKaBOIO
YIOBHOBAKEHUHN  (LIEHTpaJbHHUI) oOpraH YKpaiHM HAJACWIAE 3aluT 10
MinicTepcTBa 3aKOpIOHHUX CIpaB YKpaiHU JJIs MOAATBIIOT0 MEPEeIaHHs Horo

KOMIICTCHTHOMY Oprany BaHI/ITYBaHO.l. CTOPOHH AUIITIOMATHYHHM HIJIAXOM.

2.5. ETanm ekcTpaauuiiiHoOro mpouecy
Posrmsgatoun O6e3nocepeHbO MOPSAIOK BHAA4Yl OCOOHM, sSKa OroJjomieHa

1HO3EMHOI0  JIEpXAaBOK y  PO3MIYK JJs  3JIMCHEHHS  KPUMIHAJIBHOTO
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nepeciiyBaHHs a00 BUKOHAHHS BUPOKY, sIkuid BU3HaueHui BiTun3HsAHUM KIIK,
TO B 3arajbHOMY IUIaH1 EKCTpaaullis BKIIOYae: OQIiUiiHE 3BEPHEHHS IPO
BCTAHOBJIEHHS Miclisl iepeOyBaHHA Ha TEPUTOPIi 3alMUTYBaHOI JepikKaBU OCOOH,
Ky HEOOX1HO BUJIATH Ta BUJAUy TaKOi 0COOM; MepeBIpKy OOCTaBUH, 1110 MOXKYTh
MEePENIKOKATH BUAAYl; MPUUHSTTS PIIICHHS 3a 3alMUTOM; (DAKTUUYHY Tepeaady
TaKoi 0COOM M1J] FOPUCIUKIIIIO 3aMUTY0401 epxkaBu (1. 2 cT. 541 KIIK).

VY OulbII KOHKPETHOMY BHIJISIAI MpoLeaypa €KCTpaaullli BKIIOYAE TaKi
eTarnm:

1) ueHTpasibH1 Opranu YKpaiHM IIOJ0 BHAA4l 0coOU (€KCTpaauilii)
HaIpaBJIsi€ 3aMUT Mpo Bujpady ocodbu (excrpamuiiio) (cr. 573 KIIK), abo x
OTPUMYE IICH 3aIUT BiJ] KOMIIETCHTHOTO OpraHy iHO3eMHOI JIeP)KaBH;

2) YNOBHOBAXXEHOIO CIYXOOBOIO 0CO00I0 y TI€BHHUX BHUMNAJKaX
TPOBOJIUTHLCS 3aTPUMaHHSI OCOOH, sSIKa PO3IIYKY€ETHCS 1HO3EMHOIO JIEPIKaBOIO Y
3B'SI3KY 13 BUMHEHHSAM KpUMiHAJIBHOTO TipaBomnopymieHHs (4. 1 ct. 582 KIIK);

3) o 3aTpuMaHoi ocoOHu, sKa BUMHWIIA 3JI0YMH 32 MEXaMH YKpaiHu abo
BITHOCHO $KOI MPUUIIOB 3alUT MPO BHUJAUY, 3aCTOCOBYETHCSA THUMYACOBUH,
eKCTpaJUIiHUK apemT abo 3amo0KHUIN 3aXijl, HE MOB'I3aHUM 13 TPUMAHHSIM ITi]1
BapTOIO, JUIsl 3a0e3MeUeHHsT BUIaul 0cOOM Ha 3alMT 1HO3EMHOI JAepkaBH (CTaTTI
583, 584, 585 KIIK);

4) nieHTpanbHI OpraHu YKpaiHu MoA0 BUIa4dl 0COOM PO3IIISIat0Th 3alUTH
KOMIICTCHTHHUX OPraHiB 1HO3EMHHX JIep)KaB PO BUAAYy 0COOM (EKCTPaIMIIIIO),
OpraHi30BYIOTH MTPOBEACHHS KCTPAIULIIMHOT IEPEBIPKU Ta MPUUMAIOTh PIIICHHS
mo10 HuX (myHKTH 2, 3 4. 4 cT. 574 KIIK, crarTi 587, 589, 592 KIIK), micst woro
OpraHi3oBYIOTh IpUHOM-TIEpeaady 0Ci0, 10 AKUX IPUUHITO PIIICHHS PO BUIATY
(exctpanuiio) (1. 4 4. 4 cr. 574 KIIK, ct. 593 KIIK).

Bignoeigao 1o 4. 1 ct. 573 KIIK 3amuT rnpo Bugady 0coou (SKCTPaIuIIito)
HaIpaBJIAE€THCS 32 YMOBH, SIKIIO 32 3aKOHOM Y KpaiHu, Xo4a O 3a OJIUH 13 3JI0YHHIB,
y 3BSI3KYy 3 SKMMHU 3alUTYEThCS BHUAAUa, IMEpeadadeHo TOKapaHHS Yy BHII
11030aBJIeHHs BOJI1 HA MaKCHUMAaJbHHUM CTPOK HE MEHIIE OJHOTO POKY abo ocoly

3aCyJDKEHO 10 TIOKapaHHS Yy BHUJI M030aBJI€HHA BOJ1 1 HEBIIOYTHUH CTpOK
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CTAaHOBHTHh HE MEHIIEe 4 MICAIIB. 3ayBaKUMO, IO 3alUTA TMPO THUMYACOBY
nepeaavy i TpaH3UTHE MEePEeBE3eHHS 0COOM HAMPABIAIOTHCS Ta PO3TIISIAIOTECS Y
TAaKOMY CaMOMY HOPSAKY, SIK 1 3a[IUTH PO BUAAYY 0COOH (€KCTPAJHLIIIO).

[Ipouienypa exctpaauilii ocoOu 10 VYKpaiHM IHIMIIOETBCA MLIIXOM
CKJIaJIaHHS BIIITOBIHOTO KJIOIIOTAHHS, BUMOTH JIO SKOT'O BCTAHOBJIEHI 4. 2 CT. 575
KIIK ta Oynu netanbHO pO3TISHYTI Y MOMEPEIHBOMY HiAPO3ILIIL.

3arpuMaHHs Ha TepUTOPil YKpaiHu 0COOH, KA PO3IIYKYETHCS iHO3EMHOIO
JICP’KaBOI0 y 3B’S3KY 13 BUMHCHHSIM KPHMIHAJIBHOTO TPABOMOPYIICHHS, €, 5K
NIPaBUIIO, 000B’I3KOBUM €JIEMEHTOM €KCTPAAMIIITHOTO TIPOIIECY Ta 3AIHCHIOETHCS
YIIOBHOBKEHOIO CIIy’)k00BOt0 0co00r0. I[Ipo Take 3arpumaHHS HETalHO
1HGOPMYETHCA IPOKYPOP, Y MEXKaX TEPUTOPIAIBHOT FOPUCAUKIIIT IKOTO 311MCHEHO
3arpuMaHHs. [10BiTIOMIIEHHS TIPOKYPOPY, A0 SKOTO JOJAETHCS KOS MTPOTOKOIY
3aTpUMaHHs, TOBUHHO MICTUTH JIOKJIaJIHY 1H(OPMAIIiO 1010 MiACTaB Ta MOTUBIB
3aTpUMaHHS.

[Tpokypop, OTprMaBIIIY OBIAOMIICHHS, IEPEBIPSIE€ 3aKOHHICTh 3aTPUMaHHS
0co0H, sIKa PO3IIYKYEThCS KOMIETEHTHUMU OpPraHaMH 1HO3EMHUX JepXkaB, Ta
HeraiHo 1HGOPMYE BIAMOBIIHY PETiOHAIBHY MMPOKYPaTypy.

IIpo 3arpuManHsS Takux o0cCi0 BIATNOBIIHA perioHaJIbHA IPOKypaTypa
IPOTATOM MIICTASCATH TOAWH TICIAS 3aTpPUMaHHS IOBIIOMIISE BiATIOBITHUM
IEHTPAIbHUN OpraH YKpaiHdh, SKUHA TMPOTATOM TPbOX JHIB 1H(pOpMYe
KOMIIETEHTHU OpraH i1HO3EMHOI JAepKaBU.

[Tpo koxeH BUNajoK 3aTpUMaHHs TPOMaIsTHIHA 1HO3EeMHOT IepP>KaBH, IKUI
BUYMHUB 3JI0YMH 32 MEXaMH YKpaiHd, BIJIMOBiJHA pPETIOHAIBHA MPOKypaTypa
TaKOX MoBioMIsie MiHiCTEpCTBO 3aKOpIOHHUX cripaB Ykpainu (ct. 582 KIIK).

[lepeBipka 0OCTaBUH, IO MOXKYTh MEPEITKOKATH BHIAU1 3/IIHCHIOETHCS Y
dbopwmi ekcTpaauiiiiHoi epeBipku. ExcerpaanuiiiHoo nepeBipkoro € AisIbHICTD
BU3HAYCHUX 3aKOHOM OpraHiB IMIOJI0 BCTAHOBIEHHS Ta  JIOCHIKCHHS
nepeadayeHux  MDKHApOJAHUM  JIOTOBOPOM  YKpaiHW, I1HIIMMU  aKTaMH
3aKOHO/ABCTBA YKpaiHM OOCTaBHH, 10 MOXYTh NEPEHIKOKATH BUAA4l 0COOU

(exctpamuilii), sika BunHuia 3104yuH (1. 8 4. 1 cr. 541 KIIK). Taka nepeBipka
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3MIACHIOETbCA LIEHTPAJIBHUM OpraHoM YKpaiHu a0o 3a HOro JOpYYEHHSM YU
3BEPHEHHSM BIJIIIOBIAHOIO PEriOHAIBHOIO MPOKYpaTyporo npotsarom 60 auiB. Lleit
CTPOK MO>X€ OYTH MPOJOBXKEHO BIANOBIIHUM LIEHTPAJIbHUM OpPraHOM Y KpaiHU.
Marepianu eKCTpaaulliiHOI TEPEBIPKM pa3oM 13 BHUCHOBKOM IIIOJI0 TaKoOi
MepPEeBIPKHU HAJICWIIAIOTHCA BIIMOBIIHOMY IIEHTPAIbHOMY OpTraHy Y KpaiHu.

[Ipu mnepeBipii OOCTaBMH, IO MOXKYTh IEPEHIKOIKATH BUAAYl OCOOHU
1HO3EMHIN JiepkaBl 3’SICOBYIOTbCA OOCTaBMHM, BHUKIAJEHI Yy BIAMOBIIHUX
MDbKHapoaHuX goroBopax Ta ct. 589 KIIK (moxnaanime q1uBuch miapo3ain 3.3).

3rigno 31 ct. 583 KIIK nmo 3arpumManoi ocoOu, sika BUMHHIIA 3JI0YMH 3a
MeXaMH YKpaiHu, 3aCTOCOBYEThCS THMYACOBM apemIT 10 copoka Ji0 abo
IHIITMY BCTAHOBJICHUM BIATIOBITHUM MIDKHAPOJIHUM JIOTOBOPOM YKpaiHU CTPOK 10
HA/IXO/DKCHHS 3aluTy Tpo ii Bupady. [IpaBom 3BepHYTHCS 10 CIIAYOTO CYIi, Y
MeXaxX TEpPUTOPIAIbHOI OPUCAMKIII SKOTO 3IMCHEHO 3aTpUMaHHA, 13
KJIOTIOTAHHSIM TPO 3aCTOCYBaHHS THUMYAcCOBOTO apeliTy HaAUICHUW TUIbKU
npokypop. [lo kiomoTaHHs nomarThes: 1) MPOTOKON 3aTpUMaHHsA OCOOU 3
BIIMITKOI0O TPO PO3’sICHEHHS oco01 11 mpaBa HaJaTH 3rojJy Ha BHAAUY
(excTpamuilifo) JUIS 3aCTOCYBaHHS MpOICAypH BHaadi (eKCTpaauiii) y
CIOpPOIICHOMY TIOPSIAKY, a TaKoXX IIpaBa Ha BIIMOBY BiJ 3aCTOCYBaHHS
CIeIIaJIbHOTO TIpaBUjia IIOAO0 MEX KpHMIHAJIbHOI BIAMOBIIANBHOCTI y pasi
HaJIaHHS 3TOU Ha 11 BUauy (EKCTPaauIliio); 2) JOKYMEHTH, 110 MICTATH JIaH1 PO
BUYMHEHHS 0COOO0I0 37I0YMHY HA TEPUTOPIi IHO3EMHOI IepKaBU Ta OOPaHHS 100
Hel 3armoODKHOTO 3aX0Jly KOMIICTGHTHHM OpraHOM I1HO3EMHOI JepiKaBu; 3)
JOKYMEHTH, WO MiATBEP/KYIOTH 0C00y 3arpumaHoro; 4) IUChMOBa 3asBa
3aTpUMaHoOi 0COOM MpO 3rojly Ha il BUAady (EKCTpaAMIIiio), B sIKiii ocoba MOxke
3a3HAYUTH PO BIIMOBY BiJl 3aCTOCYBaHHS CIIEIAIHLHOTO TPaBWIa MO0 MEX
KPUMIHAIBHOT BiIMOBIAAIBHOCTI (B pa3i HASSBHOCTI TaKO1 MUCHMOBOT 3a5BN).

SKIi110 MakCUMaIbHUN CTPOK TUMUYACOBOIO apelITy, nepeadayeHuit u. 1 cr.
583 KIIK, 3akiHUMBCS, a 3almUT IPO BUAAdy Lii€el ocoOU HE HaIIMIIOB, ocoba
MiJJIArae HEralHOMY 3BUIBHEHHIO 3-TIJ apemTy. 3BUIBHEHHS O0COo0u 3-ij

TUMYacCOBOI'O AapEIITYy Y 3BSI3KY 3 HECBOEYACHUM HAJIXOIKCHHSAM 10
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[IEHTPAJIILHOTO OpraHy YKpaiHH 3aluTy TpO BHAAYy HE MEPEIIKOKAE
3aCTOCYBAHHIO JI0 HET eKCTPATUIIITHOTO apeITy B pa3i OTPUMaHHS B TIOIATBIIIOMY
TaKOTO 3aITHTY.

VYV pa3l HaAXOJKEHHS 3alUTy MPO BHUAAYY OCOOM (EKCTPauIliio) 0
3aKIHYCHHSI CTPOKY THMYAcOBOTO apemTy yxBajga CIiI4oro Cyamai Ipo
3aCTOCYBaHHS THMYAacOBOTO apelTy BTpayae HOPHIAAYHY CHIYy 3 MOMCEHTY
BUHECEHHS CIITYUM CYAJICI0 YXBalld TPO 3aCTOCYBAaHHS EKCTPAJAMLiifHOTO
apemTy 11010 I1i€l 0coOH, 3 KIOMOTaHHSIM PO 3aCTOCYBAHHS SIKOT'O 3BEPTAETHCS
Takox npokypop (4.1 ct. 584 KIIK).

Excrpamnuiiinuii apemir — 1e 3acToCyBaHHS 3amoODKHOTO 3aXOdy y
BUTJISIZII TPUMaHHA OCOOM IIiJT BapTOO 3 METOK 3a0e3ledeHHs ii Buaadl
(exctpanuuii) (m. 9 4. 1 ct. 541 KIIK). Pazom i3 KiOMOTaHHSM Ha PO3TJIsA
CITITYOMY CY/JI1 TIOJIAtOThCS: 1) KOMis 3aITUTy KOMIIETEHTHOTO OPTaHy iHO3EMHOI
JIEp>KaBU PO BUAA4y 0cOOM (€KCTpaHUIliio), 3aCBiq4eHa IEHTPAIbHUM OPTaHOM
VYkpainn; 2) IOKYMEHTH MNpO TPOMAISHCTBO ocoOu; 3) HasBHI MaTepiaiu
eKCcTpauiiiHoi epeBipku (4. 2 c1. 584 KIIK).

Oco06i, moa0 sKOi HAAIMIIOB 3alUT MPO BHAAYY, MOBIIOMIISETHCS IIPO
IIPAaBO 3BEPTATHUCH 13 IPOXAHHSIM IPO 3aCTOCYBAHHSA CIIPOIIEHOTO MOPSIAKY BUIAYI
B nopsaky, nependoadeHomy cr. 588 KIIK. Takuii mopsmok BUaadi MOMXIUBUN
JIMIIIE 32 HASIBHOCTI MMCHMOBO1 3TOJIH ITi€T 0COOM Ta BiIOYBAETHCS 0€3 POBEICHHS
B IIOBHOMY 00CsI31 TEPEBIPKH HASSBHOCTI MOXKJIMBUX ITEPEITKO IS BUAAdl. SIKIT0
Taka 0co0a HE TOTOKYEThCS Ha CBOIO BHUAAUY, 3aCTOCOBYETHCS 3BUYANHUIN
MOPSAJIOK PO3TILIAY 3aMUTY TPO BUAAUY.

[Tpu po3rasial KIONMOTAaHHSA CIITYHA CYIJs HE JOCHTIJKYE TMHTAHHS TIPO
BUHYBATICTh Ta HE TMEPEBIpS€ 3aKOHHICTH MPOIECYaTbHUX PIllIeHb, MPUHHATUX
KOMITETEHTHUMHU OpraHaMy 1HO3€MHO1 JIeP>KaBU y CIIPaBi CTOCOBHO OCOOM, 11010
SIKO1 HAJIIATIIOB 3aIUT PO BUAAYY.

[lin wac po3misiAy KIOMOTAHHS CHIAYUN CyIJis BCTAHOBJIIOE O0CO0Y,
po3’scHIOe 0co01 ii MpaBO HaAaTH 3rojAy Ha BHAAYy (EKCTPauLil0) AJis

3aCTOCYBaHHSl MpOLENYypH BuAaul (€KCTpaauilii) y CHPOIICHOMY MOPSAKY, a
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TaKOX IPaBO HA BIAMOBY BiJI 3aCTOCYBAaHHS CHELIAJIBHOI'O MPaBHUJIa LIOJI0 MEX
KPUMIHAJIBbHOI ~ BIAMOBINANBHOCTI 'y pa3l HagaHHA 3roJM Ha BHJAYY
(excTpanuuiio), 3’sICOBye OaxaHHS OCOOM CKOpPUCTaTHCS LIMMHU IIpaBaMH,
nepeBipsie JOOPOBUIBHICTh HAJAHHS 0CO0O0I0 3r0/IM Ha 1i BUAavy (€KCTPaauLilo),
BIZIMOBH BiJl 3aCTOCYBaHHsI CHEI[aJIbHOTO TpaBWja IIOJ0 MEX KPUMIHAIBHOI
BIJIMOBIJANBHOCTI, YCBIJOMJIEHHS OCOOOI0 MPaBOBUX HACHIJIKIB Takoi 3roju
(BiAMOBHM), MepeBips€ 3aMUT MPO BUAAYY Ta HasABHI MaTepiajid €KCTPaJULIAHOI
NEepEeBIPKU, BUCIYXOBYE NYMKY MPOKYpOpa, IHIIUX YUYACHHUKIB 1 MOCTAHOBIISE
yXBaJly Ipo:

1) 3acTocyBaHHS €KCTPAIUIIHHOTO apeIITY;

2) 3aTBep/KEHHS 3roau ocobu Ha il BuAady (EKCTpaaMilio) Ta
3aCTOCYBaHHS €KCTPATUIIHHOTO apelITy;

3) 3arBep/uKeHHS 3roau ocoOu Ha ii BUAauyy (€KCTpajuIliio), BiIMOBHU
0coOM BiJ 3aCTOCYBaHHS CIELIAJILHOTO MpaBWja IIOJ0 MEX KpUMIHAIbHOL
BIJIMOBIIAJIBHOCTI Ta 3aCTOCYBAaHHSI €KCTPAIUIIIITHOTO apeliTy;

4) 3acTocyBaHHSI €KCTPAAMIIIITHOTO apeliTy Ta BiIIMOBY Y 3aTBEp/KEHHI
3roau ocobu Ha ii BU1auy (€KCTpauIliio);

5) BIAMOBY B 3aCTOCYBaHHI €KCTPAIUIIMHOTO apemTy, SKIo IS HOTo
oOpaHHsI HEMAE ITiJICTaB.

Kormist yxBanu ciaiggoro cyjjii, MTOCTAHOBJICHOI 3a pe3yJbTaTaMHu PO3TIISTY
MATAHHS MIOJ0 3aTBEP/KCHHS 3roaM ocoOM Ha i1 BHAady (€KCTPaJMINIO),
HEBIJIKJIATHO HAMPABISETHCS  YINOBHOBAXKEHOMY (LIEHTPAIHHOMY) OpraHy
VYkpainn dYepe3 BIANOBIAHY peETiOHAIBHY MPOKYpaTypy pa3oM 13 KOIII€I0
MMHCHMOBOT 3asiBU 0COOHM PO 3roAy Ha il Bujgauy (€KCTPaJIHIIiIo).

VYxBaia ciimgoro cyani Moxke OyTH OCKapiKeHa B amneAIifHOMY MOPSIAKY
0c00010, MO0 SKOi 3aCTOCOBAHO EKCTPATUIIIMHUANA apemT, 1i 3aXMCHUKOM YU
3aKOHHMM TIPEJCTaBHUKOM, IMPOKYPOPOM, KpPIM yXBal CIIT4Or0 CYIAl PO
3aTBEP/KEHHSI 3roAuM OcoO0M Ha ii BuUJauyy (€KCTpaAullil0) Ta 3acCTOCYBaHHS
EeKCTPaAuIlIMHOTO apelTy, Mpo 3aTBEP/KCHHS 3ToJM O0CO0M Ha 1i BUIAdy

(excTpaauiliio), BIAMOBU 0COOM Bijl 3aCTOCYBaHHS CIELIaJIbHOTO MpaBUiia 1010
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MEX KpHUMIHAJIBHOI BIAMOBIIAJIBHOCTI Ta 3aCTOCYBaHHSA EKCTPAJAUIIHHOIO
apelTy, ikl OCKapKEHHIO HE MIJISATaloTh.

ExcTpaauuiiiHuii apemT 3acTOCOBYETbCA 10 BHUPIIIEHHS MUTaHHS MPO
BUJa4y 0coOu (EeKCTpaauLio) Ta ii (pakTUUHOI mepenayl, aje He MOXKE TPUBATH
oimpre 12 wmicamiB (4. 10 cr. 584 KIIK). VT1iMm, 3a HasgBHOCTI OOCTaBHUH, SKi
rapaHTyloTh 3a1100iraHHs BTe4l 0coOU Ta 3a0e3MeyeHHs Y oIabIIoMy ii BU1ayi,
CHITUUA CYJIIE MOKE 00paTH 1010 TAKO1 0COOM 3an001KHUM 3axX11, HE MOB'SI3aHUM
13 TPUMaHHAM M1 BAPTOIO (EKCTPATULIIAHUM apeIITOM).

TumyacoBuii a00 eKCTpaIuLIHHUN apeluT NPUIUHSAETHCS Y pasi, AKmo: 1)
LEHTpaJbHUN opraH YKpaiHu B nepeadayeHi MbKHAPOAHUM JOTOBOPOM Y KpaiHH
CTPOKM HE OTpHUMaB 3alHUT MPO BHUJAYY OCOOM (EKCTpaaMIliio); 2) mia dac
eKCTPaIUIIIIMHOI TIePEBIPKH BCTAHOBJIICHO OOCTaBWHU, 32 HASBHOCTI SIKUX BUa4a
ocoOu (excTpaauilis) HE 3IIMCHIOETHCS; 3) KOMIETEHTHUW OpraH i1HO3EMHOI
Jiep>KaBU BIIMOBUBCS BHUMaraTH BHJIauyy o0co0u; 4) LEHTpaJIbHHUM OpraHoOM
VYkpainu npuiHATO pillIeHHS MPO BIIMOBY Y BHIa4l 0COOM (EKCTPaaMIIil).

Hactynmuuii etan ekcTpaauiiftHOl mpouexypu — NPUHAHATTS PIIMICHHS 3a
3anutoM (cT. 590 KIIK). ITicist BuBUeHHS MaTepiaiiB eKCTPaAUIIHOT IEpEeBIPKU
IEHTpaIbHUN opraH VYKpaiHu TIpuiiMae pImIeHHS TPO BHUJIAYy OCOOH
(excTpaauiliro) abo BiIMOBY y BUadi (€KcTpauIii) iHo3eMHIN aeprkabi. [Ipo cBoe
pIIEHHS] UEHTpPAJIbHUNM OpraH YKpaiHu TMOBIIOMIISIE KOMIIETEHTHHM OpraH
1HO3EeMHOI JepKaBU, a TaKOXK O0cCOo0y, IMOAO0 SAKOi BOHO MpUHHATO. Y pasi
MPUIHATTS PIICHHS MPO BUAA4y (€KCTPAAMIINIO) Takii 0co0l BpydaeThCs HOTO
kormisg. Skmo Bapogork 10 gHIB 3a3HAYEHE PIlICHHS HE OCKap)KEHO J0 CYIY,
OpraHi3oByeTbcsl (haKTHYHA BHJAYa I1i€i 0COOM KOMIIETCHTHHUM OpraHaM
1HO3eMHO1 fepkaBu. PimeHHs mpo Buaady ocoOu (EKCTpauIlito) HE MOXe OyTh
MPUUHATO, SIKIIO Taka ocoba mojaia 3asBy MNpO BH3HAHHS 1 ODLKEHIeM abo
0c00010, SKa MOTPEOYyE TOMATKOBOTO 3aXHMCTY, YA CKOPHUCTAJIACS BiJITOBIIHO JI0
3aKOHOJIaBCTBA MPABOM Ha OCKAP KCHHS PIMICHHS 010 3a3HAYEHUX CTATYCIB, 110

OCTAaTO4YHOI'O PO3IIAAY 3asiaBH Y IIOPAAKY, BCTAHOBJICHOMY 3aKOHOJAaBCTBOM
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VYkpainu. [Hpopmaliisi mpo mojaHHs 0cO00I0 3a3HAYEHUX 3aiB a00 OCKAp>KEHHS
BINOBIAHUX PIIIEHb HE HAJJAETHCS 1HO3EMHIH IepxkKaBl, 1110 Hajaicaana 3amnuT.

Pimmennss mpo Bupgady ocoOu (EKCTpajuIliio) Moxe OyTH OCKapkKEeHO
0c00010, CTOCOBHO SIKOI BOHO NpHIHATE, 1 3aXMCHUKOM UM 3aKOHHUM
MPEJACTAaBHUKOM JI0 CJIIIUOTO CY/IJIl, B MeXaX TePUTOPIabHOT FOPUCIUKITI SIKOTO
Taka 0co0a TPUMAEThCS MiA BAapTOIO, KPIM BHUIAJKYy, NEepeadaveHoro CTaTTero
588 nporo Kopekcy. fkmo a0 ocoOu 3acTOCOBAaHO 3amoODKHUN 3axia, He
MOB’sI3aHUM 13 TPUMAHHSM TIil BapTOO, CKapra Ha PIIICHHS MPO BUAAYY TaKOi
oco0u (EKCTpaauIlio) MOXKe OyTH MojaHa JO0 CIIT4oro Cyaai, B MeEkax
TEPUTOPIAIHHOT IOPUCIUKINIT SIKOTO PO3TAIIOBAHUI BiJMOBIAHUN EHTPATBLHUM
opran Ykpainu (4.1 ct. 591 KIIK).

BaxnuBum € Te, M0 TpH PO3TIIAAl CKApTH CIIIUUNA CYIJIs HE JOCHIKYE
MUTAHHS PO BUHYBATICTh Ta HE MEPEBIPsA€ 3aKOHHICTh MPOIECYaIbHUX PIllICHb,
NPUMHITUX KOMIIETEHTHUMH OpraHamMH 1HO3E€MHOI JIep>KaBU y CIpPaBl CTOCOBHO
ocobu, MOAO0 SKOI HAAIMIIOB 3amuT Mpo Buaady (excrpaauiliio). [lpu mpomy,
yXBaJla CIIAYOr0 CyAjali MoXke OyTH OCKap)KeHa B alelsliiHOMY TMOPSIKY
IPOKYpOpOM, 0Cc0000, II0J0 SKOi MPUHHATO pIllIeHHs, ii 3aXUCHUKOM YH
3aKOHHHUM TMpencTaBHUKOM. [lolaHHs amendiiifHoi cKapru Ha yXBajy CIJII4Oro
CyIJli 3ynuHs€ HaOpaHHS HEIO 3aKOHHOI CHJIM Ta il BUKOHAHHS. Y CBOIO 4Yepry,
yXBaJla Cyay amesIiiiHOl 1HCTaHII MOXKe OyTH OCKapkeHa B KacariitHOMY
MOPSAJIKY JIUIIE TPOKYPOPOM 3 MOTHBIB HEMPABUIBLHOTO 3aCTOCYBaHHS CYyJIOM
HOPM MDKHAPOJHUX JOTOBOPIB YKpaiHu, SKIO CKACYBaHHSI PIIICHHS PO BUAATY
(EeKCTpaIuIliio) TMEePENTKOIKAE TTOAATBIIIOMY ITPOBAKEHHIO 1010 0COOH, BUaYa
KO 3aITUTyBaJacsl IHO3EMHOIO JAePKaBOIO.

[Ticns mnpudAHATTA pimieHHS TPO BHUAAYy OCOOM  (EKCTPAIUILIo)
[EHTPAIILHAN OpraH YKpaiHu MOXE BIICTPOUYUTH (DaKTHUHY Mepeaady 0coOu 10
1HO3eMHOI JiepkaBu y pasi, sKio: l)oco0a MpUTATAETHCS 1O KPUMIHATBHOI
BIIMOBIABLHOCTI a00 BiIOyBa€ MOKapaHHsS y BHJI1 MO30aBJICHHS Y OOMEKEHHS
BOJ1 32 IHIIMW 3JI0YMH HA TepUTOpii YKpaiHUu — 10 3aKiHUYEHHS JOCYAOBOTO

po3ciigyBaHHsT a00 CyJIOBOTO MPOBAKEHHS, BIIOYBAaHHS MOKapaHHS YU
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3BUILHEHHS B1J] TOKapaHHs 3 OyAb-SKHUX MiJICTaB; 2) 0co0a, 1010 KO HaAIMIIOB
3aMMT PO BUAAUY, TSIKKO XBOPIE 132 CTAHOM 3/I0pOB’sl HE MOXke OyTH BuJaHa 0e3
LIKOJIH 11 3T0POB’ 0.

[ 3aBepumianbHuil eTanm ekcTpaaulii — (akTUYHA Mepeaaya OcoOM IMif
IOpUCAUKLI0 3anuTyrouoi AepxkaBu. Crarreto 593 KIIK BcranoieHo, mio 3
MeTor0 (aKTHUYHOI nepejadi 0colu, MO0 AKOi IPUUHATO PIIIEHHS MPO BUAAYY
(excTpanuuio), HeHTpaJbHUN opraH YKpaiHd micis HaOpaHHS YMHHOCTI LM
pIIICHHSIM HaJa€ BIAMOBIIHI JOPYUEHHS (HampaBiisi€ 3BEpHEHHS) KOMIIETEHTHUM
opranam Ykpainu. [lepenaua ocoOu mae OyTu 31ilicHeHa mpoTsArom 15 nHIB 3
JlaTH, BCTAHOBJICHOT /171 11 Iepeaayi, KpiM BUIAJIKY, iepeadadueHoro crarrero 588.
Le#t cTpok Moxe OyTH MPOJIOBKEHO IIEHTPaJIbHUM opraHoM Ykpainu 70 30 qHiB,
micJis 4oro ocoda miiArae 3BUIbHEHHIO 3-1M111 BapTu. [IpoTe, SKIo KOMIIeTeHTHUI
oprat 1HO3eMHOI IepKaBH 3 HE3AIEKHUX B1Jl HHOTO OOCTaBUH HE MOKE TPUUHSITH
Taky ocoOy, LIEHTpaJbHUIM OpraH YKpaiHM BCTAHOBJIIOE HOBY JIaTy Iepeaadi y
ctpoku, nependaueni 4. 2 cr. 593 KIIK. Ilig yac daktuuHOoi mepenayi ocodu
KOMIIETEHTHHUI OpraH 1H03€MHO1 Jiep>KaBU 1IHPOPMYETHCS ITPO CTPOK 1epedyBaHHS
ii mix BapToro B Ykpaini. JlocTaBiaeHHs 0 yCTaHOB CUCTEMHU BUKOHAHHS ITOKapaHb
ocoOu, IMIOA0 SIKOT KOMIIETEHTHUM OpPraHOM I1HO3EMHOI Jep>KaBU TNPUHHATO
pIlIEHHS PO BHUIauy B YKpaiHy, 3a0€3Meuy0Th KOMIIETEHTHI OpraHu Y KpaiHu 3a

JOPYYEHHSIM (3BEPHEHHSIM ) IEHTPAIbHOTO Oprany Y KpaiHu.

2.6. 3abe3neyeHHs MPaB 0c00H, CTOCOBHO SIKOI PO3IJISIIA€THCS MUTAHHSA MPO

Buaavy (exkcrpaauiiio) I.B. TJIOBIOK

VY KpuUMiHATHPHOMY TIPOIECYATPHOMY 3aKOHOJABCTBI YKpaiHU 3aKpilieHO
KPUMIHATBHAN TPOLECYAThHUN CTaTyC OCOOM, CTOCOBHO SIKOi PO3TIISIAETHCS
nuTaHHs npo Bupady (excrpaawiito). Y cr. 3 KIIK VYkpainum s ocoba He
BiJIHECEHA JI0 CTOPIH KpUMIHAJIBLHOIO MpoBakeHHs, aie y cT. 45 KIIK Ykpainu

BH3HAHO, IIIO0 CTOCOBHO IIi€i 0COOM 3IIMCHIOETHCS 3aXHCT.
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Crarrs 581 KIIK Ykpainu nependauae HeBUUEPIHUN TIEPEITIK TPaB 0co0H,
CTOCOBHO $IKOI1 PO3IJISAAEThCS MUTAHHS MPO BUJAYY (EKCTPaauLIN), 10 SKUX

B1JIHECEHO TaKI MpaBa:

- 3HATH, y 3B A3KY 3 IKMM KPUMIHAJIbHUM MPAaBOMOPYIIEHHSAM HAIAIIOB 3aIIUT

npo ii BUgavyy (€KCTpaguliio);

- MaTu 3axuCHUKa 1 TMoOa4YeHHs 3 HUM 3a YyMOB, M0 3a0e3MeuyloTh

KOH(1IEHUIHHICTh CIUIKYBaHHS, HA IPUCYTHICTh 3aXUCHHUKA IT1]] 4ac JIOMUTIB;

-y pasi 3aTpuMaHHs - Ha IMOBIIOMJIEHHS OJU3BKUX POAUYIB, WICHIB CIM’i YU

IHIIMX OC10 MPO 3aTpUMaHHS 1 MICIE CBOTO MepeOyBaHHS;

- Opatu ydacTh y pO3IVISiAl CYJOM TUTaHb, MOB’SI3aHUX 3 1i TPUMaHHSAM ITi]

BapTOIO 1 3aMUTOM MO 11 BUAauy (€KCTpaaUIIiio);

- O3HAWOMITIOBATHICSl 13 3aIIUTOM MPO BHAady (€KCTpaauilito) abo ojepkaTu

HOro KOIIiIo;

- OCKapKyBaTH pIIIEHHS PO TPUMAaHHS M1 BapTOIO, PO 3a10BOJICHHS 3aMIUTY

po BUAAYY (€KCTPAIMIIIIO);

- BHCIIOBJIIOBATH B CY/IOBOMY 3aCi/IaHH1 CBOIO IYMKY II0JI0 3aIIUTY MPO BUIAYy

(EKCTpaauIliio);

-y Oynb-sIKMM 4Yac 10 NMPUUHATTS PIIICHHS PO 11 BUAAdy (EKCTPaJMIIIIO)
HAJaTH 3rOJy Ha BUJAYy (EKCTPAIUIliI0) 3 METOIO 3aCTOCYBaHHS MPOIEAYpPH

BUa41 (EKCTPauIlii) y CIIPOIIEHOMY MOPSIKY;

- OJIHOYACHO 3 HAJAHHSIM 3TOJU Ha BUAAUy (€KCTPAAMIIIIO) BIAMOBHUTHCS Bil
3aCTOCYBaHHS  CIEIIaJbHOTO TPaBWIA IMIOAO0 MEXK  KPUMIHATBHOI

BIAITOBIIAIBHOCTI;

-y pas3i, K110 oco0a He BOJIOIE ISPKAaBHOIO MOBOIO - POOUTH 3asiBU, 3asBIISTH
KJIOTIOTAHHSI, BUCTYIATH B CYi MOBOIO, SIKOIO BOHA BOJIOZIE, KOPHCTYBATHCS

MOCIyraMH Mepekiiajiaya, a TakoK OTpUMAaTH NEPEKIIa]] CyI0BOrO PIlICHHS Ta
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pILIEHHS LIEHTPAJIbHOTO OpraHy YKpaiHu MOBOIO, SIKOIO BOHA KOPUCTYyBajacs

MiJ] 4ac pO3TIsLy;

- AKImO o0co0a, CTOCOBHO SIKOi pO3IJSJAETbCS MHUTAHHS TMPO BHIAYY
(EeKCTpaauLlil0) TPUMAETbCA MiJ BapTOIO - Ha 3yCTpidl 3 MPEACTABHUKOM

JOUIUIOMATUYHOI YU KOHCYJIBCBKO1 YCTAHOBU CBOE] IEPIKABHU.

[IpaBo ocoOu 3HATH, y 3B’SI3KY 3 SIKUM KPUMIHAJIBHUM IPaBONOPYIIEHHIM
HAJIUIIOB 3amuT Npo 11 Buaady (EKCTPAAUIliI0) pPeali3yeThCs IUISIXOM
O3HAMOMJICHHS 3 3alIUTOM IIpO ii BUAady (EKCTpaJuiiio) ado OTPUMAHHIM HOro
Komii (110 € OKPEMUMU IPABOM TaKoi 0coOun). PaKTUYHO 1€ TPABO HE MOXKE OyTH

peanizoBaHO Ha €Talll 3aTPUMAaHHS Ta 3aCTOCYBAHHS TUMYaCOBOTO apellTy.

3Bajkarouyd Ha Te, 1[0 CTOCOBHO Takoi ocoOu 3miiicHIoeThea 3axuct, KIIK
VYkpainu nependavae i mpaBoO MaTH 3aXMCHHMKA 1 TOOAYCHHS 3 HUM 3a YMOB, IO
3a0e31euyoTh KOH(IICHIIINHICTh CHIJIKYBaHHS, Ha NMPUCYTHICTh 3aXMCHUKA T
yac a0omuTiB. BpaxoByrouw, 10 €KCTpaaMIliifHE MPOBAHKEHHS € YaCTUHOIO
KPUMIHAJIBHOTO TMPOBAKEHHS, a MIOJ0 PO3LIYKYBAaHO! 1HO3EMHOIO JIEPKABOIO
0co0u MOXYTh OyTH 3aCTOCOBaH1 B YKpaiHi 3aX0AH MPOIECyaTbHOT 0 MPUMYCY, ii
IIPaBOBE CTAHOBHIIIC € AHAJIOTIYHUM IMPABOBOMY CTAaHOBHIIY ITiIO3PIOBAHOTO a00
oOBHHYBaueHOTO 3a 1uM KolekcoM, KOMEHTOBaHA CTAaTTs TapaHTye BKa3aHid
0co0i TIpaBo Ha 3aXMCHUKA Ha Oyabp-IKOMY eTami il Buaadi, ajie He Mi3HINI K 13
momenTy 3arpumanHs?. KIIK Vkpainm He mnepenbauae 0coOIMBOCTEN
3MIACHEHHS 3aXUCTy Ta CHenu(iKy MpaB 3aXUCHHUKA MPHU 3IIHCHEHHI 3aXHUCTY
0CO0HM, CTOCOBHO SIKOT PO3TJISAAETHCS MHUTAHHS TMPO BUAAYY (E€KCTPAIUIIIIO).
3BaXkar04M Ha Te, IO MI0JI0 OCOOM, BUIAaUa SKOi 3aMUTYETHCS, KOMIIETEHTHUMU
opraHamMu YKpaiHM HE BUCYHYTO OOBHHYBAaUCHHs Yy BUMHEHHI 3JI0YMHY, 32 SKHMA

BUMAaraeThbcs ii BUaua, mpaBa 3aXMCHUKA TaKo1 0COOM OOMEXEHO MOJ0KEHHIMU

9. 1 ct. 581 KIIK Ykpainu, a mpaBa 3axvucHuKa, nepeadadeni 4. 4 ta 5 ct. 46 KIIK

20 KpuminansHuii mporecyanbHuil Komeke Ykpainn: Haykoo-mipakTuunuii komentap. Biam. pen.: C.B.
Kisamos, C.M. Mimenko, B.}O. 3axapuenko. X.: Omicceit, 2013. C. 1011
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VkpaiHu, 30IHCHIOIOTBCA JMXKE y MEXax, 110 TMOB’S3aHl 3 PO3IISAI0M Ta

BHPIIIEHHAM 3alMTy PO BHAady ocoon?l,

CTOoCOBHO 0COOHM, CTOCOBHO $IKOi pPO3IJISJAETHCS MHUTAHHS MPO BUIAUY
(excTpaauIliio), 3aCTOCOBYIOThCS 3arajbHI MpaBWiia 3aJIydeHHsI 3aXUCHUKA: a0o
caMoOl0 0C00010, CTOCOBHO SIKOT pO3IJISAAETbCS MHUTAHHS MPO BUAAUY
(excTpaauilio), abo IHIIOK 0CO00I0 3a ii MPOXaHHSAM abo0 3TOJ0I0; CIIIIYUM,
IPOKYPOPOM, CIITYUM CYIJACIO Ui 3A1IMCHEHHS 3aXUCTY 3a MPU3HAYECHHSM (CT.
49 KIIK VYkpainu). 3Baxkarouu Ha MOJ0XKeHHA I.10. 5, 7 cT. 14 3akony Ykpainu
«IIpo Oe3ormaTHy MpPaBOBY AOMOMOTY», 0c00a, CTOCOBHO SIKOi PO3IJISIA€THCS
OUTaHHS TPO BHUAAYy (EKCTPAJuIliI0) Ma€ MpaBo Ha O€30IJIaTHY BTOPUHHY
IIPaBOBY JIOTIOMOTY, sIKa HAJAETHCS aIBOKATaMHU, sIK1 CIIIBIIPAIIOIOTH 3 LIEHTpaMu

3 HaJlaHHA 0€30IJIaTHOI BTOPUHHOT MPABOBOI JOTIOMOTH.

KinpkicTh moOadeHb 13 3aXUCHUKOM 3a YMOB, IO 3a0e3MeYyroTh

KOH(D1ACHIIHHICTD CIUIKYBaHHS, HE OOMEKEHI.

Ocoba, sKka CTOCOBHO SIKOi pO3IJISAAETbCS MUTAHHA TMPO  BUJAYY
(excTpaauIliro), Mae MpaBo Ha MPUCYTHICTh 3aXMCHUKA ITiJ1 Yac JOMHUTIB. Y pasi
HESBKM 3aXHCHUKAa BHPIINIYETbCS TMHTAHHS CTOCOBHO 3allyd€HHS IHIIIOTO
3aXMCHUKA [JI1 TPOBEJCHHS OKpPEeMOi TpolecyalbHOI [ii, y TOPSJKY,

nependayeHomy cT. 53 KIIK Ykpainu.

[TpaBo Gpatu yyacTh y po3IJisijii Cy/IOM MTUTaHb, OB’ I3aHUX 3 TPUMAHHSM T
BapTOIO 1 3aITUTOM TIPO 11 BUJady (EKCTPAIUIIIIO), Peali3y€eThCS MIJITXOM: TIOJJaHHS
3asB (ckapr) y nmopsanky ct. 206 KIIK Ykpainu ta y4acrti y iX po3risi; y4acri
MIpY PO3IJISI/Il KIOTIOTAHHS MPO 3aCTOCYBAHHS THUMYACOBOTO apeITy; y4acTl y
PO3TJIAII KIIOTIOTAHHS MPO 3aCTOCYBAHHS €KCTPATUIIIMHOTO apelTy; OCKap>KeHH1
Ta y4acTi B anessIiiHOMY MMPOBA/KEHHI 32 CKapraMH Ha YXBaJlU CITYMX CY/IJIiB

3a pe3ylibTaTaMu PO3IJISIAy KIOMOTaHb MPO 3aCTOCYBaHHS THMYacoBOro /

21 KpuminansHuii porecyanbHuil Komeke Ykpainn: Haykoo-mipakTuunuii komentap. Biam. pen.: C.B.
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€KCTPaJAMIIITHOrO apelTy; MOJaHHI CKapru Ha ydacTi y ii po3misial 3 METOro
MEPEBIPKU CHIAUYMM CYAJICI0 HAABHOCTI MIJACTaB JUIsl 3BUIBHEHHA OCOOU 3-TiA
BapTH y nopsaaky 4. 12 ct. 584 KIIK VYkpainu; po3risiai 3asaBu mpo 3roay Ha il
BUJIauy (€KCTPAJIUIIIIO0); OCKAPKEHH1 Ta Y4acTi y pO3IJIsijil CKapry Ha PIIICHHS PO
BHUJIauy o0cOo0M (EKCTpaJuIliio); OCKapEHHI Ta YydacTi B amnessiuiifHOMY
MIPOBAPKEHHI 33 CKapraMu Ha yXBaJId CIIIYUX CYJJIB CTOCOBHO PIIICHHS IPO
BUJIauy 0COOM (€KCTPaJIUIIiIO); y4acTi B KacalllifHOMY MPOBAKEHH1 32 CKaproo
OpOKypopa Ha yXBaldy CYyIy amnessiiiiHOI 1HCTaHIli CTOCOBHO PIillIEHHS MPO
BUJady ocobu (exctpanuuiro). [Ipu mpoMy nmpaBo OCKap:KyBaTH PILIEHHS PO
TPUMaHHS MiJ] BApTOIO, PO 3aJI0BOJICHHA 3alUTy MPO BUAAuy (€KCTPaAMIIIIO) Ta
IIPaBO BHUCJIOBIIOBAaTH B CYJOBOMY 3aciiaHHI CBOIO JIYMKY IIOJIO 3alHTYy IPO

BUJauy (EKCTpaauIliio) BUOKpemiieHi sik caMocTiitHl y 1. 581 KIIK Vkpainu.

Oco0a, CTOCOBHO SIKOi PO3TJISAAETHCS MUTAHHS MPO BUIAUYy (CKCTPAJIUILIIO),
Ma€ MpaBo y OyIb-SKH 4ac 10 MPUUHATTS PIlIEHHS MPO i1 BUgavy (EKCTPaIUIIiIo)
HaJaTH 3roAy Ha BHJauyy (EKCTpPaAMIIIO0) 3 METOI 3aCTOCYBaHHS MpPOLETypU
BUJIaul (EKCTpauIlii) y CIPOIIEHOMY TOPSIAKY, 1 OJJHOYACHO 3 HaJaHHSIM 301U
Ha BHJAady (EKCTPAJMWIII0) BIJIMOBUTHUCSA BiJ 3aCTOCYBAaHHS CIICHIAIBHOTO
paBuja MO0 MEX KPUMIHAIBHOT BiAMOBiHaIbHOCTI. CYTHICTB I[LOTO TMpaBHJIA
moJiira€ 'y TOMYy, IO BHJaHa oco0a He Moke OyTH IIijlaHa aperiry,
nepeciiyBaHHIo, Cydy, 3acy/keHa abo 3aTpuMaHa 3 METOI0 BUKOHAHHS
MOKapaHHs YK MOCTAHOBU MPO yTPUMAHHS MiJl BapTOO, ii cBOOOJA TaKOX HE
MOke Oytm oOMexeHa 3 OyAb-SKMX IHIIMX TiACTaB 32  OyJb-sKe
MIPaBOMOPYIICHHS, BUMHEHE /10 il BUAa4i, KpIM MPaBOMOPYIIEHHS, 3a sKe 11 Oyio
BHJIAaHO, 32 BHHATKOM TaKUX BHUITAJIKIB: a) ko CTOpoOHa, sika 1i BHajga, Ha IIe
3ro/IHa; b) KO Taka 0co0a, MarOYH MOKJIUBICTh 3ATHIIATH TepUTOPit0 CTOPOHH,
aKii BoHa Oyma BHJaHa, He 3poOwna 1boro Brpoaorx 30 mHIB mmicas i
OCTaTOYHOTO 3BUIbHEHHS a00, B3aJWIIUBIIN IO TEPUTOPIIO, 3HOBY TYyIU
noBepHynacs (ct. 14 €Bpornelicbkoi KOHBEHIIIT PO BUJIauy MPABOMOPYIIHUKIB B

penakiii YerBeproro noaatkosoro [Ipotokony go €Bponeiicbkkoi KoHBeHIIii mpo
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BUJavy npaBonopyuHukis). Crarrero 5 Tperboro npomarkosoro Ilporokony mo
€Bponeiicbkoi KoHBeHLIi mpo BuAady MNpaBONOPYIIHUKIB MepeadayeHo, 1o
KOXKHa JepkaBa I 4Yac MIANMCaHHS YW 37a4yl Ha 30epiraHHd CBO€Q
paTudikaiiHOol TpaMOTH, JOKyYMEHTa MpO MNPUNUHSATTA, 3aTBEPAKEHHA abo
NpueAHaHHA YU OyJb-KOJW TMI3HIIIE MOXE 3asBUTH, L0 MpPaBWIa, BU3HAUYCHI
crarteto 14 KoHBeHIlli, HE 3aCTOCOBYIOThCS, SKIIO 0c00a, BHUJAHA I[I€I0
JIEp’KaBOO0 BiAMOBIMHO 10 cTaTrTi 4 1poro IIpoTokoiy: a) MOroIKyeThes Ha
BUJIauy; a00 b) MOro/KYETHCS HAa BUAAUy Ta SBHO BUCJIOBJIIOE BIIMOBY BiJl ITpaBa
3aCTOCYBaHHS CHeIlajibHOTO TpaBujia. BiamosinHo, BuaaHa B YKpaiHy ocoOa
MO3K€e OyTH MPUTATHYTA O KPUMIHAIBHOI BIAMOB1IAMBEHOCTI 200 100 HET MOXKe
OyTH BUKOHAHO BHPOK CYyJy JHWIIC 3a Ti 3JOYMHH, 3a sIKi 3JiliCHCHa BHJaya
(exctpamuitis). OOMEKEHHsI, BUCIOBJICHI KOMIIETCHTHUM OPTraHOM 1HO3EMHO1
Jep>KaBH TiJi 4ac MPUHHATTA pIlIEHHS TPO BHUAA4y ocoOm B YKpaiHy, €
00O0B’SI3KOBUMHU TIPU TPUHHATTI BIAMOBIIHUX MPOIECYATbHUX PIlIeHb. SIKIIO
3acTepeKEHHSI KOMIIETEHTHOT'O OpraHy 1HO3eMHOI Jep>KaBU 100 0OMEXKEeHb Y
BUJa4l OCOOM CTOCYEThCS BUKOHAHHS BUPOKY, CYH, SIKM YXBajlWB BHUPOK,
BUPIIIY€ MUTAHHS MIPO MPUBEACHHS MOT0 A0 BUKOHAHHS JIMIIE 32 T1 JISTHHS, 32 SIKi
BiOyacst Bujada. Y pas3i BUMHEHHS 0C00010 10 ii BUAaul (€KCTpaIuilii) iHIIIOTO
3JI0YMHY, HE 3a3HAUEHOTO y 3aluTi MpOo BUIAdy, MPUTATTH TaKky ocoly 0
KpUMIHAIBHOT BIAMOBIZAIBLHOCTI a00 BHUKOHATH BHUPOK CyAy 3a Iled 3JI0YMH
MOXHA JIMIIE TICNISA OTPUMAaHHS 3roJld KOMIIETEHTHOTO OpraHy 1HO3€MHOI
JIep>KaBH, 10 Bujanga ocoOy. Lli momoxeHHs HEe 3aCTOCOBYIOTHCS Y pasi, SIKIIO
KOMIIETEHTHUH OpraH IHO3€MHOi Jep’KaBH TOBIIOMHUB, IO BUJaHA B YKpaiHy
ocoba Hamanma 3roay Ha ii Bugady (EKCTpaAMINIO) Ta BiAMOBHMIACSA Bif
3aCTOCYBaHHS  CICMIaJIbHOTO  MpaBWia  MOAO0  MEX  KPUMIHAIBHOI

BiamoBimanpHOCTI (cT. 576 KIIK Vkpainm).

[TpaBo poOuTH 3asBH, 3asIBISATH KIOMOTAHHS, BUCTYTIATH B CYy/lI MOBOIO, SIKOTO
BOHA BOJIOJI€, KOPUCTYBATHUCSl IMOCIAyramMu IMepeKiajada, a TaKoXK OTpUMAaTh

MepeKIiajl CyJ0BOTO PILICHHS Ta PIIIEHHS [IEHTPAIbHOTO OpTrany Y KpaiHu MOBOIO,
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SKOI0 BOHA KOPUCTYBalacs Mil 4ac pO3IJsiAY, KOPEIIOEThCA 13 3aCaJiol0 MOBH,
AKOIO 3JIIACHIOETbCS KpuUMiHabHE mpoBaukeHHs (cT. 29 KIIK VYkpainn).
PimeHHss mpo 3ampolieHHs Nepekiazada MpPURMAeTbCs OPraHoM J0CYA0BOIO
pO3CIiyBaHHS, SKUW 3aTpUMaB Taky oco0y, CyJoM a0o OpraHoM, SIKHUi
MPOBOJUTh EKCTPAAUIIMHY TEpeBipKy, 3a BIACHOIO IHINIATUBOIO abo 3a

KJIOIIOTAHHAM 0COOM, BU/Ia4a K01 3aIlUTyEThCa 2,

Sxmo ocoba, CTOCOBHO $KOI PO3IJSJAETbCS MUTAHHA MNP0 BHAAYY
(excTpanuiiio) TPUMAEThCA IMiJl BapTOK, BOHAa MAa€ MpPaBO Ha 3yCTpidl 3
NPEICTABHUKOM JIUIJIOMATHYHOI YM KOHCYJIbChKOI YCTAHOBHM CBO€i JEpKaBU.
[TonokeHHSI CTOCOBHO TOTO, L0 KOHCYJBCHKI IOCAJOB1I OCOOM MaroTh MPaBO
BIJIBIlyBaTH TI'POMAJIIHUHA TNPEJCTABISEMOI JEp>KaBH, KU 3HAXOAUTHCS B
B'SI3HUILL, IT1]] BAPTOIO YU 3aTPUMAHUU, JIJIs1 OECIAM 3 HUM, a TAaKOX MalOTh MPaBO
JUCTYBATHCS 3 HUM 1 BXXKMBAaTHU 3aXO[IB /10 3a0e3Me4YeHHs HOMY HOPUIAYHOTO
OpE/JCTAaBHUIITBA;, BOHM TAaKOXX MaloTh IPaBO BIABIAYBATH Oyab-sKOTO
rpoMaJisHUHA MPEICTaBIsIEMOI Jep’KaBU, SKUM 3HAXOAWUTHCA B B'SI3HULI, A
BapTOI0 4YM 3aTpUMaHUM B iX OKpy3l Ha BHKOHAaHHSA CyJIOBOTO pIIICHHS,

periiameHToBaHi ¢T. 36 BifeHChKOT KOHBEHIIIT PO KOHCYJIBChKI 3HOCHHH 1963 p.

2.7. 3actrocyBaHHsl 3aX0/iB 3a0e3neyeHHs] KPUMIHAJIbHOIO0 MPOBA/KEHHS

npu 3aiicHenHi ekcrpaauuii. I.B. TJIOBIOK

[Tpu 3miiicHEHHI €KCTpaaMIlii 3aCTOCOBYETHCS TMEBHUM TMEpENiK 3aX0JiB
3a0e3MeUeHHs] KPUMIHAIBHOTO TPOBAKEHHS, SKUN BIIPI3HAECTHCS 3aJI€KHO Bill

eTamny eKCTPaauIliiHOTO MTPOBAKEHHS.

22 KpuminansHuii mporecyanbHuil Koneke Ykpainn: HaykoBo-nipakTuunuii komentap. Biam. pen.: C.B.
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Oco0a, siKa po3IIYKYETHCS 1HO3EMHOIO JIEPIKABOIO, MOXKE OYTH 3ampumana
Ha Teputopli Ykpainu. Take 3aTpuUMaHHS 3IHCHIOETHCS  YIOBHOBA)KEHOIO
ciyk00Bot0 ocoboro (ct. 208 KIIK Vkpainu). OcoOi po3’aCHIOEThCS 1i MPaBO
HaJaTH 3roJly Ha BuAady (€KCTpaJulilo) JJs 3aCTOCYBaHHS IMpOLENypHU BUAaul
(excTpamuilii) y CIHpOIIEHOMY TMOPSAKY, a TaKoXX IPaBO Ha BIIMOBY Bil
3aCTOCYBaHHSl  CHELIAJIbBHOTO  MpaBWjia  MIOAO0  MEX  KPUMIHAIbHOI

BIJIMOBIIAJIBHOCT1 Y pa3i HaJIaHHS 3rOJU Ha ii BUauy (€KCTpaIuIIiio).

[Ipo 3aTrpumaHHsS HeraiHO IH(QOPMYETBCA TMPOKYpOp, Yy Mexkax
TEPUTOPIATBHOT FOPUCAMKITIT SKOTO 3/[IHCHEHO 3aTpUMaHHs. Take MOBiIOMIICHHS
MOBUHHO MICTUTH JIOKJIaJIHY 1H(OpMAIIi0 100 MiJCTaB Ta MOTHUBIB 3aTPUMAaHHS,
70 HBOTO JIOJA€THCS KOINS MPOTOKOJY 3aTpuMaHHsS. IIpokypop, oTpumaBmiu
MOBIJIOMJICHHS, TEpeBIps€ 3aKOHHICTh 3aTpUMaHHA Ta HeraiHo iH(oOpMye
BINOBIAHY perioHaibHY TMpokyparypy. Ilpo 3arpumaHHs perioHajibHa
OpoKypaTypa MPOTITOM IIICTAECATA TOAWH TICHS 3aTPUMaHHS TOBIIOMIISAE
BIJIMOBIIHUI IIEHTPAJIbHUM oOpraH YKpaiHu, SKHH TPOTATOM TPhOX JIHIB
iHQOpMye KOMIIETEHTHHI OpraH 1HO3EMHOI JIep)KaBH, a TaKoX MIiHICTepCTBO
3aKOPJIOHHUX CIIpaB YKpaiHu. 3aTpuMaHa oco0a HErailHO 3BUIBHSAETHCA Yy pasi,
AKIIO: 1) MpOTSATOM MIICTAECATH TOAUH 3 MOMEHTY 3aTpMMaHHS BOHA HE
JOCTaBJICHA JIO CIIITYOTO CYAI1 IS PO3TIISAY KIOIMOTAHHS IMPO 0OpaHHSI CTOCOBHO
Hei 3amoODKHOTO 3aX0Ay THMYAcOBOTO a00 eKCTPaJMIIHOro apemrty; 2)
BCTAaHOBJIICHO OOCTaBMHM, 3a HAasABHOCTI SKMX BHJada (EKCTpaIullisa) He
3MiACHIOEThCS. B iHmii, He BperynwoBaHiii cT. 582 KIIK VYkpainm uactuni
MPaBOBIJHOCHHM 3aTPUMaHHA perymioloThest crattsamu 206 ta 208 KIIK

Ykpainu?,

Jlo 3atpumaHoi 0co0u MOKe OYTH 3aCTOCOBAHO MIUMYUACOBUIL apeuim
(B3STTS T BapTy OCOOHM, PO3IIYKYBaHOI 3a BYMHEHHS 3JI0YHMHY 3a MEKaMU

VYkpainu, Ha ctpok, BuzHaueHuit KIIK Ykpainu abo MiKHapOAHUM JTOTOBOPOM

23 KpuminansHuii mporecyanbHuil Komeke Ykpainn: Haykoo-nipakTuunuii komentap. Biam. pen.: C.B.
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VYkpainu, 10 OTpUMaHHS 3alUTy NpO BUAAdy (EKCTpaaulliio)). TumuacoBuii
apemT 3aCTOCOBYEThCA CTPOKOM J0 copoka 10 a0o 1HIIMNA BCTaHOBJICHUMN
BIIMOBIIHUM MIKHAPOJHUM JIOTOBOPOM Y KpaiHU CTPOK /10 HAAXOIKEHHS 3aMUTY
npo Bujady ocobu. TumyacoBuil apemit Moxe OyTH NPUNHHEHWH, SKIIO,
BNPOAOBXK 18 MHIB MiCIs apeiTy, 3anuTyBana CTOpOHa HE OTPUMYE 3aIUTY PO
BUJAYy MPABONOPYIIHMKA 1 MIATBEpAHI TOKyMeHTH (cT. 16 €Bpomneichkoi
KOHBEHIIIi TPO BUAAYy MPABOMOPYIIHUKIB). Y pasi K0 MAKCUMaJIbHUN CTPOK
TUMYaCcOBOT0 apelITy, 3aKIHUMBCS, a 3alUT PO BUJAUY 1I€1 0COOM HE HAINIIOB,

oco0a miasArae HeraiHoMy 3BUTbHEHHIO 3-T11]] apellTy.

[Ipokypop 3BepTa€eThCs A0 CHAITYOTO CYIIl, Y MeXax TEPUTOPIabHOI
IOPUCAMKITIT SIKOTO 3JIIHCHEHO 3aTPUMAaHHS, i3 KJIOTOTAHHSIM TIPO 3aCTOCYBaHHS
tuMuacoBoro apemry. Yactunoro 2 cr. 583 KIIK Ykpainu permaMeHTOBaHO, 110
710 KJIOTIOTaHHS JOAAOThCs: 1) MPOTOKOJ 3aTpUMaHHS 0COOU 3 BIIMITKOKO IIPO
po3’sicHeHHs1 ocoOi ii mpaBa HaJaTH 3roJy Ha BHJauyy (€KCTPAAMIIIO) JUIs
3aCTOCYBaHHSI MPOIEAYPH BHJaul (€KCTpauIlli) y CIPOIIEHOMY TMOPSAIKY, a
TaKOX TpaBa Ha BIAMOBY BiJ 3aCTOCYBaHHS CIIELIaJbHOTO MPABUJIA HIOJI0 MEX
KpUMIHAIBHOT BIAMOBIZAIBHOCTI y pa3l HaJaHHA 3Toad Ha ii  BUAAYY
(excTpaauiliro); 2) JOKyMEHTH, 10 MICTATh JIaH1 PO BYMHEHHS 0COOOI0 3JI0YHHY
Ha TEPUTOpPIi 1HO3EMHOI JepKaBU Ta OOpaHHS I0JI0 Hei 3amoODLKHOrO 3ax0ay
KOMIICTCHTHUM  OpPraHOM  1HO3€MHOI  Jep)kaBH; 3) JIOKYMEHTH, IO
MiATBEPIKYIOTh 0CO0Y 3aTpUMaHOT0; 4) MUCHhMOBA 3asBa 3aTPUMaHOI 0COOHU PO
3rofy Ha ii BUAady (EKCTpaguIlilo), B AKiii oco0a MOXKe 3a3HAYNUTH PO BiIMOBY
Bil 3aCTOCYBaHHS CICI[IaJJbHOIO MpaBWja IOJ0 MEX KpPUMIHAJIBHOL
BIZIMOBITATBHOCTI (B pa3i HAsIBHOCTI Takol MUCHhMOBOI1 3as1Bu). Kiionoranust mae
OyTH PO3TIASHYTO CHIAYAM CYAJCI0 Y HAWKOPOTIIMH CTPOK, aje He MI3HIIe
CIMIECSATH NBOX TOAWH 3 MOMEHTY 3aTpuMmaHHs ocobu. [lim wac posrmsamy
KJIOMTOTaHHS CIITUYUNA CYIJS BCTAHOBIIOE 0CO0Y 3aTPUMAHOI0, MPOIOHYE 0CcO01
3poOuTH 3asiBy, pO3’siCHIOE 0co01 1i mpaBo HaAaTH 3roAy Ha BHAAUY

(excTpaguuio) JUisi 3aCTOCYBaHHS TMpOLEAypu Buaaul (€KCTpaauiii) y
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COPOUICHOMY TOpPSAAKY, a TaKoX I@paBO Ha BIIMOBY BiJ 3aCTOCYBaHHs
CHELIaJIbHOIO MpaBWJIa MO0 MEX KPUMIHAJIBHOI BIANOBIAAIBHOCTI y pasl
HaJlaHHS 3roJM Ha 11 BuAady (EKCTpaaullilo), 3’sCOBye OakaHHS oOcoOu
CKOpHMCTAaTHCS LIMMH TpaBaMH, IepeBipse€ AOOPOBUIBHICTh HaJlaHHA OCOOO0IO0
3rofau Ha ii BUAady (€KCTPaJMIIIO), BIIMOBHU BiJl 3aCTOCYBaHHS CHEI1aJIbHOIO
MpaBWiia MO0 MEX KpUMIHAJIBHOI BIAMOBIAAIBHOCTI, YCBIOMJIEHHS 0COOOIO
IPaBOBUX HACHIJKIB TaKoi 3rojAu (BIAMOBH), MEpPEBIps€ HAABHICTh JOKYMEHTIB,
K1 MatOTh OyTH J0JIaH1 10 KIIONOTAHHS, BUCIYXOBY€E AYMKY ITPOKYpOpa Ta IHIIUX
yYaCHUKIB. 3aKOH He BU3Ha4yae (GopMy Ta 3MICT 3asBU OCOOH, MO0 SKOi
BUPIIIYETHCS MUTAHHS MPO 3aCTOCYBaHHS THMYAcOBOro apemTy. Taka 3asiBa
MOke OyTH BUKJIaJeHa Y (opMi MOSICHEHb 0COOM 010 MIACTaB 11 3aTpUMAaHHS
(BUMHEHHS 37I0YHMHY 32 MEXaMH YKpaiHu Ta PO3UIYKY 1HO3EMHOIO JEepP’KaBolo), a
TAKOX HASBHOCTI OOCTaBUH, IO MOXKYTh IIEPEIIKOMKATH ii Bumadi’?. 3a

pe3yNbTaTaMy pO3IIISIAY CIIIUUN CY/Is TOCTAHOBIISIE YXBAy MPO:

- 3aCTOCYBaHHS TUMYacCOBOTO apelTy;

- BIMOBY B 3aCTOCYBaHHI TUMYaCOBOTO apeIlTy;

- 3aTBEPJUKEHHS 3roAu 0coOM Ha ii Buaady (EKCTpaauIlil0) Ta 3aCTOCYBaHHS
EKCTPAJIUIIIMHOTO apelITy;

- 3aTBEPJUKEHHS 3r0JIM 0COOM Ha ii BUIauy (€KCTpaauIliio), BIIMOBUA OCOOH Bif
3aCTOCYBaHHS  CIICIIAJIBHOTO  TpaBWJjia IOAO0 MEX  KPUMIHAIBHOL
BIJIMTOB1IAJIBHOCTI Ta 3aCTOCYBAaHHS €KCTPAIUIIITHOTO apeIiTy;

- 3aCTOCYBaHHS THMYacOBOI'O0 apelmTy Ta BiIMOBY y 3aTBEpKEHHI 3TrOAu

ocobu Ha 11 BuAady (€KCTpaauIIiio).

[Ticns HamXOMKEHHS 3alUTy KOMIIETEHTHOTO OpraHy 1HO3EMHOI JepiKaBH PO
BHJIa4y OCOOM 10 Hei Mo)ke OyTH 3aCTOCOBAHO eKCMPAOUUIHHUIL apeutm
(3acTocyBaHHS 3amOOKHOTO 3aX0Jly y BUTJISAI TPUMAHHS OCOOM T BapTOIO 3

MeTor 3abesneueHHs 11 Buaaul (exctpaauuii)). ExkctpamuiiitHuii  apemrt

24 KpuminanbHuii mporecyanbHuil Koneke Ykpainn: Haykoo-nipakTuunuii komentap. Biam. pen.: C.B.
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3aCTOCOBYETBHCS O BUPIIICHHS MUTAHHS MPO BUAAUYY 0COOM (€KCTpaJuIliio) Ta ii
dbakTUYHOI Tepeaayi, ajie HEe MOXKE TpUBATH OLUIbIlE ABAHAIUATH MicsIiB. Bin
3aCTOCOBYETBCSI Ha TMIACTaBl yXBaJM CHIIIYOTO CYJJI, I[OCTAaHOBJICHOI 3a

KJIOTIOTaHHSAM ITPOKYpopa.

[Ipoxypop 3a gopydeHHsIM ab0 3BEpPHEHHSIM IIEHTPAILHOTO OpraHy YKpaiHu
3BEPTAETHCSA 3 KIIONOTAHHIM MPO 11 eKCTPAAULIIMHUIA apelIT 0 CALAY0ro Cy i 3a
MICIIEM TPHMaHHS 0cOOM i BapTot0. J[0 KIOMOTaHHS JOIAF0ThCS: KOIIis 3Ty
KOMIIETEHTHOTO OpraHy 1HO3EMHOI JIep>KaBu MPO BUJIa4y 0COOU (€KCTPaaUIlIIo),
3aCBiIYCHA IICHTPAJIBHUM OpPraHOM YKpaiHW; JOKYMEHTH IPO TPOMAJSTHCTBO
0co0u; HasiBHI MaTepiaiu eKCTPaJAMIIIIHOT MepeBipKH; 111 MaTepialid MalOTh OyTH
nepeKyiageHi JepKaBHOIO MOBOK ab0 IHIIOK MOBOI, IepeadadyeHoro
MDKHApPOJHUM JOTOBOPOM, 3T0j1a Ha 000B’SI3KOBICTh SIKOTO HajaHa BepxoBHOIO

Panoro Ykpainm.

[lim dwac po3risaay KIONOTaHHS CIIAYMN CYyJAs BCTAHOBIIOE 0CO0Y,
po3’sicHIOe 0co0i ii mpaBO HamaTh 3roay Ha BHUAAYy (EKCTPAIUIIIIO) s
3aCTOCYBaHHS TPOLEAYpPH BHUAadl (€KCTpaauilii) y CHPOIICHOMY TMOPSAKY, a
TaKOXX MPaBO Ha BIIMOBY BiJl 3aCTOCYBaHHsI CIEIIAJILHOTO TpaBUja II0JI0 MEX
KpUMIHAIBHOT  BIAMOBIMANBHOCTI Yy pa3l HaAaHHA 3TOAM Ha  BHUAAYY
(excTpamuiliro), 3’scoBye OakaHHS OCOOM CKOPHCTAaTUCS IIMMH IpaBaMH,
nepeBipsie TOOPOBIIBLHICTh HAJAHHS 0CO00I0 3r0IM Ha ii BUIady (€KCTPaIHIIiIo),
BiZIMOBH Bijl 3aCTOCYBaHHsI CIICI[iaJIbHOTO IpaBWJIa MO0 MEX KPHMiHAIBHOI
BIIMMOBITAJIBHOCTI, YCBIAOMJICHHS OCOOOI0 IPAaBOBUX HACTIAKIB TaKoi 3Toju
(BiAMOBHM), TIEepeBIps€ 3aMUT MPO BUAAYY Ta HAABHI MaTepiaid €KCTPaaULIHHOT
MEPEBIPKU, BUCIYXOBYE NYMKY MPOKYypopa, 1HIMMX ydacHUKiB. Crimuuii cyaas
MMOBUHCH TEPEBIPUTH HASBHICTh 3allUTy Ta BIAMOBIAHUX JIOKYMEHTIB,
BH3HAYCHUX JOTOBOPOM, Ha TIJACTaBl SKUX BHUPIIIYETbCS THTAHHSI IIPO
eKCTpaJuIliio, a TAKOXK BIJICYTHICTh OOCTAaBHH, 10 MEPEIIKOKAIOTh BUaa4l abo

nepenaui?®. IIpu po3raszi KIOMOTaHHS CHiTUUid Cyajas He AOCHIIKYe MUTaHHS

25 KpuminansHuii mporecyanbHuii kogeke Ykpainm: HaykoBo-mipakTuunmii komentap. Biam. pen.: C.B.
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PO BHUHYBATICTh Ta HE INEPEBIpPsIE€ 3aKOHHICTh MPOLECYaTbHUX PILICHbD,
NPUMHATUX KOMIETEHTHUMHU OpraHaMu 1HO3€MHOI Jep>KaBH y CIPaBl CTOCOBHO
oco0u, 100 SKOI HaAIMIIOB 3amuT mpo Bugady. OOcTaBHHAMM, IO MOXKYTb
BIUIMBAaTH HA PIMICHHS CIIIYOTO CYIJI MpPO 3aCTOCYBaHHS EKCTPAJAMIIIHOTO
apellTy Ta BKa3yBaTH Ha Te, 1110 0co0a, BUaya siKoi 3aluTy€eThCs, IepedyBaroyun
Ha BOJI1, MOXKE YXUJIUTUCS BiJ CIIACTBA Ta CYIY: BIICYTHICTh 3aPEECTPOBAHOIO
MICISl MPOKUBAHHS, BIICYTHICTH Miclsi pOOOTH, CIM’i, TPUBAJICTh PO3LIYKY
0CcOOM 3aNMTYIOUOIO JEPKABOI0Z®. 3a pesynbTraTaMM pPO3DISAYy CIIT4Uil Cymis

NOCTaHOBJISIE€ yXBAILy IPO:
- 3aCTOCYBaHHS €KCTPAUIIHHOTO apellTy;

- 3aTBEP/KEHHA 3roJd ocoOu Ha ii BUJauyy (EKCTPaJHIlil0) Ta 3aCTOCYBaHHS

EKCTPaJAMIIIIHOTO apemTy;

- 3aTBEPKCHHS 3roAM 0CcOOH Ha 11 BUAady (€KCTPAJHUIIiI0), BITMOBH OCOOH Bi
3aCTOCYBaHHS  CICMIAJILBHOTO  MpaBWja  IIOAO0  MEX  KPUMIHAIBHOI

BIJINMOBIIAJIBHOCT1 Ta 3aCTOCYBaHHSI €KCTPAIUIIITHOTO apeliTy;

- 3aCTOCYBaHHS €KCTPAJUIIIHOTO apeliTy Ta BIAMOBY Yy 3aTBEPIKCHHI 3rOAu

ocoOu Ha 11 Buaady (€KCTpaaHIIiio);

- BIZIMOBY B 3aCTOCYBaHHI €KCTPAJIUIIIHOTO apemiTy, KO0 JJIs1 HOro oOpaHHs
HEMae miacTaB. 3a HAsBHOCTI OOCTaBHH, fKI TrapaHTYIOTh 3amoOiraHHs BTedi
ocobu Ta 3a0e3neueHHs y MoaIbIIoMYy i BUAAdl, CIIIUUN CYIasl MOXe 00paTu
II0JI0 TaKO1 0COOM 3armoO1KHUM 3ax1/, He TIOB’ I3aHUH 13 TPUMAHHSM ITi/1 BAPTOIO

(exctpanuniitanM apermToM) (cT. 585 KIIK Ykpainn).

VY Mexax BHU3HAUEHOTO B yXBajll CTPOKY CIITYUN CYIAs Cydy, B Mexkax
TEPUTOPIANTBHOI FOPUCIAUKINT SIKOTO ocoba mepebyBae Tig BapTolo, 3a
KJIOTIOTAHHSIM TIPOKypOpa HE piAllIe OJHOTO pa3y Ha JBa MICAII TEpeBipse

HasBHICTh MIACTAB JJIs MOJAJBIIOTO TPUMaHHS OCOOM TIiJ BapTol abo ii

Kisamos, C.M. Mimenko, B.}O. 3axapuenko. X.: Omicceit, 2013. C. 1017
26 KpuminansHuii mporecyanbHuil kogeke Ykpainm: HaykoBo-mpakTuunuii komentap. Biam. pen.: C.B.
Kisamos, C.M. Mimenko, B.}O. 3axapuenko. X.: Omicceit, 2013. C. 1018
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3BUIBHEHHS. 3a CKaprorw ocoOH, 10 SKOi 3aCTOCOBAHO €KCTPAAULIMHUN apellr,
a0o0 11 3aXMCHUKA YU 3aKOHHOT'O MpPEICTaBHUKA CIITYMI Cynls Cyay, B Mexax
TEPUTOPIANBHOI IOPUCAUKIIIT AKOro ocoba nmepeOyBae mia BapTOlO, HE YacTille
OJIHOTO pa3y Ha MiCAllb NepeBIpsi€ HASBHICTb IMIJICTAB JUIsl 3BUIbHEHHS 0CO0OU 3-

IiJ] BapTH.

CKacoBYIOThCS THMYACOBHH, €KCTPAAULIIMHUI apeiTy ado 1HII 3amo0KH1

3ax04u y NMopsaKy, nependaueHomy ct. 586 KIIK Ykpainu.

2.8. Ilopsinok ockapikeHHsI pillecHHSI MPO BUAAYYy 0C00M (eKCTpPaauuilo),

po3riasa Tta supimenns ckapr L.B. I'VIOBIOK

Crarrs 591 KIIK VYkpainu pernameHTye MpaBO Ha OCKapKEHHS PIIIEHHS PO
BUJauy ocobu (excrpamuiiiio). Ilpore, camo mo cobi mpaBo HAa OCKapKEHHS
pillIeHb Y KPUMIHAJIBHOMY MPOBA/KEHHI MIOA0 BUAadl (€KCTpaauIlii) 0coOu €
MaiiKe He rapaHTOBAaHMMH (yHJIaMEHTATbHUMH MI)KHAPOJHUMH TOKYMEHTaMH,
Kl CTOCYIOTBbCSI EKCTPaJMIIMHOI MpoleAypH, Hamnpukian, EBponeiickka
KOHBEHIIisl PO BUJAvy MPaBONOPYIIHKUKIB, KOHBEHIlIS MPO MPABOBY JOMOMOTY i
IIPaBOBI1 BITHOCUHU Y IIUBUIBHUX, CIMEHHHUX 1 KpUMIHAIBHUX CITpaBax B3araji He

MalOTh HaBITh MOCUJIAHb Ha MOKJIMBOCTI 3aCTYBAaHHA ObOI'O npaBa27.

PimenHs mpo Bumady ocoOH (EKCTpaaMIliio) MOXKe OyTH OCKap>KEHO
0c000I0, CTOCOBHO $SIKOI BOHO TpPHUHHATE, 11 3aXMCHUKOM YH 3aKOHHUM
MPEACTAaBHUKOM JIO CIIAY0TO CY/AJIi, B MEKaX TEPUTOPIATBHOI FOPUCIUKIIIT SIKOTO
Taka oco0a TpPUMAETbCS I BapTolo, abo, SKIIO JO0 OCOO0HM 3acCTOCOBAHO
3anoODKHHM 3aXiJl, HE OB’ SI3aHUH 13 TPUMAHHSIM IIiJl BAPTOI0, - JIO CIiAYOTO
CYI/Il, B MEXaX TEPUTOPIATHHOT FOPUCIUKIIIT IKOTO PO3TAIIOBAHUHN IIEHTPATbHUAN
opraH YKpaiHu, SKUWA TPUNAHSB 1€ pilieHHs. BUHATKOM € cuTyallli, Koju
3aCTOCOBYETHCS BHIada 0COOM (€KCTpaAMIlisl) Y CHPOIICHOMY MOPSAKY (4. 8 CT.

588 KIIK Ykpainu), y TakoMy BUIAJKy PIIIEHHS LIEHTPAJIBbHOIO Oprany YKpaiHu

2" 3yep B.B. KpuMiHaibHi IIpoLECyalibHi rapaHTii IpaB 0cO0M MPU MiKHAPOIHOMY CIiBPOOITHHUII- TBi I/ Yac
KpHMiHaJIBHOTO TipoBaKeHHs : MoHorpadis / B. B. 3yeB. — X. : TOB «O6epir», 2017. C. 148
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€ OCTaTOYHUM 1 OCKapKEHHIO He MiJIsArae. SKIo ckapry Ha pillieHHs PO BUAAvy
nojae ocoba, sika nepedyBae Mij BapTOr0, YIIOBHOBAXEHA CIY>K00Ba 0coba MicCIs
yYB’S3HEHHSI HETAHO HAJICUJIa€ CKAPry J0 CIIIYOro CYJ1 1 MOBIIOMIISIE TIPO 11€

BIIMOBIIHY perioHaIbHY MPOKYpaTypy.

Cniguuii cynas po3risiiae CKapry MpoTAroM ITUATH JHIB 3 JHSA i
HAIXOJKEHHSI 10 CYAY, BUPIIIMUBIIY MATAHHS CTOCOBHO TOTO, YU HEMAE MiCTaB
JUISL BIIMOBH Y BIAKPUTTI NMpoBakeHHsT a00 nmoBepHeHHs ckapru (ct. 304 KIIK
VYkpaian). CynoBuii po3riisii Ma€ 3MaraJibHUi XapakTep, MPOBOJAUTHCS 32 yUaCTIO
NPOKYpOpa, SKW MPOBOAMB EKCTPATUIIHHY MEpeBipKy, 0COOH, MIOA0 SKOI
NPUKAHATO pIMIEHHS MPO BUAAdy, il 3aXMCHUKA YW 3aKOHHOTO IpEJCTaBHHKA,
ydacTh 1nux ocid € o6oB’s3koBoro. Yactunoro 3 cr. 591 KIIK Vkpainu nHe
nependaveHa ydacTh Mepekyiagada, IpoTe, BiH Mae OpaTd y4acTh, BUXOJISIYH 3
TOro, MO 0c00a, CTOCOBHO SKOI pO3TISOAETbCA TUTAHHA TMPO  BUAAUY
(excTpaauiliro), y pasi, SKIIO BOHA HE BOJOJIE JEPKAaBHOK MOBOIO, Ma€ MPaBo
poOUTH 3asBU, 3asIBJIATH KJIONOTAHHS, BUCTYNATH B CyJl MOBOIO, SIKOKO BOHa
BOJIOJIl€, KOPUCTYBAaTHUCSA MoOcHyramu nepekigagada. Kpim Toro, y 3acigaHHi
MOXYTb OpaTu yyacTb NPEACTaBHUK TUIUIOMATHYHOI YU KOHCYJIBChKOT YCTAHOBU

3aMUTYI040i CTOPOHN?,

[Topsimox cymoBoro posrimsany ckapru crarreto 591 KIIK ugitko He
pErIaMeHTOBAHO, Y 3B’S3KY 13 MM 3a aHAJIOTIEIO CIIIJ 3aCTOCYBAaTH HOPMH, IO
PETJIaMEHTYIOTh 3araJIbHAM MOPSIOK CYIOBOTO PO3IIISIAY CKapr y MOPSIKY CT.
306 KIIK i3 ypaxyBaHHAM OCOOIMBOCTEM, 3yMOBIEHHX MPEIMETOM PO3IIsALy S,
Ckapra po3risgacTbcsl y BIAKPUTOMY CYJIOBOMY 3aciliaHHI, KpIM BHWITAJIKiB,
nependoavenux 4. 2 cr. 27 KIIK Ykpainu, 3a0e3neuyerbcsi 000B’SI3KOBE MTOBHE
¢ikcyBaHHS CyIOBOTO 3aCiaHHS 3a JOTMIOMOTOIO 3BYKO- Ta BiJ€03aMUCyBaATbHUX

TexHIYHUX 3ac0o0iB (4. 5 c1. 27 KIIK Ykpainn).

28 KpuMmiHanbHUI IPOIECYaNbHII KOTEKC YKpaiHH : HayKOBO-MPaKTUIHUA KomenTap : y 2 T. T. 2/ €. M.
Bnaxiscpkuit, FO. M. I'pomeswit, FO. M. [IpoMiH Ta iH. ; 3a 3ar. pea. B. A. Tamis, B. I1. [Tmorku, A. B. I[TopTtHOBA.
— X. : IIpago, 2012. - C. 579
2 Tlmreniuko C.O. Posrsaz cimiganm CyJIeI0 CKaprH Ha BUady ocoou (ekcTpanuiliro). HaykoBwuii BicHUK
YKropoaceKoro HamionansHoro yHiBepcurery. Cepist «IIpaBo». 2012. Bum. Ne 20. Y. II. T. 3. C. 120
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[ligroroByy YacTUHy CYIOBOTO pO3IJSAY CKapru CKIanalTh Taki i
CIIYOTO CYAJi: BIAKPUTTS CYIOBOTIO 3acijaHHs M OTOJIONIEHHS PO PO3TIIAN
CKapru; BCTAaHOBIEHHS, XTO 13 YYaCHUKIB pO3TJSAY CKapru 3'IBHUBCA,
BCTAHOBJIEHHS 0C10 Ta epeBipKa MIOBHOBAXKEHb; OTOJIOIIEHHS MPI3BUIIIA CII1IYOTO
CyIJl Ta MpI3BUIL IHIIKUX OCiO, siIKi OepyTh y4yacTb y pO3IJSAl CKapru, 1
pO3'ICHEHHS ITpaBa BiABOAY; NOBIAOMJIEHHS MPO IMpaBa 1 000B'SI3KU; BUPIILICHHS
OUTaHHS PO MOXKJIMBICTh PO3MVISIAY CKapru 3a BiICYTHOCTI 0ciO, dki Oynu
BUKJIMKaH1 a00 MOBLIOMIISIIMCS MPO po3riisia ckapru. CynoBe CHiICTBO TpHU
pPO3TIISiAI  CKapru TOJNsATac B 3aciIyXOBYBaHHI JIOBOJIIB CKap)KHUKA, HOTO
3aXMCHUKAa a0o0 TMpeJcTaBHUKA, MPOKYpOpa, ITOCIIKCHHS MaTepiajiiB, IIo
OOIPYHTOBYIOTH cKapry abo 3amepeueHHs mpoTu Hei. KpiM Toro, criguwmii cyaus
3000B'I3aHUIA PO3TJISTHYTH Ta BUPIMIUTH 3asABJICHI KIOMOTaHHs. Po3rmsmarodu
CKapry, CHT4Ui Cyaas Mae TMpaBO TPOBOJUTH JIOMHTH, JOCITIKYBAaTH
JTOKYMEHTH, 3BYKO- 1 Bifeo3zanucu. [licis 3'sicyBaHHS 00CTaBHH Ta MEPEBIPKH iX
J0Ka3aMH BHUPIIIYETbCA TUTAHHS NP0 HEOOXIAHICTH HOTO JOMOBHEHHS; 3a
BIJICYTHOCTI KJIONOTaHb a00 MICJIsI BUPINICHHS KJIOTOTaHb, SKIIO BOHU OYyJH
MOJIaHl, CHIAYMNA CyAJs TOCTAHOBISIE YXBajly IPO 3aKiHUEHHSA 3'SICyBaHHS
00CTaBUH Ta MEPEBIPKH X JIOKa3aMH 1 MEPEXOAUTH 10 cyAoBuX aedatiB. CynoBi
nebaTu MpU PO3TJIAAlI CKapru IOJATaloTh y MPOMOBAxX CTOPIH 3a cKaprow (y
opsIIKY, nependaueHomy cr. 364 KIIK). Kpim Toro, cropoHu 3a ckapror MarTh
mpaBo oOOMiHATHCS pervrikamu. Ilicas cymoBux paebaTiB  Claigumii  Cymaus
BUJIATISIETHCS IO HApaauol KIMHATH JIJI1 BUHECEHHS YXBAJIM 3a pe3yJbTaTaMu
CYIOBOIO pO3IJISAYy CKapru. YXBajia IMOCTAHOBJSETbCA CIITYUM CYIJCIO Y
Hapaa4iid KIMHATI 1 MAMUCYETHCS HUM. Y XBaja MPOTOJIOMIYETHCS HEraitHO IMiciis
BUXOAY CIIAYOro cyaai 3 Hapamdoi KiMHaTtH. CIauuil Cyaas po3'sCHIOE 3MICT
yXBaJu, MOPSIIOK 1 CTPOKU 1 OCKAp»KEHHs a00 BKa3ye HAa HEMOXKJIUBICThH i

OCKapXCHHS.

Yactuna 4 ct1. 591 BuzHauae 0OMEKEHHS JOCTIIHKEHHS CIIIUM CYIICI0 TIPH

PO3MJISIAL CKapTu: CIAYUNA CYIIg HE TOCHIIKY€E MUTAHHS PO BUHYBATICTh Ta HE
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NepeBIpsie 3aKOHHICTh MPOLECYAIbHUX PIllIeHb, NPUUHATUX KOMIETEHTHUMU
OopraHaM# 1HO3EMHOI JEp:KaBU y CIpPaBi CTOCOBHO OCOOU, 100 SIKOi HAIAIIOB
3almUT M[po BHAady (E€KCTpaguuio). 3  ypaxXyBaHHAM JIOKTPUHAJIbHUX
HaIpaloBaHb Ta peaiil Cy/l0BOi MPAaKTUKU, IPEIMET CYIOBOTO JOCHIIKEHHS €
OUTBII HIMPOKHUM 1 HOr0 MOKHA COPMYIIIOBATH HACTYITHUM YMHOM: IEPEBIpKa
BIJIMOBITHOCTI (pOpMU Ta 3MICTY 3amuTy MDKHapogHuM goroBopam Ta KIIK
VYkpainu; HagBHICTH 3arajibHUX YyMmoB Bumadi (ct. 573 KIIK) (3o0kpema,
JOTPUMAaHHSI TpaBWIA «IMOJBIMHOT KPUMIHAJBLHOCTD» Ta TMpaBwia PO
eKCTPAJIUIIINHICTD 3JI0YMHY); HASBHICTh a00 BIICYTHICTh MiACTaB /10 BIIMOBH Y
Bujaui ocodu (ct. 589 KIIK, 4. 4 ct. 590); npaBUNIbHICTH Ta TOBHOTA IPOBEACHHS

eKCTpaJuIiiHOT nepeBipku’.,

VY cynoBiii mpakTHUIll MiJACTaBaMH [JIsi BIiIMOB Yy 3aJIOBOJICHHI1 CKapr
BU3HAIOTHCSA: BIJCYTHICTh OOCTAaBMH, $Ki BHKIIOYAlOTh BUAady ocoou’l;
BIJICYTHICTh YKPaiHCBKOTO TPOMAJSHCTBA, HE3BEPHEHHS i1 HAOYTTS CTaTyCy
ODKEHI]I Ta OTPUMaHHS TPOMAJSIHCTBA, MOXJIHMBICTh €TalyBaHHS CTaHOM
370pOB’s, EKCTPAJMIIHHICT 3JI0YMHY 2, eKCTpaJuLiiHiCTh 3104YMHY Ta
HE3aKIHUCHHsSI CTPOKIB JIAaBHOCTI TPHUTATHEHHS OCOOM 10 KPUMIHAJILHOI

33, HeBcTaHOBIIGHHSA 0OCTABHH, SIKi O BiAMOBIIHO 0 BUMOT CT.

BIIITOB1JAJIBHOCTI
589 KIIK Vkpaium, naBanau mifcTaBu JUls BiIMOBM y BUjaui (excrpamuiii);
BIIMOBa Yy 3aJIOBOJICHH1 3asBU NIPO BHU3HAHHSA ObLKeHIIeM abo ocoboro, sika
moTpedye TOJaTKOBOTO 3aXHMCTy, Ta TMOAAHHA TMO30BYy 10 OKpPYXHOTO

aaMiHICTpaTUBHOTO cyay wMmicta KueBa mpo BU3HAHHS MPOTHIPABHUM Ta

ckacyBanHs pimenHs JMC Vkpainm micis 3akiHUCHHS eKCTpaJHIiHHO1

30 MMireniuko C.O. Po3rmsin ciigaum CyAIIEI0 CKapry Ha BUIady ocoon (excTpanuiiro). HaykoBwii BicHUK

Y KropoachbKkoro HamioHanbHOro yHiBepcurery. Cepist «IIpaBoy». 2012. Bum. Ne 20. Y. II. T. 3. C. 120

81 yxBana Anensuiiinoro cyay PisaeHchkoi o6nacti Bix 22.03.2012 p. [Enexrponnuii pecypc]. — Pexum nocrymy :
http://mww.reyestr.court.gov.ua/Review/22069465

32 yxpana Anensiiiinoro cyny M. Kuesa Bix 21.08.2017 p. [Enextpornuii pecypc]. — Pexum noctymy :
http://www.reyestr.court.gov.ua/Review/68528879

3 yxBana Anensiiiinoro cyny PiBrenchkoi o6macti Bin 29.12.2011 p. [Enexrponnnii pecypc]. — Pesxxum noctymy :
http://www.reyestr.court.gov.ua/Review/20690202

3 yxBana Anensiiiinoro cyny micta Kuesa Bin 6.04.2017 p. [Enexktponuuii pecypc]. — Pexum goctymy :
http://www.reyestr.court.gov.ua/Review/65971322
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nepeBipkn®’; He mepebyBaHHS OCOOM Ha JaTy IOCTAHOBJIEHHS OCKAPKyBaHOTO
pILIEHHS CyI0M MEepUIOi IHCTaHWIi y IpoLeAypl BUZHaHHS ObKeHIIeM abo 0co0010,

KA NOTpedye TOJATKOBOTO 3aXUCTY"C,

3a pe3yJabTaTamMu PO3TIISAY CIALAYUN CYI/I1 BAHOCUTh YXBaly, SKOIO:
- 3aJIMIIAE CKapry 0e3 3aJI0BOJICHHS;

- 33/I0BOJIBHSIE CKApry 1 CKACOBYE PILIEHHS MPO BUJIayy (€KCTPAIUILIIO).

[TincTaBu 3a0BOJICHHSI CKapry i CKacyBaHHsS DIIICHHS MPO BHAAYy OCOOM
(exctpamuiiro) KIIK He periiamentye. BpaxoByroun mojioxeHHs HOPM CT. 573,
ct. 587, ct. 589 KIIK, 4. 4 ct. 590, miacTaBamMu 3aJ10BOJICHHSI CKapTd MOXYTh
OyTH: HEBIANMOBIIHICTH 3anmuTy mnpo Bujpayy Hopmam KIIK ta mixHapomHux
JIOTOBOPIB, 3r0J1a Ha 000B’SI3KOBICTh SIKMX HajaHa BepxoBHoro Bamoro Ykpainu;
HEJOTPUMAaHHS BUMOTH MPO T€, IO 3alUT KOMIIETEHTHOTO OpraHy 1HO3€MHOi
JIep>)KaBu PO BUIAYy OCOOM MOXE PO3IIIANATUCA JIMINE SKIIO 3a 3aKOHOM
VYkpainu xoua 6 3a OJIMH 13 3JI0YUHIB, Y 3B S3KY 3 SIKUMH 3alUTYEThCS BUAAYA,
nependayeHo MoKapaHHs y BHUJ1 M030aBJIeHHS BOJII HA MaKCUMAaJIbHHUI CTPOK HE
MEHIIIe OJTHOTO POKY a00 0co0y 3aCy/XKEHO 10 MOKapaHHS Y BUJII 1M030aBICHHS
BOJI1 1 HEBIIOYTUH CTPOK CTAHOBUTH HE MEHIIE YOTUPHOX MICSAIIIB; HASBHOCTI
0o0CTaBuH, 110 BUKIIOYAIOTh BUauy (CT. 589); NpUUHATTS pillIeHHS TIPO BUIAYY
ocobwu, sKii HaAaHO cTaTyc ODKEHI, CTaTyC 0cO0H, siKa MOTpedye T0JaTKOBOTO
3aXUCTYy, a00 SIKiii HaJ]aHO TUMYACOBUH 3aXHCT B YKpaiHi, Mpo BHIaUYy JACpPiKaBi,
ODbKeHIIeM 3 SKOi BOHA BHM3HAHA, a TAKOXK 1HO3EMHIH JepxkaBi, Ae ii 30pOoB’Io,
KUTTIO 200 CBOOOII 3arpokye HeOe3leKa 3a O3HaKaMu PACH, BIPOCIIOBIIAHHS
(penirii), HamiOHATBHOCTi, TpOMaAsHCTBA (MIJAAHCTBA), MPUHAICKHOCTI IO

MEBHOI COMIabHOI Tpynmu a0o0 TOJNITUYHUX TMEpPeKOHaHb (KPIM BHUMAJKIB,

% VxBana Anensiiiinoro cyny micta Kuesa Bin 10 ciunst 2018 p. [Enexrponnuii pecypc]. — Pesxxum noctymy :
http://www.reyestr.court.gov.ua/Review/71584183

% yxpana Kniscbkoro anensimiiiaoro cyay Bia 3 uepsus 2019 p. [Enextpornuii pecypc]. — Pexum goctymy :
http://www.reyestr.court.gov.ua/Review/82490321
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nependayeHuXx MDKHApOAHUM JOTOBOPOM YKpaiHW); HENpaBWIBHICTH abo

HETOBHOTA MPOBEICHHS €KCTPALiiHOi epeBipku®’.

VYXxBana ciaiguoro cyaai Moxke OyTH OCKap)KeHa B alesiiiHOMY HOPSAIKY
MIPOKYpPOPOM, 0CO00I0, IMIOAO0 SKOI HPUMHATO PIMIEHHS, i1 3aXUCHUKOM YU
3aKOHHUM TpeacTaBHUKOM. [logaHHs amensiiiHol cKkapru Ha yXBajldy CJIII40ro
CyIJl 3ynuHsi€ HAOpaHHS HEIO 3aKOHHOI CWJIM Ta 1i BUKOHAHHA. YXBajia Cyay
anessiiHoOI 1HCTaHIil MOXe OyTH OCKap’KeHa B KacallliHOMY HOpSIKY JIMILE
OPOKYpOpPOM 3 MOTHBIB HEMPaBUJIBHOIO 3aCTOCYBaHHS CyJIOM HOpPM
MDKHapOJHUX JOrOBOPIB YKpaiHW, AKIIO CKAacyBaHHS pIIIEHHS MPO BUIAUY
(exCTpauIliio) MePEenIKoKae MOAANbIIOMY TPOBAKEHHIO 1010 0COOH, BU1aya

SIKOT 3aMUTyBaIacsl IHO3EMHOIO JISPKaBOIO.

Iuranns aos CAMOKOHTPOJIIO:

1. Po3kpuiiTe CIiBBIIHOIIEHHS TOHATTS BUJaya Ta eKcTpanuiis. Ha3BiTh
BUJIA €KCTPAJIUIIIL.

2. ki iCHYIOTh €KCTPaUIIIiHI CHCTEeMHU? Y 4OMY iX BIIMIHHICTH?

3. Ha3Bitb mijicTaBu Ta YMOBH €KCTPaIHILii.

4. SIki icHyIOTh 00CTaBHHH, 110 MEPEITKOKAIOTh BUIa4l 0COOM?

5. Po3kpuiiTe MopsAa0OK 3HOCHH 3aIIUTYIOUOI Ta 3alIMTYBaHOI JEPXKAaB.

6. SIxi BUMOTH BHCYBAIOTHCS JIO KJIIOIIOTAHHS IIPO BHIa4y 0COOH?

7. 3a AKUX YMOB MOKJIUBE CIIBPOOITHUIITBO 0€3 MIXKHAPOIHOTO JIOTOBOPY
MDK JepkaBaMu?

8. I3 skmx eramiB CKIamaeThes mporeaypa excrpanuiii? Koportko

PO3KpHITE 3MICT KOJKHOTO €TaIry.

37 Mweniuko C.O. PO3rIs CoTilauM Cy/UIero CKapry Ha BUady ocoOu (excTpaauiito). HaykoBuii BicHHK
Y>Kropocbkoro HamioHansHoro yHiBepcurety. Cepist «IIpaBo». 2012. Bum. Ne 20. Y. II. T. 3. C. 121
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Po3nin 3. IlepeiiHATTA KPUMIHAJBHOIO TPOBAaJKeHHs K ¢Gopma

MIi’KHAPOAHOI0 CHiBpPOOITHMLUTBA y KpHUMiHAJbHOMY mnpoBaxxenHi O.B.

MAJIAXOBA
3.1. IloHATTA Ta YMOBH NEPeiiHATTA KPUMiHAIBLHOIO NPOBAKEHHS

[TepelHATTS KPpUMIHAIBHOTO MPOBAKEHHSI — 311IMCHEHHSI KOMIIETEHTHUMHU
opraHaMH OJIHi€l Jep>KaBW PO3CIiAyBaHHS 3 METOI MPUTATHEHHS OCOOH 10
KPUMIHAJIBHOT BIJMOBIJATBHOCTI 3a 3JIOYMHM, BUYMHEHI Ha TEPUTOPIi I1HIIOL
nepkaBu, 3a 1i 3anmutoM (1. 3 4. 1 cT. 541 KIIK Ykpainn).

[lepeHATTS KPUMIHATBLHOTO NIEPECIIITYBAHHS € OJIHIEI0 3 (OPM CHLILHOTO
CYyIOYMHCTBA TMpPHU 3IHCHEHHI MDKHAPOJIHOTO CIIBPOOITHUIITBA TIiJl Yac
KPUMIHAJIBHOTO TMpoBakeHHs. CnulbHi (OPMH  CYJOYMHCTBA 3YMOBIJICHI
HEMOJKJTUBICTIO BUPIIICHHS] KOHKPETHOT KPUMIHAIBHOI CIIPaBH JIMIIIE TPAaBOBUMH
3aco0amMu OfHIET nepkaBu ab0 €Mi30JUYHUM BUKOPHUCTAHHSIM MPABOBUX 3aC001B
1HIIOT JIepkaBu (depe3 MpaBOBY JOMOMOTY a0o Buaady ocobu). CrniasHI hopmu
3MIMCHEHHS CYJAOYMHCTBA TOB’si3aHI 3 OUIBII TICHUM CIIBPOOITHUIITBOM MIX
Jiep>KaBaMH, 110 MOJISTae y Iepeiadi-nmpuiiHATTI KpUMIHAIBHOTO IPOBAIKEHHS B
11i710My 260 CTBOPEHHS CIeliaIbHUX CIUILHUX CIIYMX YU CYJ0BUX OpraHise,

IcayBanHs Takoi GopMHU MIKHAPOIHOTO CIIBPOOITHUIITBA, SK MEPEHHATTS
KPUMIHAIBHOTO MTPOBAKEHHS, 00YMOBJICHE IMPUHIIMIIOM «BHAal abo cyam» (aut
dedere aut judicare), yHacIiIOK SKOTO, KOJU BHJIa49a OCOOH ISl IPUTSATHEHHS 10
KpUMIHAJIBHOI  BIATIOBIAQJIBHOCTI  HEMOJXKJIMBA, HEOOXITHO  3AIHMCHIOBATH
MEPEHHATTS] KPUMIHAJIBHOTO TIEPECHiTyBaHHA WIOJ0 OCOOM ¥ BHpINTYyBaTH
NUTaHHS OPO HOro nojanblie 3iicHeHHs >,

[IpaBOBY OCHOBY /ISl BHUpILICHHS MPOLIECYAIbHUX MNUTaHb MEPEUHSTTS

KpuMiHanbHOTO niepecnigyBanus, okpiM KIIK Ykpainu, cranoButh €Bpomneiichka

38 KpuminansHuii porecyanbHuil Komeke Ykpainn: Haykoo-nipaktianuii komentap. Biam. pen.: C.B. Kisaos,
C.M. Mimenxko, B.}O. 3axapuenko. X.: Omicceit, 2013. C. 1027

% IMigroponuuceka A.B. BusHaHHS Ta BAKOHAHHS PillleHb iHO3EMHKX CyJIiB Ta MiXKHAPOJHHUX CYJOBUX OPraHiB MPH
TIepeHHATTI KpUMiHaJIbHOTO MpoBakeHHs / [liBneHHOyKpalHChKIH paBHrYni yacommc. 2015, Ne 2. C. 191.
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KOHBEHII1s [TPO Mepeiavy NpoBaKEHHS B KpUMIHAJIbHUX cripaBax Bijg 15.05.1972
poky (ETB Ne 73) (mnani — Konsenuis Big 15.05.1972 poky).

Yactuna 2 cr. 595 KIIK VYkpainm Bu3Ha4a€e yMOBU NEPEUHATTSA
KPUMIHAJIbHOTO MPOBAKEHHS, K1 JeTanizytoTbesa B KonBenuii Big 15.05.1972
POKY.

[lepmia ymoBa 0a3yeTbCsi Ha HAABHOCMI NPABOBO2O 38 513Ky 0COOU 3
Ykpainorw abo nos’sazana 3 mepumopicio ii nepeOys8amnts, y pasi HEMONCIUBOCHI]
suoaui maxoi ocoou abo y ii suoaui 6iomosnieno. 3BepHEMO yBary, 1o 4. 3 c1. 10
KK Vkpainu Bkazye, mo YKpaina Moxe nepeiHsaTH KpuMiHaJIbHE POBAXKEHHS,
B SIKOMY CY/JOBUMHU OpraHaMH 1HO3E€MHOI JIEp>KaBH HE YXBaJEHO BHUPOK, I0J0
rpoMajsiH YKpaiHu Ta iHO3eMIIiB, SIKi BUNHWIIM 3JI0YMHU 32 MEKaMH YKpaiHH i
nepeOyBaloTh Ha TEPUTOPIi YKpaiHu, aje siki He MOXKYThb OyTH BHUJIaH1 1HO3EMHIN
nepkaBi abo y BHAadl SKUX BIIMOBJICHO, SIKIIO JISIHHS, Y 3B’S3KYy 3 SIKUM
3aMUTYETHCS Tepe/ladya KpUMIHAIBHOTO MpoBapkeHHs, 3rinHo 3 KK VYkpainu
BU3HAETHCA 37104MHOM. Tak, 3akoHoAaBelp B 1.11. 1, 2 4. 2 cT. 595 KIIK Ykpainu
BKAa3aB, 1110 KPUMIHAJIbHE TPOBAKEHHS, B AKOMY CYJJOBUMHU OpraHaMH 1HO3€MHO1
JIep>kaBu He OyJI0 yXBaJleHO BUPOK, MOXKE OyTH TepeiHsTe YKpaiHOIO 3a TaKuxX
yMOB: o0co0a, sKa WPUTATAETBCA OO0 KPUMIHAIBHOI BIAMOBIMAIBHOCTI, €
rpoMaIsTHUHOM YKpainu 1 repeOyBae Ha i TepuTopii; ocoda, sika MPUTATAETHCS
710 KpUMIHAJIBHOT BIATIOBIAIBHOCTI, € IHO3eMIIeM a00 0c000r0 6e3 rpoMaIsTHCTBA
1 mepebyBae Ha TepuTopii YKpaiHu, a ii Bugava 3rigHo 13 1muM Komekcom abo
MDKHApPOJHUM JIOTOBOPOM YKpaiHM HEMOXJIMBa a00 y BHJadi BiIMOBJIEHO.
Haromicts, 4. 1 c1. 8 Konsenmii Bix 15.05.1972 poky Bu3Hauae, mo JloropipHa
Jlep>kaBa Moske 3BepHYTHCS J10 iHII01 JloroBipHOi JleprkaBu 13 KIIOITOTAaHHSM IIPO
MOPYIICHHS KPUMIHAJIBLHOTO TEPECIiTyBaHHS B OJHOMY a00 JEKUIBKOX TaKHX
BHITQJIKaX: a) SKIO0 IiJ03poBaHa oco0a Mae IIOCTIHHE TOMEIIKaHHS B
3amUTyBaHId JepkaBi; b) SAKIO0 Tigo3proBaHa ocob0a € TpoOMaJASHUHOM
3aMMTYBaHOI Jep>KaBu a00 SKIO IS IepKaBa € KPaiHO HOTO MOXOKEHHS; C)
SIKIIIO T1703pI0BaHa oco0a BiOyBae abo Mae BiOyBaTH B 3alUTyBaHIN JepkaBi

MOKapaHHsl, sike nependavae 1mo30aBieHHs Boui; d) AKIIO B 3aUTYBaHIN JepxKaBi
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3a TOW ke camMuil 37104MH a00 3a IHIII 3JI0YMHU MPOTHU MiI03PIOBAHOI 0cOOU
MOPYIIEHO KpUMIHAJIbHE MEPECIIiIyBaHHA; €) AKIIO BOHA BBa)ae€, 110 Mepeaaya
MIPOBA/PKEHHsI BUIIPaBJaHa IHTEpecaMd BCTAHOBJIEHHS ICTUHHU, 1 30KpeMa, 110
HaWOLIBII CYTTEB1 JOKA3W 3HAXOATHCS B 3alUTyBaHil JaepikaBi; f) Ko BoHa
BBa)Ka€, 10 BUKOHAHHS B 3alMUTYyBaHIN Aep>kaBl BUPOKY, y pa3l BUHECEHH:
TaKoro, MOKe 30UTBIIUTHA MOXKJIUBICTh COIIAIBHOT peabdiiTailii 3acyI)KeHOro; g)
SKI0 BOHA BBa)Ka€, IO MPHUCYTHICTh HA CYJOBOMY 3acilaHHI Ii03pIOBaHOT
ocobu He Moke OyTu 3a0e3neueHa B 3alUTYIOUlld JepkaBl, B TOW 4Yac SK ii
NPUCYTHICTh Ha CYJIOBOMY 3aciJaHHI MOxe OyTu 3a0e3lnedeHa B 3alHUTyBaHii
aepxasi; h) K0 BOHA BBaXKae, 110 BOHA HE MOXE caMa BUKOHATH BUPOK, y pa3i
BUHECEHHS TaKOro, HaBiTh 3 BUKOPUCTAHHSAM CKCTPaJMINI, B TOW dYac 5K
3alMTyBaHa JIepkaBa CIPOMOJKHA 1€ 3POOHTH.

Jlpyroro  yMOBOIO TIEPEWHATTS KPUMIHAIBHOTO TIPOBADKCHHS €
3abe3neueHus eapanmii wooo 3ab0poHa 08Il npumsazyeamu 00 KPpUMIHANbHOT
8i0nosioanrbHoCmi 3a 00He | me came npagonopyuierts. Jlana 3a00poHa € OJTHIEI0
13 HAaWBaXKIUBIIINX 3acajJ KPUMIHAJIBHOTO MPOBAKEHHS, 110 TapAaHTYEThCS SIK
Koncturymietro Ykpainu, Tak 1 psiiy MbKHAPOJIHO-TIPABOBUX aKTIB Yy rajiy3i Mpas
monuan. KoHncruryiiero Ykpainu 3akpimieHo e npuaoun y cr. 61: «HixTo He
MOKe OyTH JBIY1 IPUTATHEHUHN 0 FOPUANYHOI BIAMOBITAIBHOCTI OJTHOTO BUY 32
OJIHE ¥ Te came MPaBOMOPYIICHHs». TakoX 1€ TOJOKEHHS BiIOOPaXKAETHCS Y
MDKHApOAHUX akKTaX. Tak, 3rigHo 3 1. 7 cT. 14 MiKHapOJHOTO IMAaKTy PO
TPOMAJISTHCHKI 1 moiTh4HI TpaBa 1966 poky, HIXTO HE MOBHHEH OyTH BApYTE
3aCy/DKCHMM 4YM TOKapaHWW 3a 3JI0YMH, 3a SKUA BiH yke OyB OCTaTOYHO
3acy/pKeHHi a00 BUMpaBAaHWM BIIMOBIIHO 1O YHHHOTO 3aKOHY a0o
KPUMIHAJTbHO-TIPOIECYAIBHOTO MPaBa KOXKHOI KpaiHU. BiamoBigHO 10 X HOPM
HE JIOMyCKA€ThCS MMOBTOPHE MPUTITHEHHS 10 KPUMIHATBHOT BIAMOBIMAILHOCTI SIK
TOJI1, KOJIM 0co0a BXKE 3a3Hajia paHilie MOKapaHHsS 3a TOW CaMUH 3JI0YMH, TakK i
TOMI, KOJU TIepII€ TMPUTITHEHHS JO KPUMIHAJBHOI  BIAMOBITAIBHOCTI
3aBepuwiiocs i BunpaBgaHHaM. Y cT. 4 Ilporokony Ne 7 no KonBeHuii mpo

3aXMCT TIpaB JIOAWHU Ta OCHOBOIMOJIOKHUX CBOOOA, mpuiiHaToro 22.11.1984 p.,
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3aKpIMJICHO MPABO HE OYTU MPUTITHEHUM JI0 CYy a00 MOKapaHUM ABIYi. 3T1IHO
3 11 OJIOXKEHHSIMU HIKOTO HE MOYKHA BJAPYre NPUTATHYTH 0 cyAy ado MmoKapaTH
B MOPSAKY KPUMIHAIBHOTO MPOBAIKEHHS MiJl FOPUCIUKIIIEIO OJTHIET 1 Ti€T caMoi
JiepKaBH 3a PAaBOTIOPYIIEHHS, 32 sIKE HOTO BXKe OYJI0 OCTAaTOYHO BHIPABIaHO a00
3aCyP)KEHO BIATIOBIIHO /10 3aKOHY Ta KPUMIHAJIBHOI MPOLEIYPU L€l JEpKaBH.
[TomoxxeHHS MONEPETHHOT0 MYHKTY HE TMEPEIIKOKAIOTh TTOBTOPHOMY PO3TJISITY
CIPaBH 3T1IHO 13 3aKOHOM Ta KPUMIHAJIBHOIO IPOLIEYPOIO BIJIMOBITHOT IepKaBU
32 HasBHOCTI HOBUX a00 HOBOBUSBICHHX (PAaKTIB UM CYTTEBUX HEIOJIKIB Y
MOTIEPETHLOMY CYJIOBOMY PO3TJISAi, SKi MOIJIM BIUIMHYTH Ha PE3YJIbTaTH
posrusny cupasu,

[Ilogo  BWpiIEHHS MHWTAHHSI PO  MEPEHHATTS  KPUMIHAIBHOTO
NPOBA/KEHHSI 3aKOHOJIaBellb, B KOHTEKCTI 3a0e3MeueHHs TapaHTid MI0J0
3a00poHa JIBiUl MPUTATYBATH JO KPUMIHAIBHOI BIAMOBIAAIBHOCTI 3a OJHE 1 TE
caMe€ MpaBOMOpYIICHHS, 3a3HauuB B m. 3 4. 2 cT. 595 KIIK VYkpainu, 1o
KpUMIHAJbHE TPOBA/KEHHS, B IKOMY CYJOBUMHU OpraHaMu 1HO3EMHOI JIepKaBu
He OyJIo yXBajJeHO BUPOK, MOKe OyTH mepeiHsTe YKpaiHOI 3a YMOBH, SKIIO
3amuTyroya JepkaBa Hajaja rapaHTii, 110 y pa3l yXBaJeHHs BUPOKY B YKpaiHi
ocob0a, sKa TIPUTATAETBCA 0 KPUMIHAJIBHOI  BIAMOBIJAIBHOCTI, HE
HiA1aBaTUMEThCS Y 3alUTYIOUiH JepikaBi IepKaBHOMY OOBHHYBAYCHHIO 3a TE K
KpUMiHaIBHE TIpaBoniopyieHHs. B cBoro uepry B cT. 3 Konpenttii Bix 15.05.1972
POKY BimMidaeThcs, o Oynb-ska JloroBipHa JlepkaBa, IO 3rigHO 13 CBOIM
BJIACHUM 3aKOHOJABCTBOM MAa€ TOBHOBA)KEHHS TMEPECHiyBaTH 3a BUYMHEHHS
3JI0YMHY, MOXE IS Iiiel 3actocyBanHs 1i€i KouBeHIii BimMoBUTHCA a00
YTPUMYBATHUCS Bl KPUMIHAJIBHOTO TMEPECITINYBaHHS IMiI03pIOBaHOI 0co0Ou, sKa
BXKE MPUTATHYTA 200 Oy/ie MPUTATHYTA /10 BIAMOBIAAIBHOCTI 1HIIOO JIOTOBIPHOIO
Jlep>kaBo10 3a BUMHEHHS TOTO X 3JIOYMHY. 3 ypaxyBaHHAM IyHKTY 2 ctaTTi 21

Oyap-sike pilmeHHs Tpo BigAMOBY ab0 yTpuUMaHHS Bil KPUMIHAJIBHOTO

40 Kpuminansauii mporecyansuuil kofeke Ykpainn: Haykoo-nipaktianuii komentap. Biam. pen.: C.B. Kisaos,
C.M. Mimenko, B.1O. 3axapuenxo. X.: Omicceit, 2013. C. 63-64.
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NepeciIiIyBaHHsl € TAMYACOBUM JIO THX Iip, TOKK OCTATOYHE PIIIEHHSA HE Oyne
npuitHaTe B 1IN JlorosipHiit Jlepxas.

TpeTboro yMOBOIO MEPEHHATTS KPUMIHAIBHOTO IPOBAJKEHHS € HASAGHICHb
«noogiunoi kpuminanronocmiy. lle mnpaBuiio, mo-mepine, BUMarae HasBHOCTI
3JIOYMHY SIK HEOOX1IHOiI YMOBHM KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, @, MO-IpYTe,
JSIHHSL, 32 BAMHEHHS SIKOTO 3alUTYETHCA BUAa4a 0coOu, Mae OyTH KBajihikoBaHe
AK 3JI04MH 33 3aKOHOJABCTBOM 1 3alUTYIOUOi, 1 3anuMTyBaHOi nepxkas’l.
3akononasenb B m. 4 4. 2 cr. 595 KIIK Vkpainu Bkasye, 10 KpUMIHaJIbHE
NPOBA/KEHHS, B SKOMY CYJAOBHMH OpraHaMH IHO3EMHOI JepaBu He Oyio
YXBaJICHO BUPOK, MOKE OyTH TIEpeHHsITe YKPaTHOIO 32 YMOBH, IO JiSTHHS, SIKOTO
CTOCYETBCS 3aITUT, € KPUMIHAJTLHUM MPABOITOPYIICHHSIM 3a 3aKOHOM Y KpaiHH Ipo
KpUMIHAJIBHY BIIMOBINANBbHICTE. PazoMm 3 TuMm, B c¢1. 7 KonBenii Bix 15.05.1972
POKY BIIMIYEHO, IO KPUMIHAIBHE IEPECIiIyBaHHSI MOXKE IOPYIIYBATHUCS Y
3alMUTYBaHIN JepaBi TO1, KOJIHM 3JI0YMH, IOJI0 IKOTO 3asBIISE€TbCS KIOMOTAaHHS
PO MOPYUIEHHS KPUMIHAJIBHOTO TepeciiayBaHHs, CTAaHOBUB OU 3JI0YMH y pasi
BUYMHEHHS Ha 11 TEpUTOPii 1 KOJM 3a TaKMX OOCTaBUH 3JIOYMHIIO MOXE OyTH
npU3HAYeHA Mipa MOKapaHHs TaKOX 3T1AHO 13 11 BIaCHUM 3aKOHOJAABCTBOM. SIKIIIO
3JI04MH OYyJI0 BUMHEHO 0C00010, sIka 3HAXOJMTHCS Ha JeprKaBHIM Ciyxk01, abo
IPOTH OCOOM, YCTAHOBHM YW MaifHa, IO Ma€ MyOJiYHWUN CTATyC B 3alUTYIOUid
Jep>KaBi, BiH BBAXKAETHCS B 3alMTYBaHIN JIepKaBi sIK TaKWH, 1110 OYB BUNHCHHUH B
il 1epx’aBi 0c00010, KA 3HAXOAUTHCS Ha JepkKaBHIN ciyk01, 200 MPOTH TaKoi
0co0u, YCTAaHOBH YHM MaiHa, BIAMOBIAHO JI0 TOTO, MPOTH KOTO BiH OyB MiCHO
BUUHEHHUM.

YeTBepTOI0O yMOBOIO TEPEUHATTS KPUMIHAIBHOTO TMPOBAKCHHA €
giocymHicmb 00CMABUH, WO CBIOUAMb NPO HEMONCIUBICMb  NepeuHImms
KpUMIHAIbHO20 nposaddcenns. Ilepenik Takux oOCTaBUH BU3HAYCHUH B CT. 596
KIIK Vxkpaiau. OOcTtaBuHHM, MO CBiq4aTh MPO HEMOXIIUBICTh TMEPEHHSATTS

KPUMIHAJIBHOTO MPOBAKEHHS MOKYTh OyTH MOAUICH] Ha ABI TPYIIU.

41 KpuminansHuii porecyanbuuil Komeke Ykpainn: Haykoo-nipakTuanuii komentap. Biam. pen.: C.B. Kisaos,
C.M. Mimenko, B.1O. 3axapuenxko. X.: Omicceit, 2013. C. 63-64.
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[lepmra rpyna mux 00CTaBUH CTOCYETHCS HEIOTPUMAHHS YMOB TIEPEHHATTS
KPUMIHAJIBHOTO MPOBaJKEHHS, 3aKkpimieHux 4. 2 cT. 595 KIIK Vkpainu. pyra
rpyna oOCTaBHH MOB’si3aHa 3 peajizalliero NpUHIUIY non bis in idem — HIXTO He
MOBUHEH JIB141 MM1/1/1aBATUCS TOKAPAHHIO 32 OAUH 3J104MH. OCKUIBKH 00CTaBUHOIO,
[0 TATHE 32 COOOI0 3aKPUTTS KPUMIHAJIBLHOTO MPOBAHKCHHS, € BUPOK 3a THM
caMUM OOBMHYBa4Y€HHSIM, 1110 HaOpajao 3aKOHHOI CwiM, abo yxBaja Cydy Mpo
3aKPHUTTS KPUMIHAJIBHOTO TPOBA/KCHHS 3a THM CaMHUM OOBHHYBAaY€HHSM, TO
KpUMIiHAJIbHE TPOBAKEHHS, BIATIOBIIHO, HE MOKE OYTH TeperHsITe, SKIIO 010
ITiET 5K 0COOM y 3B’SI3KY 3 TUM JK€ KPUMIHAJILHUM TIPABOMOPYIIECHHSM B YKpaiHi
CYJIOM YXBaJICHO BHIIPaBIYBAJILHUIA BUPOK; MO0 IIi€i )k 0COOM y 3B’S3KY 3 TUM
K€ KpHUMIHAJIBHMM TIPaBOTNOPYIICHHSIM B  YKpaiHi CyJIoM  YXBaJCHO
0OBUHYBaJILHUM BUPOK, 32 SIKUM TTOKapaHHS BXKe Bi0YTe a00 BUKOHYETHCSI; MO0
Ii€T )X 0COOM y 3B’SI3KY 3 THUM JK€ KPUMIiHAJLHUM MPABOMOPYIICHHSAM B YKpaiHi
3aKpUTE KPUMIHAJIbHE MTPOBAKEHHS a00 i1 3BUIHHEHO Bij BiIOYBaHHS MMOKapaHHs
y 3B’S3Ky 3 MOMWJIyBaHHSIM a0o amHicTiero. KpiM Toro, mpoBaKeHHS IIOA0
3asiBJICHOr0 KPHUMIHAJIBHOTO TMPABOMOPYIIEHHS HE MOXe 3IHCHIOBATHCS V
3B 513Ky 3 3aKiHYEHHSIM CTPOKY JaBHOCTI, mependadenoro ct. 49 KK Ykpainu*?,

[IpuBogOM 11 TIEpeHHATTS YKpaiHOIO KPUMIHAJIBHOTO TPOBAHKEHHS €
KJIOTIOTAaHHA KOMIIETEHTHUX OpraHiB IHIIUX JEpKaB, SKE PO3IIIANAETHCSA
IIEHTPAJILHUM OPraHoM YKpaiHHW II0J0 MIKHAPOJHOI MPaBOBOi JOIMOMOTH abo
OpraHoM, YIMOBHOBOXKEHUM 3IIMCHIOBATH 3HOCHHM BIIMOBIMTHO 10O 4. 3 CT.
545 KIIK Ykpainu, mpoTsSroM ABaIISATH JHIB 3 THA HOTO HAIXOIKCHHS.

Yactuaa 3 cr. 545 KIIK VYkpainu Bkasye, mo odic ['eHepanbHOTrO
mpokypopa Ta MiHicTepcTBO FOCTHINT YKpaiHu y TPUACHHUN CTPOK HAJICHIAIOTh
no HamioHansHOTO aHTHKOpyMIiitHOrO Orpo Ykpainu oTpumaHi (HamaHi) y
pamMKax HaJlaHHS MDKHAPOHOI MPaBOBOi IOMTOMOTH MaTepialii, SKi CTOCYIOThCSA
¢iHAHCOBUX Ta KOPYMIIIHHUX KPUMIHAIBHUX MPABOTMOPYIICHb, Y BUTISAII

TOBIIKH. Y pa3i MepelHsITTS KpUMiHaIbHOrO npoBamxkeHHs: Odic ['eHepanbHOro

42 KpuminansHuii mporecyanbHuil Komeke Ykpainn: Haykoo-nipakTianuii komentap. Biam. pen.: C.B. Kisaos,
C.M. Mimenxko, B.1O. 3axapuenko. X.: Ogicceit, 2013. C. 1030.
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poKypopa B mopsaaky, nepeadoauenomy KIIK VYkpainu, nopydae 3aiicHeHHs
JIOCYJIOBOTO PO3CHiAYyBaHHS BIJMOBIAHOMY MPOKYpOpYy, MPO IO IMOBIIOMIISIE
nepxkaBy, sika Hafgicnana 3amut (4. 3 cr. 595 KIIK VYkpainum). IIpu BigMoBi
nepeHsATH KpumiHaibHe mpoBakeHHs Odgic ['eHepanbHOro mTPOKypopa
MOBEpTa€  MaTepiajd  BIANOBIAHMM  OpraHaM 1HO3€MHOI  Jep>KaBu 3
oOrpyHTYBaHHSM TifcTaB BigMoBH (4. 4 c¢1. 595 KIIK Ykpainn).

OxkpiM o0O0CTaBMH, 10 CBiYaThb MPO HEMOXJIMUBICTD MEPEUHATTS
KPUMIHAJIBHOTO TPOBAPKeHHs, sAKi Bu3HaueHi B cT. 496 KIIK Vkpainu,
MiJICTaBaMu ISl BIIMOBU B IEPEHHSATTI CIIYTYIOTh TAKOX BHUIAJKHU, 1110 HaBEACHI
B cT. 11 KonBenmii Bixg 15.05.1972 poky, a came: (a) SKIIO BOHA BBaXKae€, 110
MiICTaBH, HA SIKUX IPYHTYETbCA KJIOMOTAHHS, 3asBJ€HE BIAMOBIIHO /0 CTATTI §,
He miaTBep/KyroThes; (b) skmo mimo3proBaHa ocoba HE Mae TMOCTIHHOTO
MOMENTKaHHSI B 3alUTyBaHIM Jepxasi; (C) SIKIO Migo3proBaHa oco0a HE €
IPOMAJITHUHOM 3alUTyBaHOI JE€p>KaBU 1 HE Maja MOCTIHHOTO MOMEIIKAHHS Ha
TEPUTOPIT 1i€T AepKaBU HA MOMEHT BUMHEHHS 37I04MHY; (d) SKIIO BOHA BBaXae,
0 3JIOYMH, MIOAO SKOTO 3asBISETHCS KIOMOTAaHHA MpPO MOPYIIEHHS
KPUMIHAJIBHOTO MEPECTiIyBaHHs, Ma€ MOJITUYHUMN XapakTep abo SIKII0 WAEThCs
PO 3JIOYMH CYTO BIMCHKOBHM a00 TOMATKOBHUM; (€) SIKIIO BOHA BBaXkae, IO
ICHYIOTh CEPHO3HI IMiJICTaBU 3POOUTH BHCHOBOK IIPO T€, IO KJIOMOTAaHHS IIPO
NOPYIICHHS ~ KPUMIHAJIBHOTO  TEPEeCIiyBaHHS  MOTHBOBAaHE  pPaCOBUMH,
peNriiHUMH, HAI[IOHATbHUMH MIpKYBaHHAMH a00 MOMITUYHUMHE Torisaamu; (f)
SKIO il BJACHE 3aKOHOJABCTBO B)KE 3aCTOCOBYETHCS JIO 3JO0YHMHY 1 SKIIO Ha
MOMEHT OTPHMMAaHHS KJIOIIOTAHHS BHTECKIW CTPOKH JAABHOCTI BIAMOBITHO 10 ii
3aKOHOJIaBCTBA; B TAKOMY BHUIMAJKY IYHKT 2 CTaTTi 26 HE 3aCTOCOBYETHCS; (g)
SAKIIO i1 TOBHOBAYKEHHSI IPYHTYIOTHCSI BUKJIIOUHO Ha CTATTI 2 1 SIKIIO HA MOMEHT
OTPUMaHHS  KJIOMOTaHHS 3aKIHYaThCS CTPOKM JABHOCTI 3TrigHO 3 il
3aKOHO/IaBCTBOM, NpU LIbOMY OepeTbcs 10 yBaru mnependayeHe B CTarTi 23
MPOJIOBXKEHHS IIUX CTPOKIB Ha 6 MicaiiB; (h) Ko 37104MH OyB BUMHEHUH 32
MEXaMH  TEpPUTOpIi  3amUTyro4oi  JepxaBu; (1) SKIIO  KpUMIHAJIbHE

NepeciaiAyBaHHS MOXE CYyNEepeuuTH MDKHAPOAHUM 3000B'I3aHHSIM 3alUTYBAHOT
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JepkaBH; (j) SKIIO KpPUMIHAJIbHE TEPECHiIyBaHHA MOXE CYNEpPEUHUTH
OCHOBOIOJIOKHUM TPUHILIAIIAM IPaBOBOI CHUCTEMM 3amMUTyBaHOi aepxasu; (k)
SAKIIO 3alUTylo4a Jiep)KaBa TMOpYIIWIA TPoLeaypy, IMepeadadeHy II€r0
Konsenuiero.

KpuMinaneHe mpolecyanbHe 3aKOHO/IaBCTBAa YKpaiHU TakoXk nepegdoadae
MO>KJIMBICTh IEPEIaHHS KPUMIHAJILHOTO MPOBAJKEHHS 1HILIN 1epKaBl, 38 YMOBH,
M0 BHJaya OcoOHM, fAKa NUISIra€ MPUTATHEHHIO J10 KPUMIHAJIBHOI
BIJIMOB1IAJIBHOCT1, HEMOKJIMBa a00 y BUAa4l Takoi ocoOu YKpaiHi BiJIMOBIICHO.
Knonoranusa npo mnepegaHHs KPUMIHAIBHOTO MPOBAIKEHHS KOMIIETEHTHOMY
opraHy IHIIOI JIep)KaBU MOXK€ OYTH CKJIAJEHO CIIAYUM, 3 MOJAIbIIUM HOTO
MOTO/IKEHHSAM 3 IPOKYPOPOM, Oe31ocepeTH0 MPOKYPOPOM ab0 CyI0M. 3MICT Ta
¢bopMa HaHOrO KIOMOTAHHA MPO TEpe/laHHA KPUMIHAJIBLHOTO MPOBAIKCHHS
Bu3HaueHo B cT. 600 KIIK Ykpainu. Knonoranus npo nepeganHs KpUMiHAIBHOTO
IPOBaIKEHHSI KOMIIETEHTHOMY OpPIaHy 1HILIOI Jep>KaBU PO3IJIAIA€THCS IPOTATOM
ABaALSTA JIHIB 3 MOMEHTY HAJXOJ/UKEHHsI YINOBHOBA)XEHHUM (LIEHTPAJIbHUM)

OpraHoM Y KpaiHH.

3.2. [lopsinok nepeiiHATTS KPUMiHAJIBLHOTO MPOBAIKEHHS

[Topsimok MepeHHATTS KpUMIHAJIBHOTO MpoBa/KeHHs Bu3HadaeThes KITK
VYkpainn Ta €BpomeiichKOI0 KOHBEHIII0 TPO TMepefady IMpPOBAXKCHHS B
KpuMiHanbHUX cripaBax Bix 15.05.1972 poky (ETB Ne 73) (mani — Konsenitis Bix
15.05.1972 poky).

VY Mexax MeperHSATTS KPUMIHAIBHOTO MPOBAKEHHS MOXKHA BHUIUTUTH
€Tany BU3HAHHS Ta BUKOHAHHS 1HO3€MHOTO MPOILIECYalIbHOTO PILLIEHHS, 1110 Ma€e
neBHy  cnenudiky, JIeTepMiHOBaHy  Mmi€l0  (GOPMOIO  MIDKHApPOIHOTO
criBpoOiTHUIITBA. BU3HAHHS CKIamMaeThesa 3 TaKUX €TamiB: 1) MOYaTKOBOTO, Ha
SAKOMY B1I0YBAa€ThCSI MPUUHATTS 3aMUTY BiJ 1HO3EMHOI JepKaBU MPO HAJIaHHS
MDKHApOAHOT MPaBOBOI JOMOMOTH; 2) JOCHIJHOTO, Ha SIKOMY BiAOYyBa€ThCs
nepeBipka Ha MpeaMeT BIAMOBIAHOCTI 3alUTy BCTAHOBJIEHIM MIDXHApPOIHO-

90



MPaBOBUM JOTOBOPOM (opMi Ta BiJICYTHOCTI OOCTaBHH, IO MEPEHIKOIKAIOThH
BUKOHAHHIO 3aITUTY, 5K 13 TOUYKH 30py MIXXHAPOTHO-TIPABOBOTO JOTOBOPY, TaK i 3
TO3HIIi} HAIIOHAILHOTO 3aKOHOAABCTBA; 3) MiICYMKOBOro®,

[TpuBomoM 1isi mEpEeHHATTS YKpaiHOIO KPUMIHAJIBHOIO MPOBAKEHHS €
KJIOMOTAHHS. KOMIIETEHTHUX OpraHiB iHIMX JepxkaB. B cr.ct. 13-15 KonBenuii
Bix 15.05.1972 poky BHU3HayalOTbCSI BUMOTH JI0 CKJIQJaHHS KJIOMOTaHHS Ta
MOBIJIOMJICHh B TIPOBADKEHHI MO0 MepedHATTA. Tak, BKa3yeTbes, MO YCi
KJIOMIOTaHHs, 0 TepeadadeHi 1ier0 KoHBEHIE, pOOISATHCS B MHUCHMOBIN
dbopmi. Bonu, a Takox BCi MOBIOMJICHHS, sIKI HEOOXITH1 JJIsI 3aCTOCYBaHHSI 111€1
KongeHitii, HajicuiiatoTbes a00 MIHICTEPCTBOM FOCTHILIT 3aMUTYIOUO1 IEP>KaBH 10
MIHICTEpPCTBA IOCTHUIII] 3alUTYyBaHOi JEp>kKaBH, ab0, 3a OKPEMOI B3aEMHOIO
JIOMOBJICHICTIO, O€3MOCepe/IHhO OpraHaMy 3aIlUTYOUYOi JIepXKaBU JI0 OpraHiB
3alUTYBaHOI JIEp>KaBH; BIANOBII HAJICWIAIOTBCA y Takuh ke cmocid. Y
TEPMIHOBHUX BHITa/IKaX KJIOMOTAHHS 1 TOBIIOMJIEHHS MOXYTh HAJICUJIATHCS Yepes
MixHapoaHy opraHizaiiro kpumiHaabHoi mominii  (IaTtepmon). bynb-ska
HorosipHa Jlep>kaBa MOXe MOBIJOMHUTH, IUISIXOM IEPENPOBAKEHHS 3asiBU HA
iM’st ['enepanbHOro cekperaps Panu €Bponu, mpo cBiif Hamip 3acTOCyBaTH, Y
TOMY, IO 11 CTOCYETHCS, TTpaBUJIa Tiepeadi, siki He BU3HaueH1 y 1. 1 ct. 13. Skmno
onHa JloroeipHa JlepxkaBa BBakae, 10 iH(opMaris, HaICIaHA I1HIIOIO
JloroBipHoto JlepkaBoro, HEAOCTATHs IS 3acTocyBaHHs Hero KoHBeHINT Bix
15.05.1972 poky, BoHa 3anuTye npoAaTkoBy iHpopmariito. Bona wmoxe
BCTAHOBJIIOBATH TEepMIH OTpuUMaHHA Takoi iHpopmarii. Kionmoranas mpo
MOPYIICHHS] KPUMIHAIBHOTO TIEPECIiTyBaHHS CYIIPOBOJIKYETHCSI OPUTIHATIOM 200
3aCBIIUYCHOIO0 KOIMI€I0 KPUMIHAJIBHOI CIPaBH, a TAKOX IHIIUMH HEOOXiTHUMHU
nokymeHTtamu. OpHaK, SKIIO ITI03pIOBaHA 0c00a YTPUMYETHCS ITiI BapTOIO Y
BIIMMOBITHOCTI 710 TIOJIOXKEHD PO3ALTY 5, a 3amuTyro4a JepkaBa HE MOXE IMOJIaTh
Il JOKYMEHTH pa3oM 13 KJIOMOTAHHAM TIPO TMOPYIICHHS KPUMIHAIBHOTO

nepeciiyBaHHs, BOHU MOXYTh OyTH HaJliClIaHl Mi3HilIe. 3anuTyro4a JepiKaBa

3 MMigroponuuceka A.B. BusHaHHS Ta BAKOHAHHS PillleHb iIHO3EMHKX CyJIiB Ta MiXKHAPOIHHUX CYJOBUX OPraHiB MPH
TIepeWHATTI KpUMiHaIbHOTO poBa/KkeHHs / IliBneHHOyKpaiHCchKuii npaBHIYMi acommc. 2015, Ne 2. C. 191-192.
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MMCBMOBO 1H(GOPMYE TaKOX 3alUTyBaHy JiepkKaBy PO BCl IpoLecyainbHl Ail Ta
PO BC1 3aXOAM CTOCOBHO MPOBAKECHHS, SIKI 3/IIHCHEHO B 3alUTYIOUIN AeprKaBi
TICIIsI IepeIadi KIIonmoTaHHs. Take MOBiIOMIICHHS CYTIPOBOKYETHCS Oy Ib-IKUMHU
HEOOXITHUMU JOKYMEHTAMH.

3BepHemo yBary, mo B cT. 9 Kousenuii Big 15.05.1972 poky 3a3HaueHo,
1[0 KOMIICTCHTHI OpPTaHM 3alUTyBaHOI JepXKaBU PO3TIIAIAIOTh KJIOMOTaHHS PO
MOPYIICHHS] KpUMIHAJIBLHOTO TIEPECITiTyBaHHS, sIKe OYyJI0 3asBJICHE HA BUKOHAHHS
nomnepeaHix crareil. BoHM BU3HAYAIOTH Yy BIAMOBIAIHOCTI JI0 iX BJIACHOTO
3aKOHOJABCTBA, SKHX [ CIIJ BXHTH MO0 Takoro KkiomoTaHHsA. Komm
3aKOHOJIJaBCTBOM 3alMTYBAaHOI JEP’KaBH Tepen0avyaeTbes, IO IMOKapaHHS 3a
3JIOYHMH 3JIINCHIOETHCS QJMIHICTPAaTHBHHM OPTaHOM, Taka JiepXaBa, y SKOMOTa
CTHCIII CTPOKH, iH()OPMYE TIPO 11e 3aMUTYIOUY JAEPKaBy, SKIIO TIIbKH 3alIMTYBaHA
nepkaBa He 3poOuia 3asBy 3rigHo 3 1. 3 miei ctarti. byas-ska [loroBipHa
Cropona mijg yac mignucaHds abo 3madi Ha 30epiraHHs CBO€i paTudikamiiHoi
rpaMoTH a00 JOKYMEHTA PO MPUUHSTTS UM MIPUETHAHHS 200 B OyAb-SIKUN THIIHI
qac MICs I[bOTO MOXE BHU3HAYUTH, HUIIXOM TEPENpOBAIKEHHS 3asBU Ha 1M S
['enepansHoro cexpetaps Pamu €Bponu, yMoBH, 3a SKHX ii BHYTpIIIHE
3aKOHOJ/IABCTBO J03BOJISE€ aAMIHICTPAaTUBHUM OpPTraHaM 3/IHCHIOBATH IMOKapaHHs
3a TMeBHI 3104MHU. Taka 3asBa 3aMiHIOE TIOBIJOMIJICHHS, sIKE MependayeHe y 1. 2
miei crarti. BimmoBimHo mo 4. 1 cr. 598 KIIK Vkpainu kpumiHaibHe
MPOBA/KEHHS, IO TEpPEeHHSATe BiJ KOMIETEHTHOTO OpTaHy IHIIOI Jep>KaBH,
MOYMHAETHCA 31 CTafli JOCYIOBOTO PO3CIiAyBaHHS Ta 3MIMCHIOETHCS 3TIIHO 3
KIIK Vkpainu. 3a 3mictom m. 5 4. 1 cr. 3 KIIK Vkpainu, Take mepedHATTS
MMOYNHAETHCA BHECEHHSM BIJOMOCTEH MPO KPUMIiHAJIbHE MPABOMOPYIICHHS 0
€IUHOTO pEeECTPY MOCYMOBUX PO3CIIMYBaHb 1 3aKIHUYETHCS 3aKPUTTAM
KPUMIHAJIBHOTO TPOBA/KCHHA a00 HAMpPaBJICHHSIM J0 CyAy OOBHHYBAJIBHOTO
aKTa, KJIOMOTaHHS MPO 3aCTOCYBAHHA MPUMYCOBHX 3aXOJIB MEIUYHOTO a0o
BUXOBHOI'O XapakTepy, KIOMOTAaHHSA MPO 3BUIBHEHHS OCOOM BiJl KPUMIHAJIBHOL

BIJIITIOB1JaJIBHOCTI.
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Cnin Big3HauuTH, 1mo Kouenmis Big 15.05.1972 poky BCTaHOBIIOE
O0OMEKEHHS 11010 OAAJBIINX A1i 3alIUTYBAaHO1 I€pKaBHU MICIS ii 3BEpTAEThCA 13
KJIOTIOTAHHSIM TIPO TEPEHHATTS KPUMIHAIBLHOTO MPOBa/pKeHHS. Tak, B CT. 21
BinnmoBinHOT KoHBeHII 3a3HayaeTbes, IO SKIIO Jep)KaBa 3BEPTAEThCA 13
KJIOTIOTAHHSIM TIPO TIOPYIICHHS KPUMIHAIBHOTO MEePECITiyBaHHsI, BOHA HE MOXKE
MIPOJIOBXKYBATH NIEPECTiAYBaTH MI03pIOBaHy 0CO0Y 3a 37I04HH, Y 3B’ S3KY 3 SIKUM
OyJ10 3asBJICHE KJIOMOTaHHS MPO MOPYIIEHHS KPUMIHAIBHOTO TEPECIIiTyBaHHS,
a00 BUKOHYBAaTH PIIICHHS, K€ BOHA IMMOCTAHOBHWJIA PaHIIIE MO0 IMiJ03PIOBAHOI
ocobu 3a 1ieit 3mounH. J[0 OTpUMaHHS pilllEHHS 3alUTyBaHOI JEepXaBU MO0
KJIOMOTAHHS TIPO TIOPYHIEHHS KPUMIHAJIBHOTO TMEpecIiAyBaHHsI 3aluTyroua
nepkaBa ojHak 30epirae 3a coOOK TpaBO 3AIMCHIOBATH BCi JIii CTOCOBHO
KPUMIHAJIBLHOTO TICPECIiyBaHHSA, 3a BHUHATKOM MPHUTATHCHHS JO CYAOBOI
BIJIMOBIIAJIBHOCTI 200, y BIIMOBIAHUX BUITQJKAX, NPUUHATTS KOMIIETCHTHUM
aIMIHICTPaTUBHUM OpraHoM pimeHHs y cnpaBi. [IpaBo 3miiicHEHHs
nepeciiyBaHHsl 1 MPUMYCOBOTO BHKOHAHHS TMOHOBIIOETHCS 3a 3alHUTYIOUOIO
JepkaBolo: () SAKIIO 3aluTyBaHa JepkaBa 1H(OpPMYye i IPO CBOE PIllICHHS HE
BXKMBATH J1{ MO0 KJIOMOTaHHS BIAMOBIIHO 10 ctarTi 10; (b) sAKIO 3anmuTyBaHa
nepkaBa 1HGOPMYE ii MPO CBOE PIICHHS BIAMOBUTH y NMPHHHATTI KJIOMOTaHHS
BIZIMOBIIHO 70 cTarTi 11; (¢) AKIo 3anmuTyBaHa JepkaBa iHPpopMye ii Ipo cBOE
pIIIICHHS BIIKJIMKATH CBOKO 3TOJly HAa NMPUHHATTS KIJIOMOTAaHHS BiAMOBIAHO 0O
crarti 12; (d) axmo 3anutyBaHa nepkaBa iHGOpMYye i PO CBOE PIICHHS HE
MOPYIIYBATH MPOBAKEHHS 00 IPUITMHUTH HOTO; (€) SKIO BOHA BIIKINKAE CBOE
KJIOTIOTAHHS JI0 TOTO, SIK 3alIUTYBaHa JepkaBa mpoiHdopmye ii mpo cBoe pileHHs
BXKUTH JiM 00 KIOTIOTAHHS.

Binmosimuo m0 4. 3 cr. 598 KIIK Vkpainu ciimuuii, mpoxypop YKpainu
MICHST MIEPEHHATTS KPUMIHAIBHOTO TPOBADKEHHS MAalOTh MPaBO 3IIMCHIOBATH
Oynw-ski mependaueni KIIK Ykpainu nponecyanshi aii. Ciig 3BepHYTH yBary,
mo cr. 562 KIIK VYkpaimum Bka3zye, MO SKIIO I BUKOHAHHS 3aIlHTy
KOMIIETEHTHOTO OpraHy 1HO3€MHO1 JIepKaBU HEOOX1AHO MPOBECTHU MPOIIECYAIbHY

7110, BUKOHAHHS K01 B YKpaiHl MOXKJIMBE JIMIIIE 3 JJO3BOJIY ITPOKypopa ado cyay,
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Taka Jis 3A1MCHIOEThCS JIMIIE 3a YMOBU OTPUMAHHS BiIMOBIIHOTO J03BOJY B
nopsiaky, nepeadbadeHomy 1uM Kojaekcom, HaBiTh SKIO 3aKOHOJABCTBO
3aMUTYI04Y01 CTOPOHM LIBOTO He Tiepeadayae. [liacTaBoro st BUPIICHHS TUTAHHS
10/1I0 Ha/IaHHS TAKOTO JI03BOJIY € MaTepiajii 3BEPHEHHSI KOMIIETEHTHOTO OpraHy
1HO3E€MHOI Jiep>KaBu. Y pasl SKIIO NpU 3BEPHEHHI 3a JOMOMOTOI0 B 1HO3EMHIN
JepkaBl HEOOXITHO BHUKOHATHU MpPOLECyalbHY Jit0, ISl MPOBEACHHS $KO1 B
VYkpaidi motpibeH A03BUT IpoKypopa ado Cyy, Taka MpollecyanbHa Jis moTpedye
HAJaHHS BIATOBITHOTO JIO3BOJIly TIPOKYpopoM abo CyIoM Yy TOPSIKY,
BcTaHOBIeHOMY 1M KogekcoM, nume y pasi, SKIO 1€ nependayeHo
MDKHApPOJIHUM JIOTOBOPOM a00 € 00OB’SI3KOBOI0 YMOBOK HaJaHHS TaKOTO BUIY
JIOTIOMOTH 3a 3aKOHOJIaBCTBOM 3alMUTyBaHOi cTOpoHH. [Ipu 1pomy cTpok mii
TAaKOrO JI03BOJly HE OOMEXKYETHCS, a HAJEKHO 3acBiUyeHa KOIIisl 03BOIY
JIOJTyYA€ETHCS IO MaTepiajiB 3aluTy.

[Tix yac mMOCymOBOTO pO3CHiAyBaHHS, K€ 3AIMCHIOETHCS B MEPEHHATOMY
KPUMIHAJIBLHOMY MPOBA/KEHHI, CIIIYUM, MPOKYpOp MalOTh MPaBO MPOBOJUTH
cmimui (posmrykoBi) aii. Coigui (po3mIykoBi) Aii € IissMH, CIIPIMOBAaHUMH Ha
oTpuMaHHs (30uUpaHHs) J0Ka3iB ab0 TepeBIpKy BKE OTPUMAHHX JOKa3iB Y
KOHKPETHOMY KpHUMiHaJbHOMY TpoBapKeHHI. IlizcTaBamMu 171 TIpOBEICHHS
cimuoi (po3IIykoBoi) Aii € HasABHICTh JOCTATHIX BiIOMOCTEH, 110 BKa3yIOTh Ha
MOJIUBICTh JOCsATHeHHS i1 metn (4. 1 Ta 4. 2 cr. 223 KIIK Vkpaian).
[IponecyanpbHuil TOPSAMOK TMPOBEACHHS TJIACHUX (CHITYMX) PO3MIYKOBHUX
Bu3HaueHuii rnasoto 20 KIIK Vkpainu, a HernacHux — riasoto 21 KIIK Vkpainu.
3BepHEMO yBary, 1o BiAmoBinHoO a0 cT. 26 Kouenii Bix 15.05.1972 poxy Oynb-
gKa Jisg, METOI SKOI € TIOPYIICHHS KPHUMIHAJIBHOTO TEPECHilyBaHHA 1 sKa
3MICHEHA B 3aMMUTYIOUiN AeprKaBi BIIMOBIIHO /0 1i 3aKOHOIABCTBA 1 MPABUJI, MA€E
TaKy X IOPHJIMYHY CHUJTY B 3alIUTYIOUIN JeprKaBi BIAMOBIIHO A0 1i 3aKOHOIaBCTBA
1 TpaBWI, Ma€ TaKy >X MIOPHUIWYHY CHIy B 3alUTyBaHid JepkaBi, TOOTO
PO3TIIAIAETHCS K Taka, 10 3J1MCHEHAa OpraHaMu ITi€l Jep’KaBH, 32 YMOBH, IO
TaKe OTOTOKHEHHS HE Ja€ Takid A1l OUIBIIOT JOKA30BO1 CUJIM HIK B 3aNUTYHOU1N

nepkaBi. Bynb-ska Jid, sika nepepuBae CTPOKU JABHOCTI 1 IKa HAJICKHUM YMHOM
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3M1iiCHEHA B 3alUTYIOUlM JIep»aBi, Ma€ OJHAKOBl HACIIAKU B 3alUTyBaHIN
Jep>KaBi 1 HaBMaKH.

[Ipu HasIBHOCTI JOCTATHIX MiJICTaB — 0CO01 MOBIAOMIISIETBCS TIPO MITO3PY.
[TuceMOBe OBITOMIIEHHS TIPO MTiI03PY CKIATAETHCS MPOKYPOPOM ab0 CITITINM 32
MOTO/XKEHHSIM 3 TMPOKypopoM. lloBioMIEHHST Ma€e MICTUTH Taki BiJOMOCTI:
MPI3BUIIE Ta MOCaAy CIITYOr0, MPOKYpopa, SKUW 3IIHCHIOE MOBIIOMIICHHS;
aHKETH1 BIIOMOCTI 0ocoOu (mpi3Buie, iM’s, MO OaThKOBI, JaTy Ta MicCIe
HApOJDKCHHS, MICIIE MPOKUBAHHS, TPOMASHCTBO), SIKa IOBITOMIISIETBCS TIPO
i103py; HallMEHYBaHHS (HOMEP) KPUMIHAIBHOTO MPOBAKCHHS, Y MEXaX SIKOTO
3MIACHIOETHCS  TOBIIOMJIEHHS; 3MICT  Mi03pH; MpaBoBa  KBajidikalis
KPUMIHAJIBLHOTO TPABOIOPYIICHHS, Y BUNHEHHI SKOTO IMiJI03PIOETHCS 0coba, i3
3a3HAYCHHSAM CTATTi (YaCTMHHM CTaTTi) 3aKOHY YKpaiHU MNpO KPHUMIiHAIBHY
BIJIMOBIIAJIBHICTh; CTUCIWUNA BUKJIAJ (AKTUYHUX OOCTaBUH KPUMIHAIBHOTO
IPABOMOPYIIEHHS, Y BYMHEHHI SKOTO IiJIO3PIOEThCA 0c00a, Yy TOMY YHCII
3a3HAYEeHHS 4acy, MICI HOro BUMHEHHS, a TAaKOX IHIIUX CYTTEBUX OOCTaBHH,
BIJIOMHUX Ha MOMEHT MOBIOMJICHHS PO Mi03pYy; MpaBa MiJ03pIOBAHOTO; MAMUC
CHIYOTO, POKYypopa, skui 3aiicHuB noBigomiieHHs (ct. 277 KIIK VYkpainn).
[opsnok moBimomMieHHs: 0co0i npo mino3py BusHaueHwuit B cT. 278 KIIK Ykpainu.

I[Ippy  mepelHATTI  KPUMIHAJIBHOTO  TPOBADKCHHS  3aKOHOJIaBEIlb
BCTAHOBIIIOE JISAKI 3aCTEPEKCHHS 100 BUKOPHUCTAHHSA, SIK JT0Ka3y, iH(popMmairii,
oJIep KaHoi 10 MePEHHATTS KpUMIHAIBHOTO MPOBaKeHHs. Tak, 4. 2 ¢1. 598 KIIK
VYkpainu BKaszye, 110 BIJJOMOCTI, SKI MICTSThCS B Marepiajax, OTPUMAHHUX [0
MEPEHHATTS] KPUMIHAIBHOTO TPOBAHKEHHS BIAMOBIIHUM OpPraHOM 1HIIOL
JIep>KaBH Ha 1i TEPUTOPIi Ta 3riAHO 3 ii 3aKOHOJJABCTBOM, MOXKYTh OyTH BU3HaHI
JIOTTYCTUMHUMU IT1JT 9aC CYJJOBOTO PO3TIISALY B YKpaiHi, SKIIO 1€ HE TTOPYIIYE 3aca
CyIOYHMHCTBa, nepeadadennx Koncturymiero Yipainu ta KIIK Ykpainu, 1 BoHn
HE OTPUMAaHi 3 TMOPYIICHHSM TpaB JIIOJAWHHU 1 OCHOBOIIOJIOXKHUX cB0OOz. He
noTpeOyIOTh Jieranizalii BIAOMOCT1, BU3HAHI CYJOM JOMYCTUMHUMHU.

Takum 4MHOM, JJaHa MMPABOBa HOPMa BCTAHOBIIOE HEOOXIAHICTH OKPEMOTO

BHUPIIICHHS MUATAHHS II0JI0 JIOMMYCTUMOCT1 JOKa3iB, SIKI MICTATBCS B MEpeIaHUX
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Marepianax KpUMIHAJIBHOTO MPOBAIXKEHHSI, OCKUIBKH BIAMOBIIHO 70 4. 2 CT. 598
KIIK VYkpainu BiZOMOCTi, HasdBHI B MaTepiajax, OTPUMaHUX 1O MEPEHHATTA
KPUMIHAJIBHOTO TPOBAKEHHS BIAMOBIIHUM OpPraHOM IHIIOI JAEp>KaBU Ha ii
TEPUTOPIi Ta 3TIIHO 3 ii 3aKOHOJABCTBOM, MOKYTh OyTH BU3HAaHI1 JOIYCTUMUMU
M1 Yyac CyJ0BOr0 PO3IJIsAy B YKpaiHi, SIKIO LI€ HE MOPYIIY€ 3acajl CyJJOUNHCTBA,
nependauenux Koncturyuiero Ykpainu ta KIIK Ykpainu, 1 BoHU HE OTpUMaHi 3
NOPYIICHHSIM MpaB JIIOJUHU 1 OCHOBOIOJIOXHUX cB00OA. Takum duHOM, Yy
CYJIOBOMY PO3TJIsi/Ii CyI, Kepyrouuch nosioxenHsamu ct. 89 KIIK, mae Bupimutu
MUTaHHS TIPO TOMYCTUMICTh JIOKa31B, OTPUMAHUX JI0 TIEPEHHATTS KPUMiHAIHHOTO
NpOBaJKEHHS. SIKIIO BIIOMOCTI BHU3HAHI CYAOM JONYCTUMHUMHM, TO BOHU HE
noTpeOyroTh Jjeranizaii. Jlokazu, oTpumaHi 3a 3aKOHOJABCTBOM 1HO3EMHOI
JIep>KaBH, MAlOTh OILIHIOBATHUCS CYJIOM YKpaiHu 3 CyOCHIIapHUM 3aCTOCYBaHHSIM
IpOLIECYaIbHOTO ~ 3aKOHOAABCTBAa  3aMMTYBAaHOI  JEp>KaBH  JIMIIE  IOAO
BCTAHOBJICHHSI TaKOi BJIACTHUBOCTI JI0OKa3y, SIK Horo momyctumicth. [Ipu oriHIi
TaKUX JOKa3iB CJiJl ypaxoBYBaTH Jil0 MPABOBOI Mpe3yMmmilii mpo ¢GpopMyBaHHS
[IUX JI0Ka31B BIIMOBIIHO O BHUMOT 1HO3€MHOI'O 3aKOHOJ/IABCTBA Ta JAOTPUMAaHHS
i 4ac 30upaHHs BOXKIMBUX MPOLECYATbHUX TrapaHTiil 3aKOHHOCTI Ta 3aXHUCTY
mpaB 1 CBOOOJ JIIOJIMHM, 3aKPIJICHUX B YKPAiHCHBKOMY 3aKOHOJIABCTB1 1
MDKHAPOHO-TIPABOBUX aKTax (Hampukia, KoHBeHIIil Mpo 3aXKUCT MpaB JIOUHA
1 ocHOBOMOJIOKHHX cB0OONM 1950 p.). Ilpu 1mpomy Mae IisITH TIPE3yMIIITis
JOIMyCTUMOCT1 LbOTO JIOKa3y, MOKH B YCTAaHOBJICHOMY HOPSAKY CTOPOHAMHU He
Oyne goBeneHo mpoTwiaexHe. Ilpu 1bOMy HOpMH  MPOIECYaJbHOTO
3aKOHOJIaBCTBA 3aMUTYBaHOI JEp)KaBU Ta JIOTPUMAHHS TPOLEAypH 30MpaHHs
JI0Ka31B MalOTh BKJIFOYATHCS JI0 MPEAMETA JOKa3yBaHHS 3 TUTaHHS TOMyCTUMOCTI
BKa3aHUX J0Ka3iB**.

Yactuaa 4 cr. 598 KIIK Vkpainum Bkazye, 10 IOKapaHHsS, IO

MPU3HAYAETHCS CyJIOM, HE TOBHHHO OyTH CyBOpIIIUM BiJ TIOKapaHHS,

“KpuminantbHui TpoLecyatbHuii kogeke Ykpainu: HaykoBo-npaktnanuii komentap. Biam. pen.: C.B. Kisasos,
C.M. Mimenko, B.1O. 3axapuenxo. X.: Omicce#, 2013. C. 1031-1032.
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nepea0auyeHoro 3aKOHOM 3alUTYIOUOol JIepKaBU 3a TaKe >K KpPUMIiHAJIbHE
MIPaBOMIOPYIIICHHS.

3aznaunmo, mo 1 KIIK Vkpainu, 1 KonBenmis Big 15.05.1972 poky
nependayaloTh  MOXJIMBICTH ~ 3aCTOCOBYBAaTH  3aXOJU  KPUMIHAJIBHOTO
MPOIIECYATBHOTO MPUMYCY ITiJT Yac MEPEHHSITOrO MPOBAKCHHS. 30KpeMa, y CT.
27 Bkazanoi KoHBeHIII1 BiAMIYEHO, 1110 KOJIU 3aNUTyl0ua JepKaBa OroJIoIye mpo
CBii HaAMip TMOJATH  KJIOMOTaHHSA TPO TOPYIICHHS KPUMIHAJIBHOTO
NepecliyBaHHs 1 SKIIO MOBHOBAXXCHHS 3alUTYBAHOI JEPKaBH IPYHTYIOTHCS
BUKIIFOYHO Ha CT. 2, 3allUTyBaHa Jep)kaBa MOKE Ha TMPOXaHHS 3alUTYHOUOi
nepkaBu 1 3rigHO 3 1ieto KoHBeHIIi€l0 BAATUCSA /0 THMYAacOBOTO apeliTy
iI03pIOBaHOT 0COOM: (@) SIKIO 3aKOHOABCTBO 3alIUTYBaHOI JICPYKABH JI03BOJISE
yTPUMaHHA i BapTOIO 3a BUMHEHMUN 37104uH; 1 (b) SKIIO ICHYIOTH MiJCTaBU
BBAXKATH, 1110 MiJJ03pIOBaHa 0co0a 3HUKHE a00 CIPUATHME 3HUINCHHIO JJOKa3iB. Y
pOXaHHI MPO TUMYACOBUHM apellT BKa3ye€ThCsl HAsIBHICTh OpAEpPY Ha apemT abo
IHIIIOTO JIOKYMEHTa TakKoi X CWJIHM, 110 OyB BHJAHUW Yy BIAMOBIIHOCTI IO
IpoLeaypH, TepeadadyeHol 3aKOHOJABCTBOM 3alMTYIOUOT JIepKaBU; B HBOMY
TaK0X BKA3yEThCS 3JI0UMH, 32 KU BUMAraeTbcsi KpUMIiHAJIbHE TIEPECIIilyBaHHs,
JaTta 1 Micle HOoro BUMHEHHS, 1 BOHO IMOBHHHO MICTHTH SKOMOIa ACTaJbHIIIL
BIJIOMOCTI PO MTi103proBaHy oco0y. [IpoxaHHs TaKoX TOBUHHO MICTUTH CTUCTUN
BUKJIAJ 0OCTaBWH crpaBu. [IpoxaHHA MPO TUMYACOBHI apemiT HaJACHUIAETHCA
0e3rmocepe/lHb0 OpraHaMH 3alUTyI4oi JepKaBH, 3a3HauY€HUMU Yy CT.13,
BIJIMTOBITHUM OPTaHOM 3aMUTYBaHO1 JIep>KaBu a00 MOIITO0, a00 Tenerpadom, abo
y OyIb-IKUW 1HIIHN CII0CiO, SIKWI T03BOJISIE MATH IMMUCHMOBE ITIITBEPKCHHS 200
KWW BU3HAETHCS 3aMMTYBAHOIO JIEPKABOIO. 3aMuTyl0o4a JepkaBa 0€3 3BOJIIKAHb
iHGOPMYEThCS PO pe3yabTaT PO3TIAAY il mpoxaHHs. B cBoio uepry, B cT. 597
KIIK VYkpainu 3a3HaueHo, M0 332 KJIOMOTAHHAM KOMIIETEHTHOI'O OpraHy I1HIIOL
JepkaBu oco0a, IMOoAO0 SKOi Oyae HampaBlIeHUN 3amMUT NP0 TEPEHHSITTS
KPUMIHAJIBHOTO TMPOBAJKEHHS, MOXE TPUMATHUCS IiJi BapTOIO Ha TEPUTOPIi
VYkpainu He Ounblie HixK cOpok 110. TpuMaHHS MiJ] BApTOO 0COOU 3A1MCHIOETHCS

B MOPSIKY Ta 3T1AHO 3 NpaBuiaaMu, nepeadadeHumu ct. 583 KIIK Ykpainm.
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VY Bumajnky nepenaHHs YKpaiHOI KPUMIHAJIBHOIO NMPOBAHKEHHS IHIIIN
Jiep’kaBl  HalllOHaJIbHI MPAaBOOXOPOHHI OpraHu  M030aBISAIOTHCS — MpaBa
3IACHIOBATH OyAb-sK1 MpoLeCcyaabHI1 i 1010 0COOM y 3B’ SA3KY 3 KpUMIHAJIbHUM
MPaBONOPYIIEHHAM, HI0JI0 KOT0 NepeJaHo KpUMiHaJIbHE MPOBAKEHHS, IHAKIIIE,
HIXK Ha MIACTaBl 3aMUTy MPO HAJaHHS MDKHAPOAHOI MPABOBOI JOMOMOTH 3 OOKY
JIepKaBH, sIKa MepeiHsIa KpUMiHalIbHEe IPOBAKEHHS. 3aKPUTTSI KOMIIETEHTHUM
OpraHoOM 1HO3E€MHOI JIepXaBu TMEePelaHOT0 KPUMIHAIBHOTO TMPOBAIKEHHS Ha
CTa/1ii JOCYAOBOTO PO3CIIIIyBaHHS HE MEPEIIKOJIXKAE BITHOBIECHHIO IPOBAKEHHS
B YKpaiHi Ta MOAAJIBLIOMY PO3CIIAYyBaHHIO B MOPSAKY, MepeadayeHOMYy UM
KonekcoMm, sKIo MDKHapOAHUM JIOTOBOPOM, 3rojia Ha OOOB’SI3KOBICTH SIKOT'O
HajmaHa BepxoBHowo Pamoro VYkpainu, He BctaHomieHo iHmie (ct. 601 KIIK
VYkpainn).

ITuTaHHA 11 CAMOKOHTP 0JII0

1.1llo Take mepemaya KPUMIHAJIBLHOTO TIPOBAKEHHS B  KOHTEKCTI

MDKHApPOJHOTO CIIBPOOITHUIITBA Y KPUMIHAIBHUX CIIpaBax?

2. Un MokeTe BU IMOSICHUTH MPaBOBI MIJICTaBH Ta MPUHIIUIIH, K1 PETYIIOIOThH

nepeaavdy KpuMiHaJIbHUX MPOBAKEHb MK KpaiHaMu?

3.5Ik1 OCHOBHI MPUYMHH, 110 MOXKYTb CIIOHYKATH KpaiHy PO3TJISHYTH TUTaHHS

po Tepeavy KpUMIHAJIBHOTO TIPOBAKEHHS 10 1HIIOT FOPUCTUKIIII?

4. Slk mepemaya KpPUMIHAIBHOTO TPOBAHKCHHS CrHpusie e(EeKTUBHOMY
3MIIHCHEHHIO MPABOCYJIsl Y MDKHAPOIHUX CTIpaBax?

5. Mxi rapadtii Ta mporeaypu 3a3BUYall ICHYIOThH JJiS 3a0e3MeyYeHHs MpaB
0OBHHYBAUEHOTO TiJ] Yac nepeaadi KpUMIHAIBHOTO MPOBAIKEHHS ?

6. Un ™MoxeTe BHM HABECTH TMNPHUKIAJA BHIAJKIB, KOJIH IMepeaada
KpUMIHAJIBHUX  TPOBA)KCHh Oyla  yCHINIHO BUKOPUCTaHA IS
MDKHAPOHOTO CHiBPOOITHUIITBA?

7. SIky ponb BimirparoTh MIKHApOJHI JOrOBOpU abO0 Yrojlu y CHPUSIHHI

nepeaayl KpUMiHaIbHUX NPOBAIXKEHb MIXK KpaiHaMu?
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8. Uu iCHYIOTh fKICh BHUKJIMKHA a00 OOMEKEHHs, MOB'S3aHl 3 MEpeaaydcto
KpPUMIHAJIBHUX MPOBAJKEHb 4epe3 KOpPJOHHU, fAKlI KpaiHaM HEOOXITHO
BUPIIIHUTH?

9. Sk xpaiHM BHU3HAYAIOTh, KA IOPUCIUKIIS € HaWUOUIbII MIAXOASIION IS
CYJOBOI'O pO3IJIAAY Ta MOAAIBIIOL Ieperayl y clpaBax, 0 CTOCYHOThCS
KUTbKOX IOPUCAUKLINA?

10. Sxuit BIIMB Mae nepeiaya KpUMIHAbHUX MPOBAXKEHb HA BIJIHOCUHU MIXK
3aJlydeHMMH KpaiHaMH Ta Ha IIMPUIY MDKHApOIHO-TIPABOBY 0azy Juis

CHiBIIpalll y KpUMIHAJIbHUX CIIpaBax?

Po3nin 4. Bu3HaHHSI TAa BUKOHAHHS BHUPOKIB CYAiB iHO3eMHHX Jep:KaB fAK

¢popma mMikHAPOAHOrO CHIBPOOITHMUTBA Y KPMMIHAJBHOMY INPOBa/KeHHI

A.B. IIITOPOJUHCBKA

4.1. TloHATTHA Ta BUAM BHU3HAHHA TAa BUKOHAHHSI BUPOKIB Cy/liB iHO3eMHHUX

Jep:KaB

BusHanHs Ta BUKOHAHHS BHUPOKIB CYMIB 1HO3EMHHUX JICPXKaB € OJIHIEIO 3
npoiecyasbHuX (GOpM MDKHAPOIHOTO CHIBPOOITHUIITBA y KPUMIHAIBHHUX
IPOBAKEHHSX.

BuzHaHHSI BUPOKIB CyAiB iHO3eMHHX JIep:KaB — 1€ MMOUIMPEHHS
IOPUANYHOI CHUJIM BUPOKIB, BHHECEHHX CyJaMH I1HO3EMHHUX JepxkaB (abo
MDKHApPOJHUMHU CYJOBHUMH yCTAHOBAMH) TEPUTOPIEI0 3alMMUTYBAHOI JEPKABU Y
MOPAJZIKY, TepeadadeHoOMy 3aKOHO/IaBCTBOM OCTaHHBOI. Bu3HaHHA MOXe OyTh
MepeyMOBOIO MOAATBIIIOT0 BUKOHAHHS BUPOKY CY/ly 1HO3EMHOI iepkaBu. Bupok
Cyny — Iie¢ TiACYMKOBUH TPOLECYaTbHUH MTOKYMEHT, 3 YITKO BHU3HAYCHUMU
3aKOHOJABIIEM (DOPMOIO Ta, a TAKOK BUMOTaMH, IO J0 HHOTO MPE IBISIOTHCS.
Bianosigno 10 4.1 ct. 369 KIIK Ykpainu cyqoBe pillieHHs, y SIKOMY CYy/Jl BUPIIIY€E

OOBUHYBaY€HHS IO CYTI, BUKJIAQAaeThcsl y ¢Gopmi BUpOKy. CylioBe pillleHHS
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MOBUHHO OyTH 3aKOHHUM, OOIPDYHTOBAaHMM 1 BMOTHMBOBAaHUM. 3aKOHHUM €
pIlIEHHS, yXBaJ€HE KOMIIETEHTHUM CYJIOM 3TiTHO 3 HOpPMaMU MaTepiajabHOro
mpaBa 3 JOTPUMAaHHSAM BHUMOT IOJAO KPUMIHAIBHOTO MPOBAKCHHS,
nependauenux KIIK Ykpainu. Tooto Oynb-sike nporecyaibHe pillieHHs, B TOMY
YHUCIl 1 BUPOK CyAy, MOBUHHO CYBOPO BIJNOBIJATH BUMOraM HallOHAJIBHOTO
MaTepiaJIbHOIO 1 MpouecyaibHOro npaa. OOIPyHTOBAHUM € PILIEHHS, YXBaJICHE
CyIOM Ha TiJcTaBl O00'€KTUBHO 3'AICOBAaHUX OOCTaBUH, SKi MIATBEPIKEHI
JI0Ka3aMu, JOCHIIKEHUMHU TIiJ] 4ac CyJOBOTO PO3IISAY Ta OLIHCHUMHU CYJIOM
BianoBinHO 10 ctarti 94 KIIK. BMOTHBOBaHUM € pillICHHS, B SKOMY HaBeJEHI
HaJIEXKHI 1 JOCTaTHI MOTUBHU Ta IM1ICTaBU KOTO YXBaJICHHS.

Cnin 3a3HauMTH, IO CYJOBE pIIICHHsS, B TOMY YHCJII 1 BHUPOK,
BU3HAETHCS 1HO3EMHHUM, SKIIO BOHO NPHUHHATO CYJOM B OJIHIM JepkaBi, a
BUKOHAHHIO MMJIATAE B 1HIIIN ACpKaBl.

KIIK VYkpainu, BU3Ha4Yar04u MOHATTS Ta BUAM CYAOBHUX pillieHb (CT.CT.
369, 373), 30kpemMa 1 BUPOKY, HE MICTUTh BHU3HAUYEHHS IOHATTA «BUPOK
1HO3€MHOTO CyIy». MDKHApOAHI JOTOBOPH ISl LIJIEH 3aCTOCYBAHHS MOXYTb
MICTUTH BJIACHE PO3YMIHHS MOHATTA «BUPOK» Ta «CYAOBE PIIICHHSI», TOMY
HEOOXIJTHO OPIEHTYBATHUCS Ha MOHSATTS Ta TEPMIHU, BUSHAUYCHI Y BIJIIOBITHOMY
MDKHapOJHOMY JIOTOBOPI, JJII PO3YMIHHS ITiJiel iX 3acTocyBaHHsA. Bupok mae
BIJIMTOBIIATH XapaKTEPUCTHUII «OCTATOUYHOCTI», sIka O3HAyae, 10 PIlICHHS HE
MOXe OyTH 3MIHEHO UM BIIMIHCHO, OCKapXEHO; IIOBHE, ILJIKOBHTE,
Bupimanbee.* YV miteparypi 3a3HadacTbCd, M0 B JAHOMY BUIIAAKY IOLLIBHO
BMKOPUCTOBYBATH TEPMiH «pillIeHHs, sike HAOPaIo 3aKOHHOT cumm» P,
Bunu BuzHanus: 1) 3a cmocoOom: daktuuyHe (mependavae HasBHICTH
MeBHOI  HOPWAMYHOI  MPOICAYypH, IO  3AIMCHIOETBCSA  IEHTPAJTbHUM
(YITOBHOBa)KEHUM ) OpPTaHOM 3aMUTYBAHOI IEPKABHU, CIIPSIMOBAHOT Ha BUBHAYEHHS

I[OHYCTI/IMOCTi IMOIINPCHHA IOpI/I,Z[I/I‘-IHOi CUJIM BHPOKY, BHHCCCHOI'O CYIOM

5 Migropoauuceka A.B. BUKOpUCTaHHS pillleHb IHO3EMHHUX CY/IiB Ta Mi>KHAPOJIHUX CY/IOBHX OPTaHiB y
KpHMiHaJIbHOMY Tiponeci Ykpainu : Mmonorpagis. Oneca «tOpuamana mitepatypa», 2013. C. 30

46 Manamtok A.T. TTpoBa/pkeHHs y KDHMiHAJIBHUX CIPaBax, OB’ A3aHe 3 MKHAPOIHUMH BiIHOCHHAMH, 34
3aKOHOJABCTBOM YKpAiHH : IFicepTalisl Ha 3400yTTS HAYKOBOTO CTyIEHs KaHa.ropua. Hayk. JIpBiB 2004. C.163
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1HO3EMHOI1 IepP>KaBU, TEPUTOPIEIO 3aTUTYBAHO1 JEPKaBH ); (POPMAIbHO-IOPUIUYHE
(nepenbavae HASIBHICTh IOPUAMYHOI MNPOLEAYpPH, NPOBEIECHHS SKOI BUMAarae
KpUMiHAJIbHE TpOIlecyalbHEe 3aKOHOJABCTBO 3aMUTYBAaHOI JIEp’KaBH, B MPOIIECi
AKO1 KOMIIETEHTHHI OpraH (K MPaBUJIO, Cya) MPOBOAUTH HU3KY MPOLECYyaTbHUX
Iiil, CpsIMOBaHUX Ha TMOLIMPEHHS IOPUIUYHOI CHIIM BUPOKY CyIy 1HO3EMHOI
JepKaBU TEPUTOPIEI0 3aMUTYyBaHOI JEpKaBH, pE3yJNbTaTOM TaKUX il €
BUHECCHHS PIllICHHS IPO BU3HAHHA YW MPO BUKOHAHHS 1HO3EMHOTO BUPOKY); 2)
3a METOIO: BU3HAHHSI BUPOKY 3 METOIO BUIaui 0Ci0; BU3HAHHS 3 METOI0 BUKOHAHHSI
3aX0J[iB KPUMIHAJILHOTO MPOILECYalbHOTO XapakTepy: MokapaHHs (mTpady,
KoH(icKallli, 030aBJI€HHs BOJI1, BAKIIOUEHHS MIPaB, aIbTEPHATUBHUX CAHKIIIH Ta
YMOBHOTO 3aCy/’KeHHS, YMOBHO-OCTPOKOBOT'O 3BUIbHEHHS BiJ TOKapaHHS,
BIZICTPOYKH BUKOHAHHS TIOKapaHHS; B. BHPOKY 3 METOIO OOJIKY 3acyIKEHb
¢13uuHUX 0Ci0, 10 Mae KPUMIHAIBHO-NPABOBUM YM 3arajbHO IPaBOBUMA
XapakTep; 3) 3aJeKHO BiJ HamNpsMiB IPaBOBOTO DETyJIOBaHHSA: BU3HAHHS
BUPOKIB y KPUMIHAJIBHUX CIPaBax Yy YaCTHHI, 11O CTOCYETHCS BIIIIKOTYBaHHS
IIKOAM, 3amoJisTHOI 3704YMHOM, ImTpadiB uyuM KoHickalii MaiiHa; BU3HAHHS
1HO3€MHHUX BUPOKIB Yy 3B’SI3KYy 3 MEpenaueto 3acyKeHUX 10 M030aBIeHHs BOJII
oci® mnsa BiZOyBaHHS TMOKapaHHS O KpaiHW iX T'POMaJISHCTBA YW IMOCTIHHOTO
NPOKMBAHHSA; BU3HAHHSA BUPOKY Y YacTHHI no36aBnenHs npas?’; 4) 3anexHo Bix
00csTy 3aKOHOJIaBUOi MOJKJIMBOCTI BH3HAHHS MOXKE€ OyTH YacCTKOBUM (SIKIIIO
3aKOHO/IaBCTBO 3aIUTYBAHOI I€pP>KaBU J103BOJISIE BU3HATH BUPOK CyAY 1HO3€MHOT
JIEp’KaBH JIMIIIE YaCTKOBO, BPAaXOBYIOYHM 3aKOHOJIaBUi OCOOJMBOCTI BIIACHOTO
3aKOHO/IaBCTBA); MOBHUM (SKI[O 3aKOHOJJABCTBO 3aIIUTYBaHOI P KaBH JO3BOJISIE
BM3HATH BUPOK CYy iHO3EMHOI iepKaBH y HOBHOMY 00cs31)*8,

CBiTOBa MpaKTHUKa 3HA€ JCKUIbKa MPOILECyalbHUX MOJENeH BU3HAUCHHS

MO>KJIMBOCTI (JIOMyCTMMOCTi) BHW3HAHHA BHUPOKIB CY/iB 1HO3EMHHX JIEPXKAaB:

4" Manamtok A. TIpaBOBHii MeXaHi3M BU3HAHHS Ta BUKOHAHHS B YKpaiHi BUPOKIB y KDMMiHAJIBHUX CIPaBax,
TIOCTAHOBJIEHUX Cy/aMH IHO3EMHHUX AepkaB. Matepianu X perioH. Hayk.-mipakT. koHdepenii. JI., 2004. C. 446—
448.

“8 [Tizropoamuceka A.B. BUKOpHCTaHHS pillleHb IHO3EMHHUX CY/IiB Ta Mi>KHAPOIHUX CY/IOBHX OPTaHiB y
KpUMiHaJIEHOMY Tiporneci Ykpainu : MmoHorpadis. Oneca : FOpuanana mitepatypa, 2013. C. 75

101



CylioBa MOJeib (siKka mepefdavae, MO0 MUTAHHSIMU BU3HAYEHHS MOMJIMBOCTI
BU3HAHHS BHUPOKIB 1HO3EMHHMX CYZIB 1 MOJAJBIIOrO X BUKOHAHHS 3aiMa€ThCs
BUKJIIOYHO CYJOBUH OpraH), aJMIHICTpaTUBHA MOJENb (fKa mependayae, 10
MEePIIOYEProBe PIICHHS 1[0/10 BUBHAYCHHS MOKIIMBOCT1 BU3HAHHSI 1 TOJIAJIBIIIOTO
BUKOHAaHHS BHUPOKIB CY/IB 1HO3EMHHMX JE€p>KaB BHUHOCHUTHb aJMIHICTPATUBHUN
OpraH 3amuTyBaHOI Jep>kKaBH); 3MilIaHa (MICTUTh y CO0l1 OCHOBHI TOJIOXKEHHS,
XapaKTepHI K JJI CYAO0BOI, TaK 1 I aAMIHICTpaTUBHOT Mojieliel ). 3aIeKHO Bij
TOT0, SIKY pOJb (TIEPIIOYEPTOBY UM APYTOPSIHY) Biirpac KOMICTCHTHUH OpraH
3alMTYBAHOI JIEP)KaBH B IIbOMY IPOIIECi, PO3PI3HAIOTH CYI0BO-aAMIHICTPATHBHY
Ta aMIHICTPATUBHO-CYI0BY MO/JIEJII1.
KpuMminamsHuM IpoIeCyaTbHUM 3aKOHOJIaBCTBOM Ykpainu

BCTAHOBJICHO JIBi IPOLICYPH, B MEKAX STKUX 3IIMCHIOETHCS BUSHAHHS

1 BUKOHAHHSI BUPOKIB CY/IIB 1HO3EMHUX JICPKaB: BU3HAHHS 1 BUKOHAHHS 5K

caMOCTiiiHa  mporeaypa,  INPOBAKEHHs,  MpolecyalbHa  (dopma

MDKHApOJHOTO CIIBpOOITHUIITBA, 1 TIEpeaayda 3acyKeHHX 0Ci0 10 KpaiHu

IPOMAJITHCTBA TaKWX OCIO, IO TaKOX MOTpeOye BU3HAHHS 1 BUKOHAHHS

BUPOKY CyAy 1HO3EMHOI JIep:KaBy Ha TEPUTOPIl MPUHMAIOUO0i Aep>KaBH.

BuxoHaHHs BUPOKY Cyay 1HO3€MHOI Jep»KaBU — II€ 3aCTOCYBaHHS BCiX
MOKJIMBUX 3aKOHHHUX 3ac00iB, CIIPSIMOBAHUX Ha peai3alliio MoJIOKEeHb YMHHUX
JUIS. JIOTOBIPHHMX JIEp’KaB MIDKHAPOJIHUX JIOTOBOPIB, Ha TIACTaBl 3alHTIB Y
MOPAJIKY, TepeadaueHOMY HAIIOHATFHUM 3aKOHOABCTBOM JICP)KaBU BUKOHAHHS
BUPOKY.

Bunu BukoHaHHs: 1) 3ayie’KHO Bif 0OCSTY: MOBHE — KOJIM 3 TOYKU 30Dy
HAI[IOHAJIPHOTO 3aKOHO/IABCTBA JIEPKAaBU BUKOHAHHS BUPOKY HEMAa€ TMEPEIIKO]T
JUTsl BUKOHAHHS CAHKIIil, BCTAHOBJIEHOT BUPOKOM CYJy IHO3EMHOI JEpXKaBU Y
MOBHOMY 00C$I31; 9aCTKOBE — MAa€ MICIIE Y BHUITAJIKY, KOJU BUPOK CYAy 1HO3EMHOI
JIep’)KaBH MOJKJIMBO BUKOHATH JIWINE y TIEBHIM YaCTWHI, SKa HE CYNEPEUYUTH
3aKOHOJABCTBY JICpKaBU BUKOHAHHS  BUPOKY; 2) 3alleXHO Bil BUMOT
3aKOHO/IABCTBA 3alUTYyBaHOI JEp)KaBU: MpsiMe — BIIOYBa€TbCAd Ha MIACTaBl

MPUNUHATUX MDKHAPOJHO-IIPABOBUX 3000B’s13aHb, CIIPSIMOBAHE aBTOMATUYHO JI0
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BUKOHAaBUOi cepu, 0e3 3a1iCHEHHST OyIb-SIKUX MPOLECyalbHUX 1i; HenpsMe
(YMOBHE) — 3AIICHIOETBCA 3a MEBHUX YMOB, BHU3HAYEHMX 3aKOHOM Ta
MDKHAPOJIHMM JOTOBOPOM J€PKaBH BUKOHAHHS BUPOKY Y,

B Vkpaini MOXIUBUM € BUKOHAHHSI OOBUHYBAJIbHUX BUPOKIB, K1 HA0YyIH
3aKOHHOI CMJIM (IIIOJI0 CAHKI[IH, sIKI BKJIIOYAIOTh 11030aBJIeHHs BOJi, mTpadiB Ta
KoH(icKaIii, m030aBiIeHHs IPaB; 31IMCHEHHS HATJISAY 32 YMOBHO 3aCyKEHUMU
Ta YMOBHO 3BUIBHEHUMH 0CO0aMH), a TaKOXX IHIIMX MPOILIECYaTbHUX PILIEHbD,
BUHECEHUX CYJOBUMHU OpraHaMH 1HO3EMHOI JepXKaBW, SKIO YHUHHHUM

MDKHApOIHUM JOTOBOPOM JJIsl CIIBIPALIOIOYMX JIEPKAB 1€ epe10adeHo.

4.2. IlinctaBu Ta MNOPSAAOK BH3HAHHA TAa BHKOHAHHS BHPOKIB CYAiB

iHO3eMHMX JIepKaB

I'maBoro 46 KIIK Ykpainu BU3HAYAIOTHCS MIJACTAaBH, MOPSIAOK, YMOBH,
CTPOKH, Cy0'€KTH BHU3HAHHS 1 BUKOHAHHS BUPOKIB CYJIIB 1HO3EMHHUX JEp)KaB Ta
MDKHApOJHUX CYJAOBUX YCTAHOB, B TOMY YHCJI 1 Yy TIPOBa)KEHHI 10 Tepeaayi
3aCyJPKEHHUX OCi0.

Yactunoro uerBepToro crarti gecaroi KK  Vkpainum BcTaHOBIICHO
mMamepianbHo-npasosy TIACTaBy Ui peaizallii B IpolecyaJbHOMY acIeKTi
npolecyaibHoi GOopMU MIKHAPOJIHOTO CIIBPOOITHUIITBA, JUIS 3aCTOCYBaHHS
BUKOHABYOi IOPUCAMKINI KpaiHW — BHU3HAHHS Ta BHUKOHAHHS BHPOKY CYIY
1HO3eMHO1 Jep)kaBd. 3a3HayeHa IIiACTaBa OXOIUTIOE JIEKLIbKa BHIAAKIB: 1)
BU3HAHHS Ta BUKOHAHHS B YKpaiHi BUPOKY 1HO3EMHOTO Cyny; 2) mepemady
3aCyPKEHOTO 1HO3EMHHUM CYyJIOM TPOMAJITHWHA JJIS BiOyBaHHS MOKApaHHSA B
VYkpaiHi, y 3B’ 43Ky 13 UAM BUHUKAE HEOOXITHICTh BUKOHAHHS BUPOKY 1HO3EMHOTO
CyIly TaKOX.

Yactunoro nepmioro cratti 602 KIIK Ykpainu Bu3HaueHO, 1110 BUPOK CyIy

1HO3€MHOT JIep>KaBU MOKe OyTH BU3HAHUI 1 BUKOHAHUW Ha TepUTOPii YKpaiHu y

9 Migroponuuceka A.B. BUKOpUCTaHHS pillleHb IHO3EMHHUX CY/IiB Ta Mi>KHAPOIHUX CY/IOBHX OPTaHiB y
KpUMiHaJIEHOMY Tiporneci Ykpainu : MoHorpadis. Oneca «FOpunuana mitepatypa», 2013. C. 75

103



BUMAJKax 1 B 00cs3l, mependauyeHuX MIXKHAPOJHHM JIOTOBOPOM, 3rojia Ha
00O0B'AI3KOBICTh AKOro HajnaHa BepxoBHoro Panoro VYikpainu. BianosiaHo,
3aKOHOJABELb BHUMarae s peanizauii  AaHoi (OpMH  MIKHApOJIHOTO
CHIBPOOITHUIITBA HASIBHOCTI HOPMAMUBHO-NpAsoi niocmasu: MILKHAPOIHOTO
JIOTOBOPY, 3rojia Ha 0OOB'I3KOBICTh sIKOTO HajaHa BepxoBHoto Pagoro Ykpainu.

MiKHApOIHUMHU JOTOBOpPaMH, IO PETYIIOITh MPOIEAYpY BHU3HAHHS i
BUKOHAHHS 1HO3EMHHX CYAOBUX pIillleHb y KPHUMIHAJIBHUX CIIpaBax, e€:
€Bponeiicbka KOHBEHIIS1 PO MDKHAPOJHY YMHHICTh KPUMIHAIBHUX BUPOKIB BiJl
28.05.1970 p.>° (manmi — Komupenuia 1970 p.), Konsenuis npo nepenauy
3acymkenux oci6 Bim 21.03.1983 p.>! i JlogatkoBuii mpoTokon a0 Hei  Bix
22.09.1995 p.,>? Komsenuis OOH mnpo mnepefady oci0, sKi 3acyikeHi 10
no30aBJIeHHs BOMi, JUIsl BIIOYBaHHS MOKApaHHS Yy JepKaBl, TPOMaJsiHaMU SKOi
BoHu €> Bix 19.05.1978 p., €spomeiicbka KOHBEHLiS PO BHAAUY
NpaBonopyIHUKiB Big 13.12. 1957 p. ** 3 yotupma J[0JaTKOBUMH IIPOTOKOTIAMU
1o Hei, €Bporneiichka KOHBEHIlIS MPO HArjsJ 3a YMOBHO 3acCy/KEHHMH a0o
YMOBHO 3BiIbHEHUMH IpaBonopymHukamu Big 30 mucromaga 1964 p.,*
KoHnBeH1iss mpo mnepenadyy KpUMIHAIBHOTO NPOBAKEHHS B KPUMIHAIBHHUX
crpapax Bin 15.05.1972 p.;* KonseHuis npo nepenauy ocid, siki cTpakIaioTh
NCUXIYHUMH PO3JTaJaMu, Ui TPOBEACHHS INMPUMYCOBOIO JikyBaHHS 1997 p.,
KonBeHntiis mpo nepenady 3acyKEHHX JI0 1M030aBICHHS BOJI JJIS TOABIIOTO
BinOyBanHs mokapanss Big 06.03.1998 p.; Konseniis OOH mpo 60poTrdy 13

HE3aKOHHMM 00iroM HapKOTHYHMX PEYOBMH Ta IICUXOTPOIHUX 3aco6iB 1988 p.,>’

%0 €ppomnelicbka KOHBEHLisA PO MiKHAPOJHY AiHCHICTH KPUMiHAIBLHUX BUPOKIB Bia 28.05. 1970 p. Ne ETS-70.
URL.: https://zakon.rada.gov.ua/laws/show/994 341

51 KonBeH11is Ipo nepeaauy 3acymkenux oci6 ig 21.03.1993 p. URL: //zakonl .rada.gov.ua/laws/show/994_025
52 NTonaTkoBuii mpotokon g0 KonBeHtlii mpo nepenauy 3acymkeHux ocibd Bix 18.12. 1997 p.
URL.://zakonl.rada.gov.ua/laws/show/994 335

53 Konsenmis OOH PO Tepenavy 3acyMKeHHX 0cCi0, 3acyKEeHNX 10 M030aBICHHS BOJI, sl BiIOYBaHHS
TIOKapaHHs y Jepskasi, rpoMaasHaMu sikoi Bouu € Bix 19.05. 1978p. URL://zakon2.rada.gov.ua/laws/show/995_831
54 Cppornelicbka KOHBEHLIis IPO BUauy OPaBONOPYILHUKIB Bia 13.12.1957p.
URL.://zakon2.rada.gov.ua/laws/show/995_033

%5 €Bponelicbka KOHBEHIIis PO HATJIA/ 33 YMOBHO 3aCy/DKEHMMH 200 yMOBHO 3BiIbHEHMMH MPABOTIOPYIIHUKAMH
Bim 30.11.1964 p. URL.:.//zakonl.rada.gov.ua/laws/show/994 007

%6 KoupeHuist Ipo epeaady npoBaKeHHs B KDUMiHAIBHUX cripaBax Bix 15.05.1972 p.
URL.://zakon2.rada.gov.ua/laws/show/994_008

5" Konsenutist OOH 11po 60poTh0y 3 HE3aKOHHAM 00irOM HAPKOTHYHHMX PEYOBUH Ta TICUXOTPOITHKMX 3aC00iB Bif
20.12.1988 p. URL:https://zakon.rada.gov.ua/laws/show/995_096
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MixxHapoHa KOHBEHLis 1Ipo 60poThOY 3 (hiHaHCYBaHHAM Tepopusmy 1999 p.,%8
Kongenuiss OOH npoTu TpaHCHaAILIOHANIBHOI OpraHi3oBaHoi 3mourHHOCTI 2000
p.,> Konsenuis OOH npotu xopynmii 2003 p.,*° Konsennuis Pagu €sponu mpo
BIIMUBAHHSI, MOUIYK Ta KOH(ICKAIII0 JOXOAIB, OJEPKAHUX 3TOUMHHHUM IILIISIXOM,
Ta po (inancysanus Tepopusmy 2005 p.%! B Mexkax okpeMux KOHBEHIIIH MI0I0
O00poTbOM 3 TMEBHUMHU 3JI0YMHAMH, SK MPaBUJIO, HAETbCS Mpo 3000B’s3aHHS
3MIMCHIOBATH MDKHApOJHE CIIBPOOITHUIITBO 3 BHU3HAHHS 1 BUKOHAHHSA
NpoLECyaIbHUX pIlIEHb 1HO3EMHHUX CYIIB, SIKI CTOCYIOThCS KOH(QICKaliHHHX
3aXO0/1B.

VY pasi BiIcyTHOCTI MI>)KHApOAHOTO JoroBopy nosoxeHnHs ['nasu 46 KIIK
Ykpainn MOXXyTh OyTH 3aCTOCOBaHI NMpU BHPIIICHHI MUTAHHS MPO Tepeaady
3aCy/DKEHOI OCOOM JJis TOAIBIIOro BifOyBaHHS MOKapaHHS, OCKUIBKH MPHU
peanmizaiii TaKoro IHCTUTYTY TaKOX HEOOXITHO BHU3HATH 1 BUKOHATH BHUPOK
1HO3eMHOT0 Cyay 1, BIIMOBIAHO, MPaBHIa HOTO peatizallii 0JJHaKORI.

Crattsamu 602-604 KIIK YkpaiHu BCTaHOBIECHO MPOILECYaIbHUIN MOPSAIOK
BUKOHAHHS BUPOKIB Cy/iB IHO3EMHHX JI€pKaB sIK CaMOCTIHHE MPOBaKeHHs. B
Ii{ MpoIeypl BAXKIIUBY POJIb 31MCHIOIOTh aJMIHICTPaTUBHI OpraHd Ta CYAOBI
opranu. llenTpanbHuM (YIIOBHOBa)KEHHUM) OPTaHOM, 3Ba)KAIOUW Ha 1 MOJIOKEHHS
4. 2 c1. 545 KIIK Vkpainu, ct. cr. 602- 604 KIIK VYkpainu, BuUcTynae
MinicTepcTBO tocTullii Ykpainu (a came JlemaprameHT MIKHAPOJIHOTO IpaBa),
SIKE PO3TIIAIA€ 3AMUT PO BUKOHAHHS BUPOKY Cyy 1HO3EMHOT JIep>KaBH MPOTATOM
TPUALATH JTHIB 3 MOMEHTY HAaJIXO/DKCHHS. SIKIIO 3amuT 1 JI0JAaTKOBI Martepiaan
HAJIIAIIN 1HO3EMHOI0 MOBOIO, 1€l CTPOK MTPOJIOBKYETHCS 10 TPHOX MicsmiB. [Ipu
po3rsiAl 3anuTy MIiHICTEPCTBO FOCTHIINT YKpaiHU 3 SICOBYE HasBHICTH ITiJICTaB,
nepeadayeHux MIKHAPOJIHHUM JOTOBOPOM YKpaiHW, JJIsi MOTro 3aJ0BOJICHHS. 3

i€r0 MeTor0 MIHICTEPCTBO IOCTHINT YKpaiHM MOXKE 3alMTyBaTH HEOOXIiTHI

%8 Mi>xHapoHA KOHBEHIIis po 6opoThOy 3 (piHaHCyBaHHAM TepopusMy Bix 20.12.1999 p.

URL:https://zakon.rada.gov.ua/laws/show/995 518

% Kougenutist OOH 1mpoTH TpaHCHAI[ OHAEHOT OpraHi3oBaHoi 3mounHHOCTI Bix 15.11.2000 p. URL:

https://zakon.rada.gov.ua/laws/show/995_789

80 Konpenuist OOH nporu kopynmii Bix 31.10.2003 p. URL: https://zakon.rada.gov.ua/laws/show/995_c16

61 Konpenuis Paan €BpOITH PO BiMUBAHHS, MTONTYK, apEIIT Ta KOH(PICKAIIFO TOXO/IB, OJEPKAHUX 3IIOUHHHAM

HUBIXOM, Ta 1po (iHaHcyBaHHs Tepopusmy Bix 16.05.2005 p. URL:https://zakon.rada.gov.ua/laws/show/994_948
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Marepianu Ta iHdopmalilo B YKpaiHi (IUIAXoM 3BepHEHHS 10 Jlep:kaBHO1
MIrpaiitHoi ciryx0u Y Kpainu, ii TepuTOpialIbHUX OpraHiB, OpPraHiB peecTparlii Ta
IHIIMX KOMIIETEHTHUX OpraHiB YKpaiHu Mg NepeBIpKU (aKTy HaJIEKHOCTI
0co0u, MIOJ0 SIKOI OTPMMAHO 3aIHT, 10 TPOMAJSHCTBA YKpaiHU Ta OTPUMaHHS
1HopMaIlli PO 3apeecTpoBaHe MICUE NMPOKMUBAHHS, a00 OCTAHHBOT'O BIJOMOTO
MicCIIsl MPOKUBaHHS, a00 MiciienepeOyBaHHs MaitHa 0coOou B YKpaiHi, 3aCyIPKeHO1
CyJIOM 1HO3€MHOiI JEep>KaBH TOII0) a00 Y KOMIIETEHTHOI'O OpraHy iHO3E€MHOi
JIepKaBU.

BcTaHOBHBIIIM BIiMOBITHICTH 3aITUTY MPO BU3HAHHS 1 BUKOHAHHS BHPOKY
Cyly 1HO3EMHOI Je€p’KaBH yMOBaM, Mepen0adyeHUM MIKHAPOJAHHMM JOTOBOPOM
VYkpainu, MiHicTepcTBO I0CcTUIIIT YKpaiHU HAIMpaBisi€e 10 CyAYy KJIOMOTaHHS MPo
BU3HAHHS 1 BUKOHAHHS BUPOKY CyIy 1HO3EMHOI JepaBH 1 Mepemac HasBHI
MmaTepianid. MIHICTEPCTBO IOCTHIIT YKpaiHW TOTY€ BIANMOBIAHUN BHUCHOBOK 32
pe3yNbTaTaMy PO3TJISIAY 3alUTY.

Bupimenns nutanHs npo BU3HAHHSA 1 BUKOHAHHS BUPOKY CYAY 1HO3EMHOI
JIep>)KaBU y YacTHHI LMBUIBHOTO IO30BY, MOPSIAOK PO3IJIAAY Ta BUPIIICHHS
KJIOTIOTAHHSA TPO HAJaHHS JI03BOJY Ha NPUMYCOBE BHKOHAHHS 1HO3EMHOTO
CYZIOBOTO DIllIEHHS, MOPSIIOK #oro ockap:keHHs BusHavaroThest LIIIK Yipainu.

IIpu BigMOBI y 3a70BOJIEHHI 3amuTy MIHICTEpCTBO FOCTHUIT YKpaiHu
MOBIOMJISIE TPO 1€ 1HO3EMHUM OpraH, BiJ SKOTO HaAIWIIOB 3aluT, 3
O3 ICHCHHSM ITiJICTaB BITMOBH.

He minnsraioTe BUKOHAaHHIO B YKpaiHi BUPOKHU CYJIB iHO3EMHHUX JEP)KaB,
yXBaJieHi 3a049HO (in absentia), TOOTO 6€3 y4acTi 0coOu Mij Yac KPUMIHAIBHOTO
MPOBAKEHHSI — KPIM BHITAJIKiB, KOJU 3aCy/KEHIH 0c001 Oyi0 Bpy4YEHO KOIIIO
BUPOKY 1 HaJTaHO MOKJTUBICTh MOTO OCKAP KUTH.

VY 3a10BOJICHH] 3aUTy MPO BUKOHAHHA BUPOKY CYAY 1HO3EMHOI JepKaBu
MOXe OyTH BIJIMOBIICHO, SIKIIIO TaKe BUKOHAHHS CYMEPEYUTh 3000B S3aHHSIM
VYkpainu 3a MbKHaApOJHUMH 10TOBOpPaMU Y KpaiHU.

Cyn Bimirpae TakoXX BaXKJIUBY pOJib y MPOLIEAYpl BU3HAHHS Ta BUKOHAHHS

BHUPOKIB CY/IB 1HO3EMHUX JEpKaB, SAKII0 BUHUKAE MOTpeda B LIbOMY, B MEXKaxX
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camocTiiiHoro npoBa/keHHs: B nopsaaky cr. 603 KIIK Vkpainu. Cyn nepmioi
IHCTaHIli, B MeXaxX TEePUTOPIATbHOI FOPHCAMKIII SKOrO 3HAXOAUTHCS MICIE
MPOKUBAHHS YW OCTAHHE BiJIOME MiCIe MPOXKUBAHHS 3aCYKEHOI 0coOu, abo
Miclle nepedyBaHHS MailHa Takoi 0ocoOM, a B pa3l iX BIJCYTHOCTI — MicCIe
3HAaXOJKeHHd MiHicTepcTBa IOCTHIlI YKpaiHW YHOBHOBAXKEHHUM PO3IIISIHYTH
KJIonoTanHsa MiHicTepcTBa IOCTHUIlI YKpaiHW TPO BUKOHAHHS BUPOKY CYyIy
1HO3E€MHOT JIep>KaBU MPOTIATOM OJIHOTO MICALS 3 AHS OTPUMAHHS.

Posrisia cynoM nuTaHHs PO BUKOHAHHS BUPOKY Cyy 1HO3EMHOT JIep KaBU
BIIOYBA€ThCSI B CYZIOBOMY 3acCilaHHi, PO JIaTy SIKOrO MOBIIOMIISIETBCS 0c00a,
II0J10 SIKOT yXBaJIEHO BUPOK, SIKILIO BOHA NepedyBae Ha TepuTopii Ykpainu. Taka
ocoba Mae MpaBO KOPHUCTYBATHUCS MPABOBOIO JOMOMOTror0 3axucHuka. CynoBuid
PO3IJISA]T 3IACHIOETHCS 32 YUACTIO MMPOKYpPOpa.

[IpenmeToM 3a3Ha4eHOrO CYJOBOTO pO3IJISy € TepeBipKa CYyIoM
JOTPUMAHHS YMOB, TMepea0ayeHNX MDKHAPOJHUM JOTOBOPOM, 3roja Ha
000B sI3KOBICTh sIKOTO HajgaHa BepxoBHow Panoro VYkpainu, abo 4yuHHUM
KPUMIHAJBHUM MPOLIECYaTbHUM 3aKOHOAABCTBOM 1 BU3HAYEHHS MOXKIIMBOCTI 3
TOYKH 30py YMHHOTO KPUMIHAJIBHOTO MPOLIECYalIbHOTO 3aKOHOAABCTBA HOTO
BHU3HAHHS 1 BUKOHAHHS HA TePUTOPii YKpaiHu.

VY cynoBoMy 3aciiaHHi IO O3Sy MUTAHHS PO BUKOHAHHSA BUPOKY CYIy
1HO3eMHOT JiepKaBU HE TEPEBIPAIOThCA (HAaKTUIHI OOCTaBUHU, SIKI BCTAHOBJICHI
BUPOKOM CyAYy 1HO3€MHOI JepXaBH Ta HE BHPIIIYIOTbCA IMHUTAHHS II0JI0
BUHYBaTOCTI 200 HEBUHYBATOCTI 0cobu. KoHBEHIII€EI0 IPO BiAMUBAHHS, MOMIYK,
aperT Ta KOHQICKAIIIO0 T0X0A1B, OJep>KaHUX 3TOYMHHNM IustxoM Bix 08.11.1990
p. (4. 2 ct. 14) Bu3HaueHO, M0 3anWTyBaHa CTOPOHA MOBUHHA BPaXOBYBAaTH
BHUCHOBKH I110/10 (paKTiB, sIK1 BUKJIa/I€HI B 0OOBUHYBAJILHOMY BUPOKY Y CYZOBOMY
pimeHHi 3anmuTyr4oi CTOpOHW ab0 Ha SIKUX MOOIYHO TPYHTYETHCS TaKHii
0OBMHYBAJILHUIA BUPOK 200 Cyl0Be pimeHHs ",

Pe3ynpratom CyaoBOro posrisily NUTaHHS NPO BUKOHAHHS BUPOKY CYIy

62 KonpeHwis PO BiMHUBAHHS, MTOITYK, apEIIT Ta KOH(ICKAIIFO TOXO/IB, O/ICPKAHUX 3IIOYNHHAM IIISTXOM BiJ
08.11.1990 p.URL: https://zakon.rada.gov.ua/laws/show/995_029
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1HO3E€MHOI JIep>KaBH IOBUHHO CTaTH BUHECEHHS OJHOIO 3 MepeadadyeHux 4. 4 CT.
603 KIIK pimiens: 1) npo suxonanus éupoxy cyoy iHo3emHoi 0epicasu NOBHICHIIO
abo Yacmkogo.

Buxonasiau 3 mo3wuiiii, 1o B Cy0BeE 3aCianHs JUTsl PO3TIISATY TUTAHHS M0/10
BU3HAHHS BUPOKY 1HO3EMHOT JIepKaBU Ta MPUBEIEHHS WOT0 y BIANOBILAHICTH 13
3aKOHOJABCTBOM YKpaiHM HANpPaBISIIOTBCA CEepell IHIIMX JOKYMEHTIB, 1 KOMis
BUPOKY a00 BHpPOKIB, YKpPAiHCbKUH CyJ TOBHHEH IpOAaHANII3yBaTH, 3a SsKi
KOHKPETHO JisTHHS 3acy/KeHa rmeBHa ocoOa 3a KK nepikaBu BUHECEHHS BUPOKY,
sKe i MpU3HAYCHO MOKApaHHS 3a IHO3EMHHMM 3aKOHOJABCTBOM, CIIBBIIHECTH i
NpoaHaIi3yBaTH, SKi KOHKPETHO JiSHHS BU3HAIOThCA 3JI0YMHHUMH 33 KK
VYkpaian 1 mnpusz”HauuTtu 3rigHo KK  VYkpainu BiamoBigHe TOKapaHHS,
JOTPUMYIOYHUCH XapaKTepy 1 TPUBAIOCTI MPU3HAYCHOTO JEPIKABOK BHUHECEHHS
BUPOKY TIOKapaHHs. Tak, KOJW IOCTa€ IMHUTAHHS MPO BH3HAHHSA 1 BUKOHAHHS
JEKUTBKOX BHUPOKIB 1HO3EMHOI JEp)KaBH, CyAJld BHU3HAYa€, Yd € 3aKOHOJIaBya
MO>KJIMBICTh BU3HATH, PUBECTH Y BIAMIOBITHICTh 13 3aKOHOJABCTBOM Y KpaiHU BCI
BUPOKH, a00 TaKOT MOKIIUBOCTI HEMA€. Y TaKUX BUTAJKAX CY/JI MA€ MOKITUBICTD
BU3HATH 1 BUKOHATU JIMIIE€ CYJOBE pillleHHA, a00 HOro 4acTuHy, B SIKOMY
3acypKeHa 0co0a BU3HAETHCS BUHHOKO y BUYMHEHHI 3JI0UMHY, SKUW BU3HAETHCS
3JI0YMHOM 1 Ha Teputopii YkpaiHu. B Takux BUIagkax Cya BUHOCHUTH PIIICHHS
PO YacCTKOBE BUKOHAHHS BUPOKY 1HO3eMHOI AepkaBu. Crarrero 44 KonBeniii
PO MDKHAPOAHY MIHCHICTh KpUMIHANBHUX BHPOKIB 1970 p. mependaveHo, mio
SKIIO 3aMUT MPO BUKOHAHHS MPUNHATO, CY/A 3aMIHIOE CaHKI[IIO, TIOB S3aHY 3
mo30aBJeHHSIM BOJI, HaKJIageHy Yy 3anuTyrodiil Jep)kaBi, CaHKIIIEIO,
nepeadaYeHo y CBOEMY BJIACHOMY 3aKOHOJABCTBI 3a TOW camuii 31moumH. Lls
CaHKIIISI MOJKE 32 XapaKTepOM Ta TPUBAIICTIO OYTH BIIMIHHOIO Bif Ti€l, 0 Oyia
HaKJaJieHa B 3amuTyIO4id jJepraBi. SIKIIO I OCTaHHS CAHKI(S € MEHIIOK 3a
MIHIMYM, SKHH MOXe OyTH BCTAaHOBJSHHMHA BIAMOBIIHO JIO0 3aKOHOJABCTBA
3anuTyBaHOi JAEp)KaBU, CyJl HE € TOB'SI3aHUM MM MIHIMyMOM 1 HakJajae
CaHKI[I}0, 110 BIJMOBIJAa€ CaHKIi, HakJIaaeHii y 3anutyrouiit nepxkani. [lpu

BU3HAYEHHI1 CaHKIIIi Cy]l HE MOTIPIIY€E KapHE CTAHOBUIIIE 3aCyAKEHO1 0COOH, 110
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CKJIAJIOCS B PE3YNbTATI PILIEHHS, BUHECEHOT0 Y 3anuTyrouiil AepkaBi. byab-sika
YacTHHA CAHKIIi, HaKJIaJeHOl y 3anmuTylodiil aepxaBl Ta OyAb-SKH TepMiH
TUMYACOBOTO YB'SI3HEHHsSI, BIAOYTI 3acCy/P)KEHOI0 OCO0OI0 TICIS BUHECEHHS
BUPOKY, MalOTh BPaXOBYBAaTHCs MOBHICTIO. Lle came mpaBmiio 3aCTOCOBYETHCS 110
OyIb-IKOTO TEpIoNy, MPOTATOM SIKOTO 3acy/KeHa oco0a 3Haxoausacs I
BapTOI0 B 3alUTyIOUl JIepkKaBi, A0 TOro, K Oylia 3acy/pKeHa, B Tid Mipl, B SKIA
I[OTO BUMAarae 3aKOHOJIaBCTBO I1i€i JlepikaBu.

SIkuo cyoM NpUAHATO pIIEHHS PO BUKOHAHHS IITpady yu KoHICcKaIlii,
OCTaHHINl KOHBEPTYE TaKy CyMy y BaJIOTY 3alHUTyBaHOI JEpKaBH 3a KypCOM
oOMiHY, 1110 Ji€, B TOM Yac, KOJIU NPUUMAETHCS PIIICHHS.

2) IIpo 6i0M08y Yy BUKOHAHHI BUPOKY I[HO3eMHOI Oepocasu. 3a3HauYCHE
pillleHHsST BHHOCHUTBCS CYAOM Yy pa3i HEAOTpUMaHHS YMOB, Mepen0ayeHnx
MDKHApOJIHUM  JIOTOBOPOM  YKpaiHu, 3roja Ha OOOB'A3KOBICTh Ha/JIaHa
BepxoBHow Pamoro Ykpainu (ct. 602 KIIK VYkpainu, BU3HAu€HI OKpEeMHUMHU
MDKHapOJHUMU JOTOBOpaMHU, paTU()iKOBAaHUMH Y BIAMIOBIIHOMY MOPSIAKY).

3) Ilpo sioknadenns po3ensioy ma OmpumanHs 000amKo8ux Mamepianis, ki
MOXXYTh OyTH HEOOXIIHMUMH JIS BUPIMICHHS CYJOM IUTaHHS NMPO BUKOHAHHS
BUPOKY 1HO3€MHOTO cyAy Ha Teputopii Ykpainu. Komnito mocraHoBieHO1 yXBasiu
cyn Hajacwiae MiHICTEpCTBY IocThIil YKpaiHH, a TakoX Bpydae oco0l,
3aCyJ/DKEHIM BUPOKOM CYIy 1HO3EMHOI1 JepKaBH, AKIIO Taka ocoda repedyBae Ha
TepUTOPii YKpaiHu.

Cynoge pillleHHs I10J10 BAKOHAHHSA BUPOKY CYJy 1HO3EMHOI JIepKaBU MOXKe
OyTH OCKap>K€HO B amleNSIIHHOMY MOPAIKY OpraHOM, IO MOAAaB KJIOMOTaHHS,
0c000¥0, MO0 AKOI BUPIIIECHO BIAMOBIAHE MUTAHHS, Ta POKYPOPOM.

BusHanHs 1 BUKOHAHHS BUPOKY CyIy IHO3EMHOI JepXaBU - II€ TaKOXK
CKJIaZIoBa TPOBA/DKEHHS MO mepenadi ocid, 3acymKEeHUX CyaaMHu IHO3EMHHX
kpain. YacTuHy aaMiHICTpPATHBHO-TIPOLIECYATbHUX i B IIbOMY IMPOBAKEHHI
3aiiicHI0Oe MIHICTEpCTBO IOCTUIIT YKpaiHU SIK LHEHTpadbHUN (YIOBHOBAXKEHU )
OpraH, IHIIY YaCTHUHY — CyJ NEPIIOi IHCTaHIIli, HAa KU MOKJIAaeThCsl 000B’ 30K

PO3MJISIHYTH KJIOMOTaHHS MiHICTEpCTBa IOCTUIIlT YKpaiHU TPO NPUBEIACHHS
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BHUPOKY CyIy 1HO3EMHOI JA€p>KaBU y BIAMOBIAHICTh 13 3aKOHOJIaBCTBOM Y KpaiHH.
VY 3a3HaueHOMY MPOBAIKEHH1 WIETHCA PO MPOJOBXKEHHS MPOIECY BiAOYBaHHS
MOKapaHHs y BHUJA1 MO30aBJIIEHHsS BOJII 0CO00I0, fKiil OylO NpU3HAYEHE TaKe
MOKapaHHs BUPOKOM CYJy 1HO3EMHOI Jep>KaBH, SIKIIO 0co0a BUSIBUJIA Oa)KaHHS
B1I0yBaTH MOro y AepKaBi CBOrO rpOMaJIsTHCTBA.

Cynom, yNOBHOBaXEHUM PO3TJISIATH KIOMOTaHHS MiHicTepCcTBa IOCTHUIIT
VYkpainu npo npuBeAEHHS BUPOKY CYJly 1HO3EMHOT JIep>KaBH Y BIANOBIAHICTH 13
3aKOHO/IaBCTBOM YKpaiHU, € CyJ] MEPIOi IHCTaHIIIl 32 OCTAaHHIM BiJIOMUM MICLIEM
MPOKUBAHHA 3acCy/PKeHoI ocobu B VYkpaiHi abo 3a MiclleM 3HaXOKCHHS
MinictepcTBa IOCTHIIT YKpaiHW MPOTITOM OJHOTO MICSISl 3 MOMEHTY HOro
HaJIXOJ[)KCHHSI.

Krnomorannast MiHicTepcTBa IOCTHINT YKpaiHM Ta JOJATKH 10 HBOTO
NOBUHHI MICTUTU: TOCWUJIAHHS Ha Haka3 MiHicTepcTBa OCTHIT YKpaiHu,
nosioxeHHs cT. 606 KIIK  VYkpainu, mMiKHapogHOro noroBopy YKpaiHu, Ha
MiICTaBl SIKOTO PO3IJIANAETHCA MUTAHHA TMPO Tepenady 3acyKeHoI ocodu 3
1HO3€MHO1 JepkaBu B YKpaiHy I TMOJAJbIIOr0 BiOyBaHHS TOKapaHHS;
npi3BuIIe, iM's, IO 6ATHKOBI, JaTy HAPOJIKEHHS OCOOH, IIOJO0 SIKOi MPUUHSITO
PIICHHS PO MPUIHATTS 3aCyIKEHOT 0COOM 3 IHO3EMHO1 IepKaBU B YKpaiHy JUIs
MOTAJIBIIIOTO BiAOYBaHHS IMOKapaHHS; KOMII0 BUPOKY Pa3oM 3 JTIOKYMEHTOM, IO
HiATBEp/KYye HaOpaHHS HUM 3aKOHHOI CHJIM; TEKCT CTaTedl KPHUMIHAJIBHOTO
3aKOHY 1HO3€MHOi JAep:KaBH, Ha SKOMY IPYHTYETbCS BHUPOK; JTOKYMEHT IO
TPUBATICTH BIiIOYTOT YACTHHH CTPOKY MOKapaHHs, B TOMY YHCI iH(OPMAIIi0 TIPO
Oy/Ib-siKe TIOTIepeTHE VB SI3HEHHS, 3BUIbHEHHS B/l TOKapaHHS 1 PO Oy1b-K1 1HIII
00CTaBUHHU 1IOJ0 BUKOHAHHS BUPOKY; iH(OpMAIli0 PO Ha3BY IMEHITCHIIIAPHOT
YCTaHOBH, Y SIKii 3acypkeHa ocoba BimOyBae MmokapaHHs, Ta PO JaTy 3aKiHICHHS
BiOyBaHHS CTPOKY TIOKapaHHs; 1H(GOpMAII0 TIPO 3apEeCTPOBAHE MICIE
NPOXXKUBAHHS, 3a HAsSBHOCTI OCTAHHE BIJJOME MICIE MPOKMBAHHS 3aCyAKEHOI
ocoOu B YKpaiHi; 3asBYy 3acCy[KEHOro Mpo 3rojAy Ha mepenadyy Horo ms
BiI0yBaHHS MOKapaHHs B YKpaiHl, a y BUMAJAKY, Iepea0aueHOMY MIKHAPOIHUM

JIOTOBOPOM, 3roja Ha OOOB A3KOBICTh SKOro HajgaHa BepxoBuorw Pamoro
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VYkpaiHu, 3asBy 3aKOHHOTO NPEICTaBHHUKA 3aCyJKEHOr0; 1H(POPMAIIil0 PO CTaH
3I0pOB sl 1 MOBEJIHKY 3aCyIKE€HOT0; 1H(OpMaIlio MPO BIIIIKOAYBaHHS LIKOH,
3aBJAaHOI 3JJOYMHOM, Ta 3a HASIBHOCTI - MPOIECYaJbHUX BHTPAT 32 BHPOKOM, a
TaKOXX MPO CTaH BIAUIKOAYBAHHS 3acCyJKEHUM TaKoi IIKOAU Ta/abo BUTpAT
MOBHICTIO a00 4YacTKOBO; I1H(OpMaLiI0 MIOJ0 NPU3HAYEHHS JOJaTKOBOIO
MOKapaHHsI BUPOKOM 1HO3EMHOTO CYyJly, a TaKOX 1H(QopMaIlito moa0 BUKOHAHHS
TAKOTO TIOKapaHHS TOBHICTIO a00 YacTKOBO;, OyAb-fAKYy IHIIY JIOJATKOBY
iHdopMalliio, HaJaHy I1HO3EMHOK JIEP’KaBOI0, SKAa CTOCYEThCS MPUBEACHHS
BUPOKY CyAy iHO3EMHOI JE€p>KaBH Yy BiIIOBIIHICTh JO 3aKOHOJIABCTBA YKpaiHU;
NpOXaHHS TMPO BHU3HAYCHHsS CTaTTi, 4YacTuHM ctatedt KK VYkpaiaw, skumu
nepeadavYeHo BIAMOBINAIBHICTh 32 JISTHHS, Y BUMHEHHI SIKUX 3aCY/KEHY 0CO0Yy
BHU3HAHO BUHHOKO BUPOKOM CYyJIy iHO3EMHOI JCP>KaBH, PO BU3HAYCHHS CTPOKY
1030aBJICHHs BOJII, 110 MiJJIsATae BiIOYBaHHIO 3aCy/P)KCHUM Ha TiJCTaBl BUPOKY
CyZly 1HO3EMHOT JIep»KaBH, PO MOYATOK CTPOKY BIAOYBaHHS MOKapaHHs, a TAKOXK
y BIJIMOBIIHUX BHIAJKaxX - MPO BUKOHAHHS JOJATKOBOTO MOKAapaHHA Ta IMPO
BUKOHAHHS BHPOKY B YaCTHHI LIMBUIBHOTO MO30BY Ta IIOAO MPOLIECYaTbHHUX
BUTpAT.

Jlo KJIOMOTaHHS JOJA0Th TaKOX OpHUriHad abo 3acBiUEHY KOIIilo
JOBIPEHOCTI YW Haka3dy MiHicTepcTBaM IocTHIlli YKpainu. JIOKyMeHTH, IO
JOJTAI0ThCS 10 KJIOMOTAHHS, HAJAIOThCA Cyny YKpaiHd MOBOIO, BH3HAUYEHOIO
MDKHAPOJIHUM JOTOBOPOM YKpaiHu, abo 3 MepeKIagoM yKPaiHChKOIO MOBOIO (UM
MOBOIO, IPUWHITHOIO JJIsi CTOPiH), SIKIIO BOHU HE CKJIA/ICHI TAKOO MOBOIO.

[Tpu oTpumanHi kionotanHs MiHicTepcTBa I0CTUIlIl YKpaiHu € TpakTUKa
BUHECCHHS CYyJaMW yXBaJld MPO MPUUHATTS 10 MPOBAIHKCHHS 3a3HAUYCHOTO
KJIOTIOTAHHS 3 BHPIMICHHSM THUTaHHS MPO JATy PO3TISLAY OCTaHHBOTO (TIPO

NPU3HAYEHHS CYI0BOr0 po3risny)®e,

83 yxBana Kuisckoro paiionnoro cymy sia 11.06.2019 p. CripaBa Ne 520/131009/19 URL:
http://reyestr.court.gov.ua/Review/82333269; yxsana Ctapocam0ipchkoro paiionHoro cyay JIbBiBCbKOi 00aacTi Bij
23.05.2019 p. Crpaa Ne 455/583/19. URL.: http://reyestr.court.gov.ua/Review/81925448; Vxsana
CaimiioBozchKOr0 MichkpaiionHoro cyay KipoBorpazacskoi oomacti Bix 18.07 2019 p. Cnpasa Ne 401/2191/19. URL.:
http://reyestr.court.gov.ua/Review/83106422
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Hacninkom nepenadi 3acykeHOT 0COOM AJIsl IepKaBU BUKOHAHHSI BUPOKY
€ Te, IO il KOMIIETEHTHI OpPraHu MPOOBXKYIOTh BUKOHAHHS BHPOKY 0/ipa3y abo
Ha OCHOBI CY/JOBOi YW aJMIHICTPAaTUBHOI MOCTaHOBH, a00 BHU3HAIOTh BUPOK 3
BUKOPUCTaHHSM CYy/I0BOi a00 aJMIHICTPAaTUBHOI NPOLEAYpPU CBOE€I JEp>KaBH 1
TaKUM YMHOM 3aMIHIOIOTh MIpy MOKapaHHs, PU3HAYEHY B JIepKaBl BU3HAYEHHS
BUPOKY, MIpOI0 TIOKapaHHs, TMepel0adeHOr0 3aKOHOJABCTBOM JICpPKAaBH
BUKOHAHHS BUPOKY 3a Takui camuil 3mounH (cT. 9 KonBenuii 1983p.). V pasi
MPO/IOBKCHHSI BUKOHAHHSI BHUPOKY JIep’KaBa BUKOHAHHS BHUPOKY JOTPUMYETHCS
XapakTepy 1 TPHUBAJIOCTI IMOKapaHHs, MPHU3HAYEHOTO EP>KAaBOI0 BUHECCHHS
BUpOKy. OnHaK, SKIIO 1€ MOKapaHHsS 3a CBOECIO MPHUPOAOI0 ad0 TPHUBAIICTIO €
HECYMICHUM 13 3aKOHOJABCTBOM JCpXKaBW BHKOHAHHS BUPOKY a00 SKIO ii
3aKOHOJIAaBCTBO IIHOTO BUMArae, Iisi Jep)KaBi MOXE Ha OCHOBI Cya0BOi a0o
aMIHICTPATUBHOT TOCTAHOBU CIHIBBIAHECTH MPU3HAYEHY MIpy TOKapaHHS 3
MOKapaHHsIM UM 3aX0J0M, MependayeHuM Ii BIACHUM 3aKOHOJABCTBOM 32
BUYMHEHHSI aHAJIOTIYHOTO 3JI0YMHY. 3a CBOIM XapaKTepoM TakKe IMOKapaHHs abo
TaKWi 3axiJ MOBUHHI y MIpy MOKJIMBOCT1 BIATIOBIATH TTOKapaHHIO 200 3aX0y,
NpU3HAYEHOMY BHUPOKOM JJisi BHUKOHAaHHS. [lokapaHHs uW 3axify 3a CBOIM
XapakTepoM abo 3a CBOEIO TPUBATICTIO HE MOXe OyTH OUIBII CYBOPHUM, HIXK II€
BHU3HAYEHO y BUPOKY.® [IpoLieypa 3aMiHK BUPOKY BUMArae, o6 KOMIETEHTHHIA
opraH BpaxoBYBaB 3p00JieHI 1070 ()aKTiB BUCHOBKH, SIKi SCHO BHUKJIaACHI ab0
MPUITYCKAIOThCA Y PIILIEHH], YXBaJCHOMY J€pKaBOIO BUHECEHHS BUPOKY; HE MOXKe
3MIHIOBaTH Mipy TIOKapaHHs, M0 Tiependavae mo30aBieHHS BOJi, TPOIIOBUM
mTpadoM; MOBUHEH 3apaxyBaTH y CTPOK MOKApaHHS BECh MEPioj], BIPOJOBK
SKOTO 3acyJ/DKeHa ocoba Oyia mo30aBiieHa BOJIi; 1 HE IMOBHHEH TMOCHIIIOBATH
KpUMIiHaJIbHE TOKapaHHs 3aCy/DKeHOi 0coOM 1 HE TOBHHEH BBaXKATH
000B SI3KOBUMU HisIKi MiHIMaJIbHI CTPOKH T030aBJICHHS BOJII, K1 3aKOHOJIaBCTBO
Jiep>)KaBH BUKOHAHHS BUPOKY MOXKE TepeadadaTd 3a BUMHEHHS 3JI0YMHY a0o

3nmouynHiB (4.1 ct. 11 Kouenuii 1983p.). 3amina BUpPOKY MoJiSITae B TOMY, 11O,

84 Kousemuist ipo nepenady 3acymkennx oci6 i 21.03.1993 p. URL://zakonl.rada.gov.ua/laws/show/994_025
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BHU3HAIOYU BUPOK 1HO3EMHOI AEP’KAaBU 1 BAHOCSYM PIIIEHHS PO HOr0 BUKOHAHHS
Ha Teputopli VYkpaiHu, cyaud 3MIHIOIOTh KBamiikaimito il 3acylKeHHX
BinnoBiaHo 10 KK Ykpainu 1 BU3HAYaI0Th BIAMOBIIHE HOKapaHHSIGS.

[Ipy po3rasni NHUTaHHS TPO TPHUBEACHHS I1HO3EMHOTO BHPOKY V
BIIMOBIIHICTD 13 3aKOHOJAABCTBOM YKpaiHU CyJl Ma€ BUZHAYUTH CTATTi (YACTUHU
crarei) KK VYkpainu, sxumu nepeabayeHa BIANOBIAAIBHICTh 32 KpUMIHAJIbHE
NpaBONOPYIICHHS, BYMHEHE 3aCy/PKEHUM TPOMAISHHHOM YKpaiHH, 1 CTpOK
no30aBJIeHHs BOJI, BU3HAYEHUI Ha MM1JICTaB1 BUPOKY CY/ly 1HO3EMHOT IepKaBU.

Cyau BHHOCATH yXBally, B SIKiii BHpIIIyIOTh  IHUTaHHS, OB s3aHi 3
PUBEJICHHSIM 1HO3EMHOT0 BUPOKY Y BIAMOBIAHICTH 13 3aKOHOJABCTBOM Y KpaiHU.
Y BKa3aHOMY MPOIECYAIPHOMY PIIIEHHI CYJOM BUPIMIYIOTHCS TUTAHHS TPO
JIeraizaiiio 1H03eMHOT'0 CYJ0BOTO pillIEHHS HAa TepuTopii YKpaiHu, TOOTO Ipo
floro BU3HAHHS, Y¥ MOBUHHA 0C00A 3TiTHO 3aKOHOAABCTBA Y KpaiHU MPUTATATHUCH
70 KPUMIHAJIBHOI BIAMOBIIAJLHOCTI a00 HECTH TOKapaHHSA 3a BCl JISHHS, Y
3BS3KYy 3 SKMMH BOHa Oyna 3acy/pkeHa CyIOM IHO3E€MHOI JepKaBu;
nepekBariQikalliro TisTHHS, Y 3B SI3KY 3 SKUMH 3acyIKeHa 0c00a, Y BiIITOBIIHOCTI
no HopMm KK Vkpainu; mpo mnpuBeneHHS IMOKAapaHHSA, 3aX0Jly MPUMYCOBOIO
JIKyBaHHS YW HArjsay 3a YMOBHO 3BUIBHEHHMH OCO0OaMH, BH3HAYCHOTO
PIIIICHHSAM 1HO3EMHOTO CYIy, yV BIUIMOBITHICTh 3 CaAHKINEIO, TepeadadeHoro
Hopmoro KK Vkpainu 3a BuMHEHHH 0CO0O0IO 3JI0YMH, 30KpeMa B YaCTHHI MipH
MoKapaHHs (3ax0[iB HArjsday) 1 il TPUBAJIOCTi; MPO MOKJIWBICTH BUKOHAHHS
JOJATKOBOIO TOKapaHHs, fKe OyJ0 HAKIaJeHO Ha 3acCyIKEHOr0 BHPOKOM
1HO3EMHOTO CyJly; PO CKacyBaHHS, 3MiHYy 4d OOpaHHs 3amo01KHOTO 3aX0Ay 10
3aCy/PKEHOT0; TPO 3apaxyBaHHS CTPOKY BIAOYTOI YaCTUHU TOKapaHHS Yd

NonepeIHLOr0 yB A3HEHHA .,

8 [MpakTuka 3aCTOCYBaHHS CyJaMU Mi’KHAPOJHUX JAOrOBOPiB YKpAiHU 100 BUSHAHHS i BAKOHAHHS BUPOKIB
1HO3eMHHUX CYIIiB.
URL:https://www.viaduk.com/clients/vs.nsf/0/1b9ef23167cc14e6¢22574900031337¢c?OpenDocument&Click=

8 JeranbHinie quB. [HCTPYKIIIFO MPO MOPSIOK 3/1ifiCHEHHS MIXKHAPOIHOTO CHIBPOOITHHIITBA 3 MUTAHb B3AEMHOT
TIPaBOBOi JOMOMOTH, BUAAYi MPABOMOPYIIHHKIB (€KCTPAAUIIT), Tepeaadi (MpUHHATTI) 3aCy/KEHUX 0Ci0, BUKOHAHHS
BHPOKIB Ta IHIINX MUTaHb MIKHAPOAHOTO CYJIOBOTO CITIBPOOITHUIITBA Y KpUMiHAJIEHOMY NPOBa/UKEHHI ITi/T 4ac
CYZOBOTro0 IpoBapKeHHs: 3aTB. Hakazom MiHictepeTBa toctuiii Ykpainu Big 19.08.2019 p. Ne 2599/5. URL.:
http://search.ligazakon.ua/l_doc2.nsf/linkl/RE33927.html
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[Ipu Bu3HAYEHHI CTPOKY MOKAPAHHS Y BU/I T030aBIEHHS BOJII, 1O MIJIATAE
BIIOYBaHHIO HA MIACTaBl 1HO3EMHOI'O0 BUPOKY, CYJ JOTPUMYETHCS TPHUBAIOCTI
MPU3HAYEHOTO0 TAKUM BUPOKOM MOKapaHHs, KpIM HACTYHHMX BUOAAKIB: 1) K110
3aKOHOM YKpaiHM TMpo KpHUMIHAJIbHY BIINOBIJANBHICTE 32 KpPUMIHAJIbHE
MPaBOIMOPYIICHHS] MaKCUMAJIbHUI CTPOK MO30aBJIEHHS BOJII € MEHIIHMM, HIXK
NpU3HAUYCHUN 1HO3EMHHM BHPOKOM, CyJA BH3Ha4Ya€ MaKCUMaJIbHHHA CTPOK
no30aBJIeHHs BOJI, nepeAdaueHnii KpUMIHAIBHUM 3aKOHOM YKpaiHu; 2) SKII0
CTPOK TOKapaHHs, MNPHU3HAYCHUH 1HO3EMHHM BHPOKOM, € MEHIIUM HIXK
MIHIMQJIBHUHM CTPOK, epeadauenuii cankiiero ctatti KK Ykpainu 3a BianosigHe
KpUMiHAJIbHE TIPAaBOMOPYIIEHHS, CYA JIOTPUMYETHCS CTPOKY, BHU3HAUYEHOTO
iHO3eMHHM BHpPOKOM.  CyJ MOXE TaKOX PO3TJITHYTH MATAHHS PO BUKOHAHHS
JOJJaTKOBOTO TIOKapaHHs, MPU3HAYEHOTO0 IHO3EMHUM BHPOKOM, SIKIIO TMPO IIe
3a3HAYEHO y KJIOMOTaHHI MIiHICTepCTBa IOCTHIIT YKpaiHU, Take MOKapaHHS 3a
BYMHEHHS 1OTO KPHUMIHAJIBHOTO TMPABOMOPYIIEHHS TMepeadayeHo 3aKOHOM
VYkpaiHnu, a TakoXX BUPIIIWTHA MUTAHHS PO BUKOHAHHS BUPOKY CYAY 1HO3€MHOI
JIEp>KaBU B YACTUHI IUBUIBHOTO MTO30BY 1 MPOIECyabHUX BUTPAT.

VYxBaja 3rifHO 3 II€I0 CTATTEI0, MOXKE OYTH OCKap)KeHa B alessIiiHOMY
NOPSAKY OpraHOM, IO IOAaB KJIOMOTaHHS, OCO00I0, MIOAO SKOi BUPIIMIEHO
MUTaHHS PO MPHUBEJAECHHS BUPOKY CYIy 1HO3€MHOI Jep)KaBU y BIAMOBITHICTH 13
3aKOHOJJAaBCTBOM YKpaiHU, Ta NPOKYpOpOM. YXBajia MNpPO NPU3HAYECHHS [0
CYZOBOI'O PO3MIISIY KIOMOTaHHS MIiH'IOCTY IOJIO NMPHUBEACHHS BUPOKY CYAY
1HO3E€MHO1 JIepP’KaBH y BIAMOBIAHICTH 13 3aKOHOJIABCTBOM Y KpaiHU, OCKApKEHHIO
HE TIJIATaE.

Komist yxBanu cyny HanmpaBisieTbest 10 MiHICTepCTBa IOCTHUINT YKpaTHU Ta
LEHTPATBHOTO OpraHy BUKOHABYOI BJIaJM y cepi BUKOHAHHS TTOKApaHb.

Otxe, KIIK Ykpainu nepenbavae aBi caMOCTiHHI MPOTIEAYPH 3 BU3HAHHS Ta
BUKOHAHHSI BUPOKIB CYJiB 1HO3EMHHUX JEp)KaB, B MEXKax SIKUX ICHTPaJIbHUM

(YMOBHOBa)XEHUM) OpPraHOM BHCTyIae MIHICTEPCTBO IOCTHIlT YKpaiHu, SKUH
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PO3IJIAIa€ 3aUT YIOBHOBAXXEHOTO (LIEHTPAJIIbHOI0) OpPraHy 1HO3eMHOI Aep>KaBU
Ha MpeaMeT NPUNHATHOCTI BUKOHAHHS, TOTY€E B1IMOBIIHUN BUCHOBOK, MICJISI YOTO
3BEPTAEThCA 13 KIOMOTaHHAM 10 cyay. Cyn mepiioi iHCTaHLil y MepuioMmy
BUIAJIKy BUPIIIYE MUTAHHS PO BUKOHAHHS BUPOKY CYIy 1HO3€MHOI JEp>KaBU B
nopsanky ct. 603 KIIK VYkpainu, y BUmanky nepenayi 3acyaK€HOi 1HO3EMHUM
ocobu 10 YKpaiHu — IPUBOJIUTH BUPOK CYAY 1HO3EMHOT I€P>KaBH Y BIAMOBIIHICTb
13 3aKOHOJIaBCTBOM YKpainu B mopsaaky cT. 610 KIIK Ykpainu.

ApnanToBaHHU# 10 3aKOHOAABCTBA Y KpaiHU BUPOKY CYy 1HO3EMHOI JE€p:KaBU
(B 000X 3a3HAYEHUX MPOBAKEHHSX) 3BEPTAETHCS O BUKOHAHHS BIAMOBIAHO 0
KIIK VkpaiHu, BUKOHAHHS MOKAapaHHS B YKpaiHi 3IMCHIOETbCS 3TITHO 3

KpI/IMiHaHBHO-BI/IKOHaB‘{I/IM 3aKOHOJaBCTBOM pralHI/I

4.3. Oprani3aniss po6oTH cyIiB 1010 Mi>KHAPOIHOI' 0 CIIIBPOOITHMLITBA Yy

KpuMiHaabHOMY npoBakenHi A.B. IIIITOPOJNHCBKA

KpuMinaneHuM mpolecyallbHUM  3aKOHOJABCTBOM YKpaiHU BCTaHOBJIEHO
IIEHTPaTI30BaHUH MOPSAIOK 3HOCHH 13 MUTaHb MIKHAPOIHOTO CITIBPOOITHUIITBA Y
KpUMIHAIBHUX TPOBA/KEHHAX. be3nocepenHii MmopsiaoK 3HOCMH MOXe OyTu
BCTAHOBJICHHI MDKHApPOJHUM JOTOBOPOM Y KpaiHH.

KIIK Vkpainu y cT. 545 Bu3Hauae yrnoBHOBaXKEH1 (LIEHTpaJIbH1) Opranu Y Kpainu,
gepe3 SAKi IEHTPaTi30BaHO PEaTi3yeEThCI MOXIJIMBICTh 3IIMCHEHHS OKPEMHUX
nporecyalsbHuX (GOpM MIDKHApOIHOTO cHiBpoOiTHHUITBA. [Ipn BU3HAYCHHI
yIOBHOBa)kKeHOTO (1eHTpanbHOro) oprany, KIIK Vkpainum Buxomuth 13 cramii
KPUMIHAJBHOTO TPOBAHKCHHS. Y CTaail CyJAOBOrO pO3MIISAY Ta BUKOHAHHS
CYIOBUX DillIeHb Yy KPUMIHAJBHUX CIPaBaxX YMOBHOBAXCHUM (IICHTPATHLHUM )
opraHoM BHCTyMae MiHICTEPCTBO IOCTHUIlIT Y KpaiHu.

MixHapogHE CyIOBE CHIBPOOITHUIITBO 3IIMCHIOETBCA Uepe3 MIiHICTepCTBO
foctunlii Yipainu. Oxkpemy posib B I[bOMY IPOIIEC BIAITpalOTh TEPUTOPIaibHI
opraHu

MDKpErioHalIbHI TepUTOpiaibHI opranu MiHicTepcTBa IOCTULIT YKpaiHu, siKi 3a
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nopydyeHHsM MiHicTepcTBa IOCTHINT YKpaiHU 3A1MCHIOIOTH MOKJIAJCHI HAa HHUX
000B’s13KH, BIANOBIAHO A0 mosoxkeHb Koncturyuii Ykpainu, KIIK VYkpainu,
[TonoxenHs npo MiHicTepcTBO rocTULil Y KpaiHnu, 3aTBepakeHoro IloctanoBoro
Kabinery MinictpiB  VYkpainm Bin 02.07.2014 p., IlonoxenHs mnpo
MDKpErioHanbH1 yrpaBiaiHHA MiHicTepcTBa IocTulli YKpaiHM, 3aTBepKeHI
Hakazom MinictepcrBa roctuuii Ykpainu Ne 1707/5 Bix 23.06.2011 p. tomio.
[IponiecyanbHuil MOPSANOK 3AIMCHEHHS MDKHAPOJIHOTO CHIBPOOITHHUIITBA Y
KpUMIHAJBbHUX poBakeHHAX BuzHaueHo Pozninom [X KIIK Ykpainu, ynnHumu
MDKHApOIHUMU JIOTOBOPaMHU, 3r0/Ia Ha 000B’ I3KOBICTh SIKMX HaJaHa BepxoBHOIO
Pagoro Ykpaiau, HU3KOIO MiA3aKOHHUX HOPMATHBHO-TIPABOBHX aKTiB, 30KpeMa
[HCTpyKLi€I0 TMPO MOPSAOK 3AIMCHEHHS MDKHApPOJHOTO CHIBPOOITHUIITBA 3
NUTaHb B3a€EMHOI MPABOBOI JOTIOMOTH, BUJ1a4l IPABOMOPYIIHUKIB (€KCTpaauIlii),
nepenayi (MPUNAHATTS) 3aCyJKEHUX OC10, BUKOHAHHS BUPOKIB Ta IHIIWX MHUTaHb
MDKHApPOJHOTOCYOBOTO CIIBPOOITHUIITBA Y KPUMIHAIIBHOMY TPOBAKCHHI ITi]T
yac CyJIOBOTO MpOBaJKEHHS, 3aTBep/xkeHoi Hakazom MiHicTepcTBa FOCTHINT
Ykpainu Big 19.08.2019 p. Ne 2599/5.

Cynu Ykpainu y MDKHApOJHOMY CYJOBOMY CIIBPOOITHUIITBI Y KpUMIHAJIBHUX
IIPOBAKCHHAX 3IHCHIOIOTh PIi3HI MOBHOBa)XK€HHS. BOHM MOXYTh BHUCTyHAaTH
y4aCHUKaMH MIDKHApPOJHOTO CITIBPOOITHHUIITBA, 3alUTYIOYM Ta BHKOHYIOUHU
3amuTH (IOpPYYEeHHsS) MPO MDKHAPOJHY IPABOBY JOMOMOTY, TPO BUKOHAHHS
BUPOKY, BUHECEHOT'O TAKUM CYyJIOM, BUPILIYIOUH TUTAHHS PO BUKOHAHHS BUPOKY
Cyly 1HO3E€MHOI Jep>kaBu ab0 MIKHAPOJHOI CYIOBOi YCTaHOBH, a TaKOX IPO
NPUBEJCHHS BUPOKY CyAy 1HO3€MHOI JepaBd y BIIMOBIAHICTD 13
3aKOHOJIJABCTBOM YKpaiHU y MPOBAKEHH1 3 mepeadi 3acymkenux ocid. Takox
3 METOI0 JIOTPUMAHHSI OCHOBOTIOJIOKHUX TPaB 1 CBOOO I JIFOAWHY TIPH peaizariii
OKpPEMHX TMpOIECyalbHUX (POPM MIKHAPOMHOTO CITIBPOOITHUIITBA CIIITUYUMU
CyIIIMHU 3IIMCHIOEThCS (QYHKINIS CYAOBOTO KOHTPOIIO. Y TMPOBAKCHHI 3
HaJaHHS MDKHAPOAHOI MPaBOBOI JOMIOMOTH HAJAIOTHCS JO3BOJU Ha MPOBEIACHHS
MEeBHUX MporecyadbHuX A1, skmo 1e nependadeHo KIIK VYkpainm; y

MPOBAKEHHI 3 MEPEUHSITTS KPUMIHAIBHUX CIIPAB — BUPILMIYETHCS MUTAHHS MPO
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3aCTOCYBaHHS 3aMO01KHOTO 3aXO0/ly Yy BHJI TPUMaHHS MiJ BapTOIO 10 0coOW,
o[oJ10 sIKoi OyAe HampaBiI€HO 3amUT NPO NEPEHHSTTS; B €KCTpaAHLIITHOMY
MIPOBAIPKEHHI — BUPIIIYETHCSI MUTAHHS MPO 3aCTOCYBAHHS TUMYAacOBOrO Ta/abo
EKCTpaJAMIIIITHOrO apemriB, abo0 3acTOCYBaHHS 3aMOODKHUX 3aXOJIB, HE
OB’ SI3aHUX 13 TPUMAHHSM I BapTO. Y TPOBADKEHHSAX OO0 BU3HAHHSI TA
BUKOHAHHS BHUPOKIB CYJIB 1HO3€MHHUX J€pXkaB, B TOMY YHUCII 1 y mOpoueaypi
nepeavizacy/HKeHUX 0Ci0 — MUTaHHS PO 3aCTOCYBAaHHS TPUMAaHHS ITiJ BapTOIO.
Cyn VYkpainu, KMl 1HILIIOE MDKHAPOAHY MPAaBOBY JAOMOMOTY, MHUTAHHS IPO
BUKOHAHHSI BAHECEHOTO HUM BHPOKY, CKJIa/Ia€ BIIMOBIIHUN 3aUT (AOPYUEHHS) 1
yepe3 MDKperioHaJbHEe YIpaBIiHHS IOCTHUIlT niepeaae 10 MiHicTepcTBa FOCTHINT
VYkpainu. BignoBigHi 3anuT (KJIONOTaHHS) 10 CyA1B Y KpaiHU HAJIXOSTh B TOMY
K TIOPSATIKY.

3anuTu (MOpy4YeHHs ), KJIIOMOTaHHS, B TOMY YHCII PO HEOOXIIHICTh 3/1IHCHEHHS
BIJIMOBITHUX MPOLIECYaTbHUX M1 cyaaMu YKpaiHu B MeKax peaizailii OKpeMux
npolecyaqsbHuX (GopM MDKHAPOJHOTO CITIBPOOITHHUIITBA TMOAAIOTHCS 10 CYAY
ocobamu, siki BinmosigHO g0 mojoxkeHb KIIK VYkpainu, maroTe Take mnpaso,
BIJIMOBITHO IO TIOJIOKEHb [HCTPYKIIii 3 N1JIOBOJICTBA Y MICIIEBHX Ta aleSIIIIHHUX
cynax, 3arBepjxeHoi Hakazom [lepskaBHoi cynoBoi amMinicTpanii Ykpainu Ne
814 Bin 20.08.2019 p. BusnaueHHs cyai, Caigdoro cyaai abo Kojerii Cy B 1y
pO3MISIAy KOHKPETHHX MaTepialiB KPUMIHAIBHUX IPOBAHKEHb, KIIOMOTaHb
3MIIACHIOETHCS BIATIOBITHO MTPABUIJI aBTOMAaTU30BAHOTO PO3MOAUTY CYJOBUX CIIPaB
MDK CYyIJsiMU, BU3HaYeHUX [lOJOKEHHSIM TIPO AaBTOMATH30BAaHY CHCTEMY
JTOKYMEHTO001Iry cyny, 3arBep/keHoro Pamoro cynniB Yipainu 02.04.2015 Ne
25.

ITuTaHHA 19 CAMOKOHTP 0JI10

1.flka ocHOBHa MeTa BHM3HAHHS Ta BUKOHAHHS PIillleHb 1HO3€MHUX CYIIB Yy
KOHTEKCT1 MI>KHAPOTHOTO CIIBPOOITHUIITBA Y KPUMIHAIBHUX MTPOBAKCHHSIX ?
2.Yu moxere Bu mosicHUTH NpaBOBI MPUHIIMIIN T4 MEXaHI3MU, SIKI PETyJIOI0Th
BU3HAHHA Ta BUKOHAHHS PIIIEHb IHO3EMHUX CYIIB Y KPUMIHAJIIbHUX CpaBax?

3.5k BU3HAHHA Ta BUKOHAHHA PIIIEHb 1HO3EMHUX CYIIB CHPHSIE MIXKHAPOIHUM
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3YCUJIJISIM Y O0pOTHO1 3 TPAHCHAIIOHAIBHOIO 3JIOYUHHICTIO?

4.5ki ¢akropu 3a3BuYail OepyThCS OO yBaru MpU BUPIIIEHHI MUTaHHS IPO
BU3HAHHS Ta BUKOHAHHS PIIICHHS 1HO3EMHOT'O CYJy B HIIIM FOPUCIUKIIT?

5. Yu iCHYIOTh KOHKPETHI MIKXHApOIHI IOTOBOPH a00 Yroau, Ha sKi 3a3BUYAil
NOKJIAIal0ThCsl KpaiHW AJIg CHPHUSIHHS BH3HAHHIO Ta BHKOHAHHIO 1HO3EMHHX
CYJIOBUX pILLIEHb Y KPUMIHAIBHUX CIIpaBax?

6. HaBenmiTh mpuKiIanyd BUMAJAKIB, KOJM BU3HAHHSA Ta BUKOHAHHS 1HO3EMHHUX
CYJIOBUX pIllIEHb BIAIrPAJI0 3HAYHY POJb Y MIKHAPOJHOMY KpPUMIHAJILHOMY
CHiBpOOITHUIITBI?

7. SIxi mpaBOB1 rapaHTIi Ta IPOUEAYpPH ICHYIOTh JUIsl 3a0€3MeUeHHs 3aXUCTy MpaB
0OBHHYBAaU€HHUX MPU BU3HAHHI T4 BUKOHAHHI PIlIEHb 1HO3EMHUX CY11B?

8. Um icHyIOTh sKiCh mpoOjeMu abo OOMEKEHHs, MOB'I3aHl 3 BU3HAHHAM 1
BUKOHAHHSIM 1HO3EMHHX CYJOBHX pillleHb y KPUMIHAJIBHHX CIpaBaX, Ha sKi
KpaiHaMm HEOOX1HO 3BEpHYTH yBary?

9. SIx xpaiHu 6aJaHCYIOTh MIX MPUHIIMIIOM BBIWIMBOCTI, SKUW JIGKUTHh B OCHOBI1
BU3HAHHS Ta BUKOHAHHS CyJOBHMX pillIEHb, Ta iXHIMM BHYTPILIIHIMHU PAaBOBUMU
CHUCTEMaMHU 1 CyBEepeHITeTOM?

10. Sxuil BIIMB BU3HAHHSA Ta BUKOHAHHS 1HO3EMHHMX CYJOBHX pIllIEHb Ma€ Ha
MDKHapOJHI BIAHOCHHU Ta IIUPIII paMKH MDKHApOJHOTO CIIBPOOITHHUIITBA Y

KpUMIHAIBHUX CIIpaBax’?

Po3ain 5. Ilepemaua 3acymkeHux oci0 sk d¢opMa MiKHAPOTHOIO
CiBpOOITHUITBA y KPUMIiHAJTBHOMY NPOBaIKEeHHI A.B.

HIATOPOJANHCBbKA

5.1. llonsTTHA, META, MiACTABY Ta YMOBH MNepenadi 3acy/I:KeHHX OCi0

[HO3eMI1i, SIK1 BAMHWIM 3JI0YMHU HA TEPUTOPIT YKpaiHU 1 3aCyIKEHI 3a HUX,

MOXYTh OyTH TiepefaHi JJisl BiIOYyBaHHS MOKapaHHS 3a BUYMHEHUW 3JIOYUH TN
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Jep)KaBl, TpOMaJssHaMH SIKOI BOHHM €, SKIIO Taka Iepefavya InepegdoadyeHa
MDKHapogHuMu gorosopamu (4. 2 ctT. 10 KK Ykpainn).

3aKkoHOJaBeLlb HE Jla€ JIETAIBHOIO BU3HAYEHHS IOHATTA «Iepenaya
3acyKeHHX 0ciO». Y HayKoBiH JiTepaTypl Hil UM TEPMIHOM PO3YMIETHCS aKT
MDKHApOJHO1 CHIBIpali, WII0 peali3yeTbcsi HAa OCHOBI MIXKHAPOJHOIO 1
BHYTPIIIHbOJEPKABHOIO 3aKOHOJABCTBA Ta IOJsira€ B Iepenaul ocobu, 110
BUMHWIA 3JI0YMH 1 3acy/pKeHa OJHIEI JIepKaBoro, 1HINIA  JiepKaBi,
IPOMAJITHUHOM SIKOi € 3acy/UKeHHWH, Il BUKOHAHHS MOKapaHHS Yy BHUIVISI

7 Takox 3a3HaueHWH TepMiH IIO3UIIOHYEThCA 5K

mo30aBJIEHHs]  BOJII.
CaMOCTIMHHMI  HampsIMOK  MDKHApOAHOrO  CHIBpOOITHUITBA B  cdepi
KPUMIHAJIBLHOTO CYJOYMHCTBA, B MEXaX SAKOrO0 3acCyJDKEHOMY HaJa€ThCs
MOJKJIUBICTD B11I0YyBaTH MOKapaHHs y KpaiHi TpOMasiHCTBA YU MOCTIHHOTO MICIS
OPOXUBAaHHA, 1[0 OUlbIl e()EKTUBHO CHPUATHUME JOCSTHEHHIO I[UIed
KPUMIHAJIBHOTO TTOKapaHHs, a TAKOXK JOTPUMAHHIO MPUHIIUAITY TYMAHHOCTI.
[lepenauy 3acymxeHuX 0ci0, SIK CYKYMHICTh MPABOBUX BIAHOCHUH, PETYIIOE
NIeBHA CYKYITHICTh TPAaBOBUX HOPM, BIJOKPEMJICHHUX BiJI IHITKX Ta MOB'I3aHUX MK
c00010, 110 JTa€ MOXJIMBICTh BBa)KAaTH ii MPaBOBUM 1HCTUTYTOM. OCTaHHIN Mae
noaiOHI puUCH 3 IHCTUTYTOM €KCTPaJHWIlii, OJHAK Il JBa IHCTUTYTH €
CaMOCTIHHMMH 1 TAKMMH, 110 PETYJIOI0Th MPUTaMaHH1 iM CYCIUJIbHI BITHOCUHH Y
crocid,  BCTAHOBJICHHMH KPUMIHJIBHUM IIPOIIECYaJIbHUM 3aKOHOJIaBCTBOM
VYkpainu. XapakTrepHUMHU 03HAKaMH TIPOBADKEHHS 3 TIepeadl 3acyIKeHUX ocid
€: Tepenadi mjsrae ocoda, 3acy/KeHa 3a 3aKOHOJABCTBOM IHINOI JCP)KaBH;
3MIACHIOETHCS 3 JIEPKABU BUHECEHHS BUPOKY Yy JIepkKaBy, TPOMaIsTHAMU SIKOi €
ocoba, siKa TepPeNa€eThCs; 3MINCHIOEThCS BHKIIOYHO J0 KpaiHU TPOMAaIsSHCTBA
ocoOH, 3acy/pkKeHoi B IHINIM JAep)kKaBi; 3IIHCHIOETBCSA IIOAO0 OCOOH, sIKa
3HAXOJUTHCS B TMPOIECYATbHOMY CTaTyCl 3aCy/DKEHOTO 1 SIKii TpHU3HAYEHO
MOKapaHHs y BHI MO30aBIEHHS BOJi; BHHECEHWU BHUPOK MOBUHEH HAOYyTH

3aKOHHOI CWJIM; Ma€ Crienu(piuyHy METy; IpH Iepenadl 3acyKEHOTOo, JepKaBa,

87 Tpoctsnceka 51,1, BusHaHHs i BUKOHAHHS B YKpaiHi BUPOKIB iHO3EMHUX Cy/liB. ABTOpE(. IUC.. KaH/I.IOpPUI.HAYK.
Kuis, 2011. C. 15.
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IPOMAJITHUHOM SIKOT € 0c00a, 110 MepeaeTbCs, BUPIIIY€E TUIBKM MUTAHHA LI0J10
o0cAry BUKOHaHHS MOKapaHHsl, HEe NepersAaoyl BCTAHOBIIEHI CY/I0M 1HO3€MHO1
nep>kaBu 00CTaBUHM; MOTPeOye 3ro/iu 3aCyIKEHO1 0COOu.

MiXHapOIHUMHU JOTOBOPAMH, SKi PETIAMEHTYIOTh MPOIEAYpYy IMepenadi
3acy/keHuXx oci0, €: KouBeHIlss mpo mnepenady 3acykeHux ocio 1983 p.
(Konseninist 1983 p.) ta JlonatkoBuii mpotokodt a0 Hei 1997 p., KonseHiis npo
nepeaavy ociod, 3aCyKEHUX 10 M030aBIEHHS BOJIL, JJIsl BIOYBAHHS IMOKapaHHS B
KpaiHi, TpoMajisiHaMu K01 BOHH € 1978 p., IBOCTOPOHHI 10TOBOpH YKpaiHu (3
I'pysieto, Azepbaitxnanom, Y3oekucranom, Kazaxcranom, Bipmeniero, KHP,
Tamxukuctanom, Ipanom, KHJIP, Typkwmenictanom, JliBieto, binopyccio,
Bbpasumniero Ta i1.), Konsenmnismu OOH, Pagu €Bponu, sSiKi MICTATh MOJOKECHHS
npo nepenauy (Kousenuis OOH npotu xopyniii 2003 p., Konsenuis OOH
POTHU TPaHCHAIIOHATIbHO1 Opra”izoBaHoi 3mounHHocTi 2000 p.) Ta iH.

Mertoro mepenaui 3acyKEHUX 0Ci0 € CIpHUSHHSA LUISAM MPaBOCYIAsS Ta
coIliaybHIN peaduTiTaIlii 3acyPKeHUX 0Ci0, HaJaHHI MOYKJIUBOCTI 1HO3EMIISIM, K1
1mo30aBJieH1 BOJI1 Yepe3 BUMHEHHS HUMU KPUMIHAIBHOTO 3JI0YMHY, BiIOyBaTH
npuU3HAYeHe M MOKapaHHS B IXHbOMY BJIACHOMY CYCHUIBCTBI. Y JABOCTOPOHHIX
MDKHApOJHUX JIOTOBOpax Y KpaiHu MeTa Iepejiadui MoxKe JAeTali3yBaTHCS.

MOXIHUBICTh KOHTAKTIB 3 pOAWYaMHU, OJU3BKUMH OCOOaMH, BIJICYTHICTb
pizHOrO poay Oap'epiB, B TOMY YHCIIi 1 MOBHOTO, € JOCUTh BOXJIUBHM 1 Mae
MO3UTUBHUM BIUIMB Ha 3acy/keHy oco0y. Tomy mepemaua oci0, siki Oynu
3aCyKEH1 32 KOPJIOHOM, JUIsl BiIOyBaHHS TIOKapaHHs y Jep:KaBl TPOMaJIHCTBA,
TMIEPIII 32 BCE, BIATIOBIIA€ IHTEpECaM TaKoi 0COOH.

[TincTaBoto /It PO3TISALY MUTAHHS TIPO TIEpeavy 3acyKEHO1 0co0u Iis
BiIOyBaHHS TIOKapaHHS € 3alHUT YHOBHOBAXXEHOTO (IEHTPATBHOTO) OpraHy
1HO3E€MHO1 JIep»aBu, 3BEPHEHHS 3aCy/HKEHOT0, MOT0 3aKOHHOTO MPEJICTaBHHUKA
a00 OJM3BKUX POJMYIB UM WICHIB CIM 1, @ TaKOX 1HIII 0OCTaBHHM, ITepe0adcHi
3aKOHOM YKpaiHu ab0 MDKHApOJHUM JOTOBOPOM, 3T0jJla Ha OOOB SI3KOBICTH
sakoro HajgaHa BepxoBHoto Panoro Ykpainu. 3BepHEHHs 3aCyKE€HOT0 abo Horo

3aKOHHOTO MpEICTaBHUKA, OJIM3bKUX POJUYIB UM YJIEHIB CIM’1 CKIQHAETHCA Y
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JNOBUIBHIM  (opmi.  MDKHaApOOJHMMHM  JOTOBOpaMH  YKpaiHU  MOXYTb
BCTAHOBJIIOBATHCS 1HIII MOJOXEHHS IIOAO MiJICTaBH MNOPYLIEHHS MPOLENypH
nepenadl 3acy/pkeHoi ocobu. JloroBopom VYkpainu Ta BipMeHnii sk miacTaBy
Ha3BaHO 3asBy 3aCy/>KEHOi 0coOM, OJIU3BKUX POAUYIB, YU MOro 3aKOHHOTO
MPEICTaBHUKA, CIHPSIMOBAHY IICHTPAJbHOMY OpraHy Jcep)KaBH BHHECEHHS
BI/IpOKy.68 3anuT CKIAJA€ThCS, BIIMOBIAHO JI0 3arajlbHUX BUMOT, MepeadadyeHux
ct. 548 KIIK Ykpainu. OkpemMo nMuTaHHS 100 BUMOT JIO 3aTUTIB JI€TAI3yEThCS
y MDKHApOJHHUX JOTOBOpax YKpaiHu.

KIIK YkpaiHu BCTaHOBJIIOE, IO 3aIHT 1 JIOJYYCHI O HBOTO JIOKYMECHTH,
3aCBITUYIOTHCS IMIAMUCOM YIMOBHOBAXXEHOI OCOOM Ta TMEYaTKOK BIAMOBITHOIO
opraHy, CYIPOBOJDKYIOTBCS 3aCBIIYCGHHMM y BCTAHOBJICHOMY  TOPSJIKY
NEPEKIaJIOM MOBOI, BH3HAYCHOIO BIIMOBIIHMM MIKHAPOIHUM JIOTOBOPOM
VYkpainu. 3anuT HaJICKJIAE€THCS 3a KOPJIOH TOIITOI0, & B HEBIIKIAIHUX BHITaIKAX
€JIEKTPOHHUM, (paKCHUMITLHUM a00 1HIITUM 3aCO00M 3B’ SI3KY.

TpanuiiiiHo BCTaHOBIIOETHCS  TEPEiK MIATBEPIHUX JTOKYMEHTIB 0
3aMUTy: JOKYMEHT a0 3asdBy, IO CBIAYUTH MPO Te, IO 3acy/eHa ocoba €
IPOMAJITHUHOM IIi€1 JIep>KaBH; KOMII0 TEKCTY BIAMOBIIHOTO 3aKOHY JIepKaBH ,
BUKOHAHHS BUPOKY, SIKHH nependavae, 1o aist abo O6e3isapHICTh, Ha IMiJICTaBl
K01 OyJI0O BUHECEHO BHPOK y JepKaBi BHHECEHHS BHPOKY, € KpHMIHAJIbHUM
3I0YMHOM
3TiTHO 13 3aKOHOJIABCTBOM JICp)KaBM BUKOHAHHS BHPOKYy abo Oyma 0
KPUMIHAJbHUM 3JI0YMHOM Y pa3i BUMHEHHS Ha ii TepUTOpii, Ta iH.

Y pasi  oTpumaHHS 3amUTy PO Tepenady 3acyKeHoi ocoOu
Jiep’)kaBa BUHECEHHS BHPOKY HajJae Jep)KaBl BUKOHAHHS BUPOKY, SIKIIO
TUTPKA OJIHA 3 JIepXaB BXKE HE IMOBIIOMWJIA MPO CBOI 3amepedeHHs MO0
nepeaadi 3acypKeH0T 0co0u, Taki JOKYMEHTH: 3aCBIAYCHY KOO PINICHHS CYAy
1 TEKCTY 3aKOHY, Ha IKOMY BOHO IPYHTY€THCS; JOKYMEHT TPO TPHUBATICTh BXKE

BiIOyTOT 4YacCTUHM  TOKapaHHsS, BKIOYalOuM 1H(OpMaliio npo Oylb-siKe

88 JTorosip mixk Ykpainoro Ta Pecry6itikoro BipMeHist mpo nepenauy oci6, 3acyDKeHUX J10 TT030aBJIeHHs BOJi, st
nonaspinoro Bindysanus mokapanss Big 01.03.2001 p. URL : https://zakon.rada.gov.ua/laws/show/051_019
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MONEpEeHE YB 3HEHHS, 3BUIBHEHHS Bl TMOKapaHHA 1 mpo OyAb-iKl 1HII
0o0CTaBUHH, 1110
CTOCYIOTBhCSI BUKOHAHHS BHPOKY; 3asBy, IO MICTUTh 3roly Ha TMepeaady
3aCyJIPKEHO1 0co0M.; 1 y pa3i HeoOXiTHOCTI, OyAb-sK1 JOBIJKH MPO CTaH 370POB'S
1 TOBEJIHKY 3acy/KeHol ocoOu, 1H(OpMAIlil0 PO TOBOKEHHS 3 HEW y
JepkaBl BUHECEHHS BHUPOKY 1 OyIb-siKl peKOMEHAAIlli MO0 MOJAJIbIIOrO
TIOBOJIXKEHHS 3 HEIO Y JIep’KaBi BUKOHAHHS BUPOKY.

I[Tix yac 3BepHEHHST 0Cc00a, 10 3BEPTAETHCS, MA€ HAJATH 1HPOPMAILit0, IO
703BOJIsIE 11eHTU(IKYBATU 0CO0Y 3aCy/PKEHOro: JaTy W MiClle HapOJKEHHS,
OCTaHHE BiJIOME MicCIle NMPOKMBAHHSI Ha TEpPUTOpii YKpaiHM, 3a MOKIUBOCTI
iHpOpMaIlit0 PO J1aTy BUHECEHHS BUPOKY IHO3EMHHMM CYJIOM, Ha3By Cyay Ta
Miclie BiOyBaHHSI MOKapaHHS, a TAaKOX (3a HasgBHOCTI) PEKBI3UTHU abO KOIMIIO
JOKYMEHTa, 110 TOCBiIUye 0co0y Ta IMATBEPKYE TPOMAJSHCTBO YKpainu: 1)
nacropra TpoMmajasHUHA YKpaiHu; 2) macrnopra TIpoMaJsiHAHA YKpaiHu is
BUI3Yy 3a KOpJOH; 3) AMIUIOMAaTHYHOTO Tacmopra Ykpainu; 4) ciiy)kO0BOTo
nacropra YKpaiHu; 5) MOCBIiTYeHHsS ocoOM Mopsika; 6) IOCBIIUEHHS 4YieHa
eKiMaxKy; 7) MOCBITYEHHS 0COOM Ha MOBEPHEHHA B YKpaiHy; §) TMMYacOBOTO
MOCBITYEHHS TPOMAJITHUHA Y KpaiHH.

[lepenaua 3acymkenux ocid 3 YkpaiHu, a TaKOX NMPUHAHATTA B YKpaiHy
TPOMA/JISTH, 3aCY/KEHUX IHO3EMHUMH CYaMU JI0 TT030aBJICHHS BOJI1 3I1CHIOETHCS
3a HAsABHOCTI YWHHOTO MDKHApOJHOTO JOrOBOpYy YKpaiHu, 3rojga Ha
000B’I3KOBICTH sIKOTO HasaHa BepxoBHoto Pagoro Ykpainu.

3acymkena cynom Ykpainu ocoba Moke OyTu mepemaHa s BiAOyBaHHS
MOKapaHHs B IHINY JEpXKaBy, a 3aCy/PKCHHA 1HO3EMHHUM CYIOM T'POMAJSHUH
VYkpainu Mmoxe OyTv TPUHHITHI 111 BITOYyBaHHS MOKAPAHHS 3a HACMYNHUX YMOE.
AKIIO 11 0co0a € TPOMAASHUHOM JEpPKaBU BUKOHAHHS BHUPOKY; SIKIIIO BUPOK
HaOpaB 3aKOHHOT CWJIM; SKIIO HA 4Yac OTPUMAaHHS 3alUTy MpO Mepeaady
3aCyJPKEHU Mae€ BiIOyBaTH MOKapaHHS YNPOJOBK SKHAWMMEHII IIECTH MICSI[IB
a00 SKII0 HOMY yXBaJIeHO BUPOK JI0 YB S3HEHHS Ha HEBU3HAUYEHUHN CTPOK; SKIIO

Ha mepenaydy 3rojieH 3acyKeHu a00 3 ypaxyBaHHSIM HOro BikKy a0o (hi3udHOro
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YU TICUXIYHOTO CTaHy Ha I11€ 3roJIeH 3aKOHHUI MpPeICTABHUK 3aCYIKEHOT0; SIKIIO
KpUMiHAJIbHE MPABOMOPYIICHHS, BHACTIIOK BYMHEHHS SKOTO OYyJ0 YXBaJE€HO
BUPOK, € 3JIOYMHOM 3TiJTHO 13 3aKOHOJJABCTBOM JI€P>KaBU BUKOHAHHS BUPOKY a00
Oyn0 0 37104MHOM y pa3i BUNHEHHS Ha ii TEPUTOPIi, 38 BUNHEHHS SIKOTO MOXKE OyTH
MPU3HAYEHO MOKapaHHs y BU/1 1030aBJIEHHS BOJIL; SIKILO BIIIKOAOBAHO MailHOBY
IIKO/Y, 3aBJIaHy KPUMIHAJIbHUM MPABOMOPYILIEHHAM, a B pa3i HaAIBHOCT1 — TAKOXK
npoliecyanabHi BUTPATH; SKIIO JepKaBa YXBAJICHHS BUPOKY 1 Iep:kaBa BUKOHAHHS
BUPOKY 3r0JIHI Ha mepejavy 3acyKeHoro. BkazaHi nmonoxeHHs 3HaxX0ATh CBId
OposiB Y JABOCTOPOHHIX norojgax YkpaiHu (3 Typxmenicranom, binopyccio,
I'py3ieto, Bipmenieto, AszepOaiimxanom, Kazaxcranom, KHP, Illpu-Jlankoro
TOIIO).

CTopoHH MOXYTh MOTOJMTHUCS Ha Tepeaady 3acyaKeHOi ocoOu, HaBITh
SIKIITO 3aCY/IKEH1M 0001 3aIUIIUIIOCS BIOYBATH MOKapaHHs Ha MPOTA31 MEHIIIOTO
gacy, HDK IIICTh MICSIlIB. 30KpeMa, YMOBOIO, 32 HasIBHOCTI SIKO1 MOJIUBHM €
3aCTOCYBAaHHSl BKa3aHOI'O IIOJIOKEHHS, € BIJIIKOAYBaHHS IIKOAM, 3aBJaHOI

0c00010, sIKa BYMHWIIA 3109nH. %

5.2. Ilopsimok nmepeaadi 3acyKeHHUX 0Ci0

Jlep>xaBa BUHECEHHsI BUPOKY 1H(MOpPMYE Oylb-sIKY 3acyKeHy 0coOy IMpo
3MICT KOHBEHIIIHHUX Mpolenyp nepeaadn SIKio 3acy/pkeHa oco0a BHCIIOBHIIA
Jiep>kaBl BHHECEHHS BUPOKY MMOOakaHHs OyTH TEpelaHoro, Taka JepikaBa
iHbOpPMYE TPo 1Ie Aep’kaBy BUKOHAHHSA BUPOKY Yy MOXKJIMBO HAWKOPOTII CTPOKU
MICIsT TOro, SIK PINICHHS CTaHe OCTaTOYHMM (TOOTO Halyne YWHHOCTI).
[TomoxeHHsT aHATOTTYHOTO 3MICTY MICTUThCS y 4. 2 ¢T. 607 KIIK Ykpainu.

[lutanHs mnpo mnepenayy ocid, 3aCyKEHHX CyJaMH YKpaiHU [0
1mo30aBJIeHHS BOJI, JIs BiIOYBaHHS MMOKAPAHHS B JepKaBax, TPOMasTHAMU SKUX

BOHU €, a TaKOX MPO MPUIHATTSA TPOMaJIiH Y KpaiHH, 3aCy/P)KEHUX 1HO3EMHUMU

89 JTorosip mixk Ykpainoro Ta Icinamcekoro Pecriy6nikoro Ipan Big 11.05.2004 p. mpo nepenady 3acypkeHuX oci6
URL.: https://zakon.rada.gov.ua/laws/show/364_025
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CyJaMHy, BHpIIIyeTbcsl MIHICTEPCTBOM IOCTULII YKpaiHU, SKE BHUCTYIA€
YIOBHOBa)XEHHUM (LIEHTPAJIbHUM ) OPraHOM.

[IpouecyanbHuii MOpSAOK Mepedadi  3acyKeHHX ocid  JAeTalbHO
BperyiaboBaHo cr.cT. 605-613 KIIK VYkpainu, anroputm niidi ymoBHOBa)XEHOT'O
(ueHTpanpHOro) opraHy YkKpaiHu po3kpuTo B I[HCTpyKuii mpo mNOpsAIOK
3MIACHEHHS] MIDKHApOJHOIO CHIBPOOITHUIITBA 3 MHUTaHb B3a€EMHOI IPABOBOT
JOTIOMOTH, BUJa4l MPAaBONOPYIIHUKIB, Nepeaadl (MpUHHATTI) 3acyKEHUX Oci0,
BUKOHAHHS BUPOKIB Ta 1HIINX MUTaHh MI>KHAPOIHOT'O CYJIOBOTO CITIBPOOITHHUIITBA
Y KPUMiHaIbHOMY HPOBaKEHHI IIiJl 4ac CyJI0BOTO IPOBaKEHHS. 0

B npounenypi nepenaui 3acymxeHux ocid KIIK VYkpainu Buokpemiioe
NIOBHOBXXCHHSI ~ YITOBHOBXKEHOTO  (IIEHTPAIBHOTO)  OpraHy, SIKUH €
aJAMIHICTPAaTUBHUM OPraHOM, 1 CyAy MepIIoi 1HCTAHIIii, KU 3a KIOMOTaHHSIM
YIIOBHOBA)XEHOTO (IIEHTPAIBHOTO) OpraHy BHPIIIYyE MHUTAHHS MPO TMPUBEIACHHS
BUPOKY Cyay 1HO3EMHOI JEp>KaBH y BUIMOBITHICTH 13 3aKOHOJAABCTBOM YKpaiHU
(B mopsiiky, BuzHaueHomy cT. 610 KIIK Ykpainn) 1 € nporecyasbHUM OpTaHOM.

[IpoBamxkenHs 3 mepenadi 3acy/DKEHHX 0cCi0 MOXKe peali3oByBaTHUCS Y
BUIIAJIKy HEOOXITHOCTI Tmepenaui ocid, 3acy/pKeHUX cyldaMud Y KpaiHu, s
BiIOyBaHHs MOKapaHHs B iHO3eMHIN nepxkasi (cT. 607 KIIK Ykpainu), a Takox
NPUIHSTTS TPOMaJTHUHA Y KpaiHH, 3aCyI’)KEHOTO CYZIOM 1HO3EeMHOT JIep>KaBH, JIJIs
BinOyBaHHs nokapanHs B YkpaiHi (cT. 609 KIIK Ykpainn).

MiHicTepcTBO I0CTHUIlI YKpaiHH MMiCIIss BUBYEHHS Ta IEPEBIPKU MaTepiailiB
y pa3i iX HajmexHoro opopMIICHHS Ta 3a HAsSBHOCTI mifcTaB, nependadennx KIIK
VYkpainn abo MDKHaApOJHUM JIOTOBOPOM, MpHIMAaE PINICHHsS MION0 Tepeaadi
0CcO0H, 3aCy/DKEHOI CyIoM YKpaiHu 0 1030aBJICHHs BOJI, ISl TOJAJIBIIOTO

BiIOyBaHHS MOKapaHHs Yy IepKaBi, TPOMAJITHUHOM SKOT BOHA €, TIPO IO HA/ICHIIAE

0 IncTpykKiist mpo MOpS/IOK 3AiCHEHHS Mi>KHAPOHOTO CTIiBPOOITHUITBA 3 TIMTAHb B3a€EMHOI PABOBOI JIONIOMOTH,
BH/AYi MPABONOPYIIHMKIB, TIepeaadi (IpUHHATTI) 3aCy/IKEHNX 0Ci0, BUKOHAHHS BUPOKIB Ta 1HIINX MUTaHb
MIDXXHapOJHOTO CY/I0BOT'O CIIIBPOOITHUIITBA Y KDUMiHAIBHOMY IPOBa/KEHHI ITi/1 9ac Cy[JOBOI'O MPOBa/KEHHS,
3arBepkeHa Hakazom Minicrepera foctumii Yipaiam Ne2599/5 Bin 19.08.2019 p. URL :
https://zakon.rada.gov.ua/laws/show/z0956-19
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1H(pOpMaIlio BIIOBIAHOMY OpraHy 1HO3€MHOI iepKaBu Ta 0c0o01, 3a 1HII1aTUBOIO
SIKOT PO3TJIAIANIOCS MUTAHHS TIepeadl 3aCy/IKEeHO1 0COOU.

[Ticns mopymenHst nepen MiHICTEPCTBOM IOCTULII YKpaiHU KIOMOTaHHS
po nepeodauy ocobu, 3acyodcenoi cyoom Ykpainu 00 nozbasneHus 0., O
noO0anbUwo20 8i00Y8AHHS NOKAPAHHA 8 0epiHCcABi, 2POMAOSIHUHOM SIKOI 80HA €,
MiHicTepcTBO IOCTHINT YKpaiHu Hajacuiae 10 AxaminicTpamii  Jlep>kaBHOT
KPUMiHAJIbHO-BUKOHABUYOT CITYy>)KOM YKpalHU 3amuT MPO HAJaHHS JTOKYMEHTIB,
nependadyeHuX MKHAPOAHUM JJOTOBOPOM Y KpaiHu. 3BEpHEHHS 3aCyIKEHOTo abo
HOro 3aKOHHOTO MPEACTaBHUKA, OJU3BKUX POANYIB UM YICHIB CiM 1 CKJIaIa€ThCS
y OBUIBbHIN (hOPMI 1 HAJTAE€THCS PA30M 3 IHIIIUMU JOKYMEHTAMH.

SIkuro 3 OTpMMaHUX AOKYMEHTIB Ta iH(opMmallii BOa4aeThes, 10 MOXKYTh
ICHYBaTH MIiJCTaBH IS BIIMOBHY B Ha/IaHH1 3T'0JIM HA Mepeiavy 3acyKeHO1 oco0u
1HO3eMHIA JepxaBi, MIiHICTEepCTBO IOCTUIII YKpaiHU 3BEPTAETHCA 0
KOMITIETCHTHUX OpTraHiB JJI1 OTPUMaHHsI J10JIaTKOBOT iHGOpMaIlii.

KIIK Ykpainu He MICTUTB TIEPEITIKY MiICTaB, 32 HASBHOCTI SKUX HATAETHCS
BIIMOBA Y 3aJI0BOJICHHI 3alUTy Mpo mepeaady. YacTuHor yeTtBepToro cT. 606
KIIK Vkpaiau BcTaHOBJIEHO, IO y pa3i HEJOTPUMAHHS YMOB, Iepea0AUYCHHX Y.
9. 1-3 c1. 606 KIIK Ykpaiau, MinicTepcTBO FOCTHIlT YKpaiHHM MOXE BIAIMOBUTH
y mepenadi abo MpUHHATTI 3acyKEHOTOo, sKilo iHme He mepegdadeHo KIIK
VYkpainu abo MiKHaApOAHUM TOTOBOPOM. J[BOCTOpOHHIMH AOTOBOpaMu Y KpaiHu
MOXYTh BCTAHOBIIIOBATHUCS TiAcTaBu s BiamoBu. JloroBopom 3 KHP
BCTAHOBJICHO, III0 Y Mepeaadi Moke OyTH BiIMOBJICHO, SKIIO: ogHa 13  CropiH
BBa)XKa€, IO TMepeaada 3aBla€ IKOIU CyBEpEHITETy, Oe3melli, CyCluIbHOMY
MOPAZIKY a00 CylepeynuTh OCHOBHUM MPUHITUIIAM 3aKOHOJIaBCTBA CBOET IEPKABH;
3aCy/DKCHHM Ma€ HemoramieHi 3a0oproBaHocTi a0o0 1OAO0 HBOTO HE
3aBEpIICHO MOYaTUW 3 IHIIMX MiACTaB cynoBuil mpouec. Kpim toro, CropoHa
MOXE€ 3a CBOIM pO3CyIOM BIiIXmiHuTH 3amuT iHIoi CTOpOHHM TpO Tepenavy

3acymkeHoro. ! IligcTaBoro It BiIMOBH TaKOXK MOKE OYTH Te, IO MPU3HAYCHE

"L Cr. 5 Jloroopy Mik Ykpainoro ta Kuraiicekoro Hapoaroro Pecry0iikoro mpo nepenady 3acy/pkeHnX JUls
BinOyBanus mokapanss Big 21.07.2001 p. URL : https://zakon.rada.gov.ua/laws/show/156_041
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nokapaHHsi He Moke OyTu BukoHaHe JloroBipHO0O CTOPOHOIO, TPOMAISHUHOM
AKOI € 3aCy/PKeHMI, BHACIIJOK 3aKIHYEHHS CTPOKY JAaBHOCTI KPUMIHAJIBHOIO
TIepeCITiIyBaHHs 3a 3aKOHOAABCTBOM wici JloroBipaoi CToponm. 2

SIKI110 CTOCOBHO 3aCyI’)K€HO1 0COOM TpUBAa€E KPUMIHAJIbHE MPOBAKEHHS HA
TepuTopii YKpainu a0o icHye 3a00proBaHICTh 010 CIUIATH CYJIOBUX BUTpAT YU
CyMH 3aJJ0BOJIEHOTO UMBUIBHOTO IM030BY, MIHICTEpCTBO IOCTHLII YKpaiHH
iHpopMye 0co0y, sika MOPYIIMIa MUTAHHS MPO Mepeaady, Ta 3acCyIKEeHy 0co0y
PO HASBHICTH BIIMOBIAHUX OOCTaBUH 1 HEMOXJIUBICTh PO3MISIAY MUTAHHS TPO
nepenady a0 iX YCYHEHHs.

MiHicTepcTBO IOCTUINT YKpaiHM  HampaBiisi€e JTOKYMEHTH pa3oM 13
NIepeKIIaZioM JI0 YIIOBHOBaKEHOTO (IIEHTPAJILHOTO) OpraHy iHO3eMHOI JepKaBH 3
NPOXaHHAM TMIATBEPAUTH TPOMAISHCTBO 3aCy/DKEHOI OCOOM, HAaJaTH TEKCT
MOJIOXKEHb 3aKOHO/IABCTBA, 110 Mepe0ayaloTh KpUMIHAJIBHY BIAMOBIIATBHICTE 3a
TISTHHS, Y 3B’SI3KY 3 SIKUMH 0CO0Y 3aCy/I’K€HO B YKpaiHi, Ta HaJaTH rapaHTii, 1o
3aCy/DKEHUM He Oynae MigJaHuid KaTyBaHHIO a0o0 1HIIOMY >KOPCTOKOMY,
HEJIOJICBKOMY Y1 TaKOMY, 110 PUHMKYE T1IHICTh, TOBOJKEHHIO YU TTOKApaHHIO
B pa3i Horo mepenadi 110 i€l qeprkaBy.

[Ticns orprMaHHS Bl yHOBHOBaKEHOT'O (IIEHTPAIBFHOTO) OPTraHy iHO3€MHO1
nepkaBu 1HGopMarlii Tpo 3roy Ha MPUHHATTA 3aCy/KEHOTO IS BiAOYBaHHS
nokapaHHs, iH(opMarii Ta TapaHTidi, CTpyKTypHUH miapo3ain MiHicTepcTBa
focTullii YKpainu, BIAMOBINAIbHUN 32 OpraHi3aimil0 BUKOHAHHS MDKHApPOIHHUX
JOTOBOPIB YKpaiHW 3 MHUTaHb KPUMIHAIBHOTO CYJOYMHCTBA, TOTYE BUCHOBOK 1
MPOEKT PIMIEHHS MPO Tepeaady 3acypKeHoi ocoOu 3 YKpaiHM 10 JAepxaBu ii
TPOMAJITHCTBA TSI TIOJANBIIIOTO BiMOyBaHHS MMOKapaHHSI.

Pimenns mpo mepemady 3acymkeHoi ocoOu 3 YkpaiHm g0 nepkaBu i
TPOMAJITHCTBA JUTsI TIOJAJIBIIIOTO BiOyBaHHS MOKapaHHs abo BiIMOBA B mepeaadi
npuitmMaeTecst y (opmi Hakazy MiHicTepcTBa FOCTHINT YKpaiHM Ha MiJACTaBi

BHCHOBKY 3a pPC3yJIbTaTaMH PO3IJLAAY KIOIIOTAHHA Td HABHUX MaTepianiB.

211, 2 4. 1 ct. 6 loroBopy Mixk YKpainoro Ta Pecry6iikoro V30eKucTan mpo nepeaauy ocib, 3acy/keHnX JI0
no36asienns Boii Big 19.02.1998 p. URL : https://zakon.rada.gov.ua/laws/show/860_005
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[Ipo npuiHATTS pilIeHHs PO Nepenavy 3acyAKeHoi ocodu 3 YKpaiHu 10
AeprKaBH ii TpPOMaASTHCTBA JJIS MOAABIIOTO BiI0OyBaHHS TOKapaHHs, PO BIIMOBY
y mnepenadi MiH’IOCT TOBIIOMJISIE YIMOBHOBaXXEHUM (LIEHTpaJbHUI) Opran
1HO3eMHO1 JepKaBH, 3aCy/KeHY oco0y, ocoly, ska iHIIIIOBaja MUTAHHS MPO
nepeaavy, Ta cya YKpaiHu, 0 yXBaJUuB BUPOK.

[Ticas oTpuMaHHS BiJl yHTOBHOBaXEHOTO (LIEHTPAJIBLHOI0) OPrany 1H03€MHO1
nepkaBu 1H(opMaIlii Tpo 3roy Ha NMPUHHATTSA 3aCyIKEHOrO ISl BiAOYBaHHS
nokapaHHs MiHICTepCTBO IOCTUIIT YKpaiHu Hajicuiae MiHICTEPCTBY BHYTPIIIHIX
cupaB Ykpainu Ta HamioHanbHiN mouimii JOpy4eHHs PO Y3TOJKEHHS MICI,
yacy 1 MOpSJAKY Tepeaadi Ta opraHizailiro mnepenadi Iie€i ocodu 3 yCTaHOBU
CUCTeMH BUKOHAHHS TIOKapaHb YKpalHHU B iIHO3EMHY JIEP)KaBYy.

[lepemaya 3acyDKEHOTO TpPOMAJISIHWHA 1HO3EMHOI JE€pKaBH IS
MOJANTBIIIOTO BiZOYBaHHS MOKapaHHS HE 1M030aBisie HOro mpaBa MOPYIIYBAaTH
OUTaHHS TPO YMOBHO-IOCTPOKOBE 3BUIBHEHHS, 3aMiHy HEBIIOYTOI 4YacTUHU
MOKapaHHs OUTbII M’SKUM, TOMHJIYBaHHS, a TaKOX MUTAHHS MPO aMHICTIIO Y
NOpAIKY, Iepe10ayeHOMY 3aKOHOJJaBCTBOM Y KpaiHH.

Posrmsin 3anuTy (KJIOMOTaHHS) TPOMAJSHMHA YKpaiHH, 3acyKEHOTO
1HO3EeMHHUM CYJIOM, 3IIMCHIOETBCS B TMOPSAAKY, nependadeHomy cr. 609 KIIK
VYkpaiHu.

[Ticns mopymienus: nepen MiHICTEpCTBOM IOCTHUIT YKpaiHU KIOMOTaHHS
PO TPUUHATTS 3aCyKEHOTO TpOMaasiHUHA YKpaiHu MIHICTEPCTBO FOCTHINIL
VYkpainu 3BepTaeThCs 13 3alMUTOM [0 KOMIETCHTHHX OpraHiB YKpaiHu s
nepeBipku (GakTy HAJCKHOCTI 3aCYKEHOT 0COOM JI0 TPOMAISTHCTBA YKpaiHH Ta
3’sICyBaHHS BIZIOMOCTEH TIPO 3apeeCTpPOBAaHE MICIIe MPOKMBAHHS B YKpaiHi.

[Ticns oTpuMaHHS MiATBEPIKEHHS (PaKTy HAIEKHOCTI 3aCYIKEHOI 0cO0n
10 TpoMmaasHCTBAa YKpainm MiHICTepCTBO IOCTHINI YKpaiHuW HaJCUIIaE
YIIOBHOBAXXEHOMY (IICHTPAJIbHOMY) OpraHy 1HO3€MHOI JAepXaBU 3aluT Ipo
HaJlaHHSI JIOKYMEHTIB, MEpEeJiK SIKUX MICTUTBCS B MIKHApOJAHOMY JOTOBOpI
VYkpainu, a TakoX 3BEpPTAETHCSA 1O KOMIETCHTHHX OpraHiB YKpaiHU s

OTpPUMAaHHSI BIIOMOCTEM 3 1HQOpMALIHHUX pecypciB €auHOI 1H(OpMAIITHOT
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cucteMu MiHicTepcTBa BHYTPINIHIX CIpaB YKpaiHW, 1HIIMX 1HPOpMaLiiHUX
pecypciB Ta 6a3 TaHUX Jep>KaBHUX OPTaHiB.

Ko 3amMT  YNOBHOBAXKEHOTO (LIEHTPAJIbHOTO) OpraHy I1HO3€MHOI
JepXaBu TpO Tepenady 3acy/DKeHOi 0coOM TPYHTYEThCSI Ha BHUMOTax
MDKHApOJHOTO JAOTOBOpY YKpaiHHu, SIKMM IepeadayeHO MOXKIMBICTh Nepeaadi
3acy/keHoi ocobu 0e3 i1 3roau, MIHICTEPCTBO IOCTULII YKpaiHU TOAATKOBO
3’scOBY€e 00CTaBHMHHU, 3a SKHUX 3aCy/KeHa 0c00a BiIMOBIIIETHCS HAAATH 3T0/1y Ha
nepeady, a TaKoX COIaJbHO-POJUHHUN 3B’SI30K 3aCy/DKEHOT o0cobu 3
JepKaBolo, y sIKiii BOHA 3acyi/pkeHa Ta BIAOyBae MokapaHHs. I3 Ii€r0 MeToro
HAJICWJIAIOTHCS BIJIMOBIAHI 3alMTH JIO KOMIIETGHTHOTO OpraHy iHO3E€MHOI
JepkaBu  Ta MIiHICTEpCTBAa 3aKOPJOHHUX CIHpaB YKpaiHu. YpaxyBaHHS
oTpumMaHoi iH(opMallii € 00OB’SI3KOBUM Tl 4ac MNPUUHSITTS MIiHICTEPCTBOM
focTuilii YkpaiHu — pillleHHS Tpo Tepeaady 3acypkeHoi ocobu W Mae
BigoOpakaTHCsl Y BUCHOBKY JI0 TIPOEKTY PILIEHHS IIOA0 MPUUHATTS 3aCyIKEHOT
0cooM.

Pimenns npo 3rogy Ha NPUNUHATTA 3aCyIKEHOr0 TPOMasTHUHA Y KpaiHu 3
1HO3EMHOI JIepKaBu B YKpaiHy Uil MOAANBIIOT0 BiI0YBaHHS MOKapaHHs a0o Mpo
BIIMOBY Y IPUHHSATTI 3aCyPKEHOT0 TpUMaeThes y popmi Hakazy MiHicTepcTBa
oCTHINT YKpaiHu Ha MiJACTaBl BUCHOBKY 3a pe3yJibTaTaMHu PO3IIIIAY 3aIlUTy Ta
310paHUX MaTepiaiB.

ITicms HagxoJPKEHHS TAaKeTa JOKYMEHTIB  BiJl  YIIOBHOBAXXEHOTO
(IeHTpaJIbHOTO) OpraHy 1HO3E€MHOI JepKaBH Ta 1HIIOI HeoOXimHOi iH(opmarrii
CTPYKTYpHHM miapo3ain MiHicTepcTBa IOCTHUII YKpaiHW, BiANOBITAJIBHUN 3a
OpraHizailif0 BUKOHAaHHS MDKHApOJIHUX JIOTOBOPIB YKpaiHM 3 MHUTaHb
KPUMIHAJBHOTO CYJOYMHCTBA, YIIPOJIOBK TPUIISTH JTHIB TOTYE BUCHOBOK IIIOJIO
HAsSIBHOCTI MIJCTaB Ta YMOB /IS HaJaHHA 3TOAM Ha mepenady, nepeadadeHux

MibKHApOIHUM fqoroBopoM Ykpainu ta KIIK Ykpainu, a Takox MpOEKT HaKa3y.

SKI10 KJIOMOTaHHS W T0JIaTKOB1 MaTepiayii HaIMIIUIM 1HO3EMHOIO MOBOIO,
MiHicTepcTBO OCTHUIIIT YKpaiHU 3AIMCHIOE 1X MEpeKIa] YKPaiHChKOI MOBOIO. Y

TaKOMY pa3i CTPOK PO3TJIsily IPOJIOBKYETHCS 10 TPHOX MICSIIIB.
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PimeHHs npo NpuiHATTA 3aCyA)KEHOTI0 TPOMaJsiHUHA Y KPaiHU 3 IHO3EMHO1
JepkaBu B YKpaiHy Il MOJANbIIOro BiOyBaHHSA IMOKapaHHS NpHIMaeThCs,
AKIIO 310paHi Marepiald CBig4aTh NPO JOTPUMAaHHA YMOB, NependadyeHux
MDKHapogHuM jorosopoM Ykpainu ta KIIK Ykpainu, a Takox npo BiICYTHICTb
MIJICTaB JIS BIIMOBY B MPUUHSATTI 0cOOU B YKpaiHy.

MiHicTepcTBO IOCTHLII YKpaiHUW y TPUALSATHUACHHUA CTPOK 1H(MOpPMYE
3acyKeHy 0co0y Mpo MPUUHATE PillIeHHs PO HaJlaHHS 30U Ha Imepeaayvy.

Ha mincraBi pimeHHS Tpo HaJaHHS 3rOAU HAa MPUHHSITTA 3aCyIKEHOTO,
KJIOMIOTaHHS MPO MPHUBEACHHS MOKApPaHHS, MPU3HAYEHOTO BUPOKOM iHO3EMHOTO
CyZly 3aCy/KeH1i 0c001, y BIMOBITHICTH 13 3aKOHOJABCTBOM Y KpaiHU MOJAETHCS
70 cyay YKpaiHu 3a MiClie3HaX0/KeHHSIM MiHiCTepCcTBa IOCTUIIT YKpaiHH, SKIIIO
OCTaHHE MiCIle TPOKMBAaHHS 3acy/)KeHoro B YKpaiHi HeBigome, abo
MDKPETI0HAIBHUM YIIPABIIHHAM 3 ypaxXyBaHHSIM TEPUTOPIATbHOI MIJCYIHOCTI 10
KOMIIETEHTHOTO MICIIEBOTO Cyly YKpaiHu, Y MeXaxX TepUTOPIaTbHOT FOPUCIUKITIT
SKOTO 3HAXOJUTHCS OCTAHHE BIJIOME MICII€ MPOXKUBAHHS 3aCYIKEHOI 0COOU.

Posrnsim cygom mnuTaHHS PO TPHUBEAEHHS BUPOKY CYIy I1HO3EMHOT
Jep>KaBy y BIIMOBIIHICTD 13 3aKOHOAABCTBOM Y KpaiHU 3IHCHIOETHCS Y TIOPSJIKY,
nependayeHomy cT. 610 KIIK Ykpainu.

VY pasi BigzMoBU MiHICTEPCTBOM IOCTHUIlT YKpaiHU B 3a/I0BOJICHHI 3aMUTY
(komoTaHHS) TPO Tepenady 3acymKeHoi ocoOu B YKpaiHy BiANoBinHA
iHbOpMaIliss HampaBIsAE€TbCA JEp’KaBl, CylIOM SKOi YXBaJ€HO BHPOK, a TaKOXK
0c001, 3a HIIATUBOIO SKO1 PO3TISAAIOCS MUTAHHS Mepeaadi 3acyIKEHOT 0co0H,
3 p0O3 SICHECHHSIM ITi/ICTaB TaKOi BIIMOBH.

VY pasi 3amoBosieHHs 3anmuTy MiHICTEpCTBO IOCTHUIlI YKpaiHU HaIpaBisie
JIepKaBi, CyZOM SIKO1 yXBaJIEHO BUPOK, 1H(OPMAIIIIO MPO 1€ pa3oM 3 KOMIEI0
YXBaJIi CYAy 3a pe3yJbTaTaMH PO3TIsAAy KIOMOTaHHS.

[lutanHs oOpraiz3amifiHOrO XapakTepy, TIOB’si3aHi 3 BHKOHAHHIM
MOKapaHHs 1010 3aCyAKEHOT 0coOM BUPIIIYIOThCS BiANMOBIAHO 10 cT. 611 KIIK
VYkpainu. MiHicTepcTBO IOCTHIT YKpaiHU Y3rojpkKye Mepeaady 3acyJKEeHOi

0co0U 3 YHNOBHOBAXEHUM (LIECHTPAJIbHUM) OPraHOM 1HO3EMHOI Jep>KaBU MICIs
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JOCSITHEHHSI JIOMOBJICHOCTEH WIOA0 Mepenadi-npuiHATTS 3acCyAKEeHOi
ocobu. [IpuitmanHs - nepenaBaHHs 0ci0, sK1 nepedyBarOTh MijJ BapTOIO, B
VYkpainu ta 3 Ykpainu 3/1iCHIOIOTHCS Ha M1JICTaBl TOPYUYEHHS (3BEPHEHHS )
MinicrepcTtBa toctuiii Ykpainu 3 norpumanHsaMm Bumor KIIK VYkpainwu,
MDKHApOJHOTO JOroBOpY YKpaiHM, Yy 3B’S3KYy 3 SKUM 31MCHIOETHCS
IPUEMaHHS - TIEpeJaBaHHs -,

Jns  mepemanoi ocoOu nansi BiOyBaHHS TMOKapaHHS JeprKaBi
BUKOHAHHS BUPOKY, HACTAIOTh T1 CaMi MIPABOB1 HACTIIKU 3aCy/KEHHS, SIK 1
100 0ci0, 3aCy/KEHHX Ha TEPHUTOPIl i€l AepKaBU 3a BUNHEHHS TaKOTO
camoro mnpaBonopymieHHs. Ocoba, sKy TmepeaaHo A BiAOyBaHHS
NOKapaHHS HE MoOXXe OyTH 3HOBY TPUTATHYTAa JO KPUMIHAIBHOI
BiZITIOBiTATBHOCTI HA TEPUTOPIi JIepKaBU BUKOHAHHS BUPOKY 3a TOW CaMHid
37I0YWH, Y 3B’SI3KYy 3 SIKUM OyB BHHECEHWH BHPOK, 10 HAOYB 3aKOHHOI
CHJIH.

Jlo ocobu, mepegaHoi B YkpaiHy i MOAAJIBLIOTO BinOyBaHHS
MOKapaHHs, MOKe OyTH 3aCTOCOBAaHO YMOBHO-JIOCTPOKOBE 3BUIBHEHHS,
aMHICTIF0O a00 3IMCHEHO TOMUJYBaHHsS Yy TIOPSAKY, TepeadadeHoMy
3aKOHOM.

Yactuna 4 ct. 611 KIIK 3000B’s3yr0e MIiHICTEPCTBO IOCTHUIIIT
VYKpaiHu (K YINOBHOBa)XEHUM (LIEHTpaJbHUI) oOpraH YKpaiHU IIOAO
nepenayl 3acyPKeHUX 0cid Ha/JaBaTH YIOBHOBAXEHOMY (IIEHTPATIBHOMY)
opraHy Jep:KaBH BUHECEHHS BHUPOKY 1H(POPMAIII0 CTOCOBHO BHKOHAHHS
IILOTO CYJIOBOTO PIllIEHHS Y pas3i:

1) 3aBepmieHHS BiIOyBaHHS MOKapaHHS 3TiTHO i3 3aKOHOJIaBCTBOM
VYkpainu;

2) cMepTi 3acyIKEHOT 0co0H;

3) BTeUi 3acymKeHO01 0co0u.

8 let. muB. IHCTpPYKIIitO PO MOPSAIOK MPUHMAHHS-TIEPEIaBaHHs 0ci0, Ki epe0yBaloTh I/l BApTO, Ha KOPOHI
VYxpainu Ta mosa i mexxamu, 3atBepakeny Hakazom MBC VYkpainu Big 02.07.2015 p. URL :
https://zakon.rada.gov.ua/laws/show/z0873-15
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Byap-iki muTaHHSA, TOB'S3aHI 3 MEPETISAOM BUPOKY CYAy iHO3EMHOI
JepKaBH, BUPIITYIOTHCS CYIOM JIEP)KaBH, B AKi yXBaJIEHO BHPOK.

VY pa3i 3mMiHM a0o0 CKacyBaHHS CyAOM 1HO3EMHOi JiepKaBU BHPOKY
NUTaHHS TPO BHUKOHAHHA TAaKOTO pPIIEHHA pPO3TISAAEThC B MOPAIKY,
nependayeHomy uM Kogekcom.

VY pa3i ckacyBaHHsS CyJOM 1HO3€MHOI JEp>KaBH BUPOKY 13 3aKPUTTIM
KPUMIHAJIBHOTO TPOBAa/KCHHS  a00 3acTOCYBaHHS JO 3aCy/KCHOTO aKTa
NOMUJTYBaHHS, aMHICTii, TOM SIKIICHHS BHPOKY, YXBaJEHOTO CYAOM IHIIO{
nepxaBd, MIiHICTEpCTBO IOCTHIIT YKpaiHU 1HPOPMYE LEHTPaJbHUNA Oprax
BUKOHABUOI BJIagu y cdepl BUKOHAHHS MOKapaHb B YKpaiHi Mpo HEOOXITHICTb
3BUIBHEHHS 0COOM.

SIKII0 BUPOK CYJOM iHO3EMHOI JepKaBU CKAaCOBAHO 1 MPHU3HAYECHO HOBE
J0CYIOBE pO3CIiyBaHHs a00 HOBHIA Cy/IOBUI PO3IIIS, MHUTAHHS PO TOJAIbIIE
3MIMCHEHHS KPUMIHAJIBHOTO MPOBaKeHHS BUpiyeThess Odicom ['eHepanbHOTO
npokypopa Ykpaiau 3rigHo 3 KIIK Ykpainu.

Butpatu, o s13aHi 3 nepeaueio 3acy/PKEHOTO B YKpaiHi 1HO3eMIs IS
MOJIaJIBIIOrO BiIOYyBaHHS MOKapaHHs B JIEp)KaBy HOro rpOMAaIIHCTBA, KPIM THX,
10 BUHUKJIA HA TEPUTOPil YKpaiHu, MMOKPUBAE JIeprKaBa, IPOMAJATHUHOM SIKOT €
3acyJKeHa ocoba.

Butparn, moB’s3aH1 3 mepemayero 3acy/KEHOTO B 1HO3EMHIM AepkKaBi
rpoMajisHUHA YKpaiHH, 3/1HCHIOIOThCS OpPTraHOM, III0 BUKOHY€ NEPEBE3CHHS, 3a

paxyHOK Jlep;kaBHOro O10/KETy YKpaiHH.

IIuTaHHA 19 CAMOKOHTP 0JI10

1. SIxa ocHOBHa MeTa mepeaadi 3aCyKEHUX 0ci0 MK KpaiHaMu B KOHTEKCTI
MDKHAPOHOTO CHIBPOOITHUIITBA Y KPUMIHABHUX CTIpaBax?
2. Un ™MoXeTe BU TOSICHUTH TIPABOBI TPHUHIMIN Ta MEXaHI3MH, SKi

PETYJIIOI0TH Mepenady 3aCyKEHUX 0C10 yepe3 KOpIOHH?
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Sk mepemada 3acymkeHUX ocid copusie peaburiTalii Ta peiHTerparii
MPaBONOPYIIHUKIB Y pAMKaX MIKHAPOJIHOT'O KPUMIHAJIBHOTO PaBOCYAAs?
Sxi ¢daxkTopu 3a3BUYaAll BIUIMBAIOTh HA PINIEHHS KpaiHW NOTOAMTHCS Ha
nepeaavy 3acyI>KeHOi 0COOM 10 1HIIOT FOPUCAUKIIIT?

Uu iCHYIOTh KOHKPETHI MIXKHAPO/IH1 JOTOBOPH a00 Yroau, Ha K1 3a3BUYAil
MOKJIAJAI0ThCS KpaiHU JJIs MOJIETIICHHS Mepeayl 3acyKEHUX 0cio?

Yu MoxeTe B HABECTU MPUKIIAJIM BUIAJKIB, KOJIHM Nepeiaya 3acyKEHUX
oci0 Oy7a ycmilniHO BUKOPUCTaHa JJI1 MIXKHAPOJAHOTO CIIBPOOITHUIITBA?
SIki iCHYIOTH rapaHTii Ta Hpouenypu Uil 3a0e3MedyeHHs] 3aXHUCTy IMpaB
NepelaHoro MpaBoNoOPYIIHUKA M1 Yac HBOTO mpouecy?

SIky pousib Biirpa€e MPUHIKI B3aEMHOCTI MPU Nepeaadl 3acyKEHUX 0ci0
MDK KpaiHamu?

Uu iCHYIOTH SIKICh TpoOsieMH a00 OOMEKEHHS, MOB'A3aHl 3 Mepeaaydeto

3aCyJKEHUX 0C10, K1 KpaiHaM HeOOX1HO BUPIIITUTH?

10./Ix mepemauva 3acyKeHHX OCI0O BIUIMBAaE Ha KpaiHHW, IO TMEPeNaroTh 1

NpUIMalOTh, @ TaKOXX Ha OUIBII IIUPOKY MDKHAPOJHO-TIPABOBY 0a3y

CIIBPOOITHHUIITBA Y KPUMIHAJIBHUX CIIpaBax?
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Po3ain 6 OcodsimBoOCTI CHiBpOOITHULTBA Y KPUMIHAJBHUX NPOBAJKEHHAX HA

pisHi €C A.C. CTEIIAHEHKO

CriBpoOITHUITBO y KPUMIHAJIBHUX NPOBAKEHHAX MDK KpainHamu €C 0yno
3all0YaTKOBAHO 3 NPUUHATTAM MaacTpuXTChbKOoro aoroopy 1992 p., skuii
nependayaB 3/IHCHEHHS Koolepalli MK OpraHaMH MpPaBOOXOPOHHOI Ta CYAOBOi
cuctemMd. CmiBpoOITHUITBO OYyJI0 TMOCUIEHO NPUUHATTIM AMCTEPAAMCHKOTO
noroBopy 1999 p., mo 3anovyatkyBaB (popMyBaHHSI IPOCTOPY CBOOOIM, OE3MEKH Ta
npaBocyans (AFSJ). Hagani, y 2009 p. 6yB parudikoBanuii JlicaOoHChKUI HOTOBIp,
AKUN 3aMiHUB MaacTpUXTChKHI JOTOBIp Ta TpaHC(OpMyBaB MPaBOBUI MeXaHI3M
PETyNIOBaHHS  MOJILEWCHKOTrO  CIIBpPOOITHMIITBA Ta  CHIBPOOITHHUITBA Yy

KpMMIHAJILHUX MPOBA/KEHHAX .

Ha panumii wac B pamkax (QyHKIIOHYBaHHS MPOCTOPY cBoOOAM, Oe3reku Ta
paBoOCyAisl CIIBPOOITHUITBO HA piBHI €C 3MIHCHIOETHCS B MEXKaxX MOJIIEHCHKOTO
Ta CynoBOro cmiBpoOiTHUITBA. [lomineiickke Ta Cya0BE CHIBPOOITHUIITBO Y

KPUMIHAJIBHUX MPOBAKCHHAX MOYKE IPUHHATH OJTHY 3 TPhOX (POPM:

1)  Koomepallis MK HaIliOHAJIbHUMH ITOJIIIEHCHKIMH YCTAHOBAMU;

2) KooTmepallis M HalllOHAJIbBHUMHU aJIMIiHICTpaIlisiMH (30KpeMa I0JI0 MAUTHHX
Ciyx0);

3)  Koomepamis Mi HaLiOHAILHUMH CYJOBUMHU YCTAHOBAMH >

KirrouoBoro J1aHKOIO 3MIMCHEHHS MOJIIEHChKO1 Kooreparii € ArentctBo €C 3
MPaBOOXOPOHHOTO criBpoOiTHUIITBA (€Bporon). OcHOBHa MeTa (PYHKITIOHYBaHHS

€BpoTOITy MOJISTAE Y MATPUMITI CIIIBPOOITHUIITBA MK HAIIOHATLHUMHU YCTAHOBAMHA

74 Neranwuime mus. Holzhacker R.L., Luif P. (2014) Introduction: Freedom, Security and Justice After Lisbon. In:
Holzhacker R., Luif P. (eds) Freedom, Security and Justice in the European Union. Springer, New York, NY. pp. 3-
7. URL: https://doi.org/10.1007/978-1-4614-7879-9 1 ;

75 Police and Judicial Cooperation in Criminal Matters. Glossary of summaries // EUR-Lex. URL: https://eur-
lex.europa.eu/summary/glossary/police_judicial_cooperation.html?locale=en.
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nepxkaB-wieHiB €C 3 muTaHb MonepekeHHs Ta OOPOTHOU 3 TSKKUMU 3JT0UMHAMM,
MOB’SI3aHUX 3 JIBOMA 4YM OUIbIIE Jep:KaBaMHU-4JI€HAMHU, TEPOPU3MOM Ta (hopMamu
3JI0YMHHOCTI, 1110 3a4iNal0Th 3arajabHl IHTEPECH, 110 OXOIUIIOIOTHCS MOJNITHKOK €C
(ct. 3 HupextuBu €Bpomneiickkoro mapiaameHnty Ne 2016/794)76. B toit xe yac
€Bponosl HE HaAUIEHUH ONEPAaTUBHUMH MOBHOBAKEHHSAMH Ta MOBHOBAaXEHHSIMHU
00 3AifiCHEHHS pO3CiIifyBaHHS (XOua Taka MOIMBICTh HependaueHa’’) Ta
OOMEXY€EThCSI MIATPUMKOIO HAI[IOHAIBHUX TMPABOOXOPOHHUX OPraHiB MIJISXOM
crpusiHHsg oOMiHy 1HGopmMmamiero (i1 30opy Ta 00poOku), KoOpAMHAIl]
TPAHCKOPJOHHUX Olepaliid, HaJJaHHl eKCIEPTHOI MIITPUMKUA Ta COPUSHHI OOMIHY

JIOCBIZIOM Ta IiATOTOBIII CIENIAIICTIB y crienu(iuHuX ramy3sax’e,

BaxxmiBuM eneMeHTOM y AisIBHOCTI €Bporosry Ta 3AiHCHEHHS MOIIEeWCHKOTo
CHIBpOOITHUIITBA € MOKIIUBICTh (PYHKITIOHYBaHHS 00’ enHanux chniquux rpyn (OCI)
(joint investigation team, JIT). Taki OCT" € 3aco60m criiBpoOITHUIITBA MIX JIBOMA Ta
Ounple KpaiHaMu, 110 OPMYIOTHCS Ha MEBHUM MPOMDKOK Yacy JUIsi BUKOHAHHS
CHEIIaIbHOTO 3aBAaHHs, JJIs 3[IHCHEHHS PO3CIiIyBaHHA y BKa3aHUX KpaiHax. B
JTAHOMY BHUIIJIKy €BpOIIOJI HAa/Ia€ JIMIIE OpTaHi3aliiHy, iHpopMaIliiHy, METOIUIHY

Ta {HINY MiITPUMKY, IPSAMO He GepydH ydacTh y pO3CIigyBaHHi >

3MiiiCHEHHS CYJOBOTO CHIiBPOOITHUIITBA Y KPUMIHAIBHUX IPOBAKEHHIX
BinOyBaeThest 3rimHo ['maBu 4 Pozniny V' [orosopy mpo dynkmionyBanus €C
(ADEC). Bignoiguo mo ct. 82 JIDEC cymoBe CriBpoOITHUIITBO B KPUMIHAIBHUX
npoBapKeHHAX Y €C IPyHTYEThCS Ha MPUHIUII B3a€EMHOTO BU3HAHHS CYJOBUX
pimens. Bxazanmii mpuHIUN Tiepeadavae BHCOKHM CTYMiHb aBTOMATU3MY y

BUKOHAHHI CY/IOBUX PillleHb B paMKaX CyIOBUX MPOBAKEHb, 0€3 yuacTi MOJITUIHOT

76 ToBHUii Nepenik 3104uHIB nepetivenuii y Jlonatky 1 1o BkasaHoi JJUpeKkTUBY Ta 0XOIToe 30 3104HHIB.
Heranprime muB. Regulation (EU) 2016/794 of the European Parliament and of the Council of 11 May 2016 on the
European Union Agency for Law Enforcement Cooperation (Europol) and replacing and repealing Council
Decisions 2009/371/JHA, 2009/934/JHA, 2009/935/JHA, 2009/936/JHA and 2009/968/JHA // EUR-Lex. URL:
http://data.europa.eu/eli/reg/2016/794/0j.

" Tue. Yactuny 3 c1. 88 JloroBopy npo ¢pynkuionysanus €C.

78 Europol (European Police Office). Glossary of summaries // EUR-Lex. URL: https://eur-
lex.europa.eu/summary/glossary/europol.html?locale=en.

79 Joint Investigation Teams Practical Guide // EUROJUST. URL:
http://www.eurojust.europa.eu/doclibrary/JI Ts/JI Ts%20framework/J1 Ts%20Practical%20Guide/JI T-GUIDE-2017-
EN.pdf.
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Biaau. B Toii ke yac, B3a€MHE BU3HAHHSI CYI0BHX PIIIEHb HEMOKIIMBO 0€3 B3a€EMHO1
JOBIpU MDK JepkaBamu-wieHamu €C, 1o o3Hayae JOBIpY 10 MPABOBOi CHCTEMH
IHIIOI Jep>KaBU Ta IO IPABO3aCTOCOBHOI CUCTEMHM, sKa INPABUWIBHO 3aCTOCOBYE

Hopmu mpapa®,

3nilicCHEeHHs CIIIBPOOITHUIITBA Y KpUMIHAJIbLHUX MTPOBAIKEHHAX BIATOBIIHO J10 CT. 82
JNOEC BinOyBaeTbcsa y JBOX HANpsMKax: 1) COPOLIEHHS PO3IJIALY KPUMIHATBHUX
OPOBAJKEHb C TPAHCKOPJOHHUMHU HACHiJKaMu Ta 2) BCTAHOBJICHHS MIHIMAJIbHHUX
rapaHTii o0 YYaCHUKIB KPUMIHAIBHOIO MPOBAIXKEHHS Ta IHIIUX MPOLIECYaTbHUX

ACIIEKTIB.

CniBpoOITHUIITBO Yy KPUMIHAJBHUX NPOBA/KEHHAX 3J1MCHIOEThCS Ha piBHI €C
BianoBiiHUMEU opranamu €C. ONHI€0 3 KIIOYOBUX IHCTUTYIIH BUCTYIIa€ ATEHCTBO
€C 3 cmiBpoOITHUIITBA Y KpUMIHAIBHUX chpaBax - €Bporoct (European Union
Agency for Criminal Justice Cooperation, EUROJUST). Meroro nisiibHOCTI
€BpOIOCTY € PO3BUTOK Ta TMOKpAIIeHHS KOOPJMUHAII 1 CIHIBpOOITHUIITBA MIX
KOMIIETEHTHUMHU OpraHamMu JepkaBamu-wieHamu €C 11010 po3CiiayBaHHS
3JI0YMHIB, 110 MalOTh TPAHCKOPJOHHUN XapaKTEp Ta CTOCYIOTHCS JBOX UM OUIbIIE
KpaiH 4¥ BUMAararoTh 3[IHCHEHHS TMEpeciiyBaHHS Ha 3arajbHUX 3acajax, Ha
mificTaBl JaHMX 10 Oynu HajaHi AepkaBamu-wieHamu €C, EBpomoniom, Odicom
E€poneiicskoi npokyparypu (EPPO), Tta €poneiickkoro 0wopo mo 60poTbdi 3
maxpaiicteom (OLAF) (ct. 2 Jdupextusu 2018/1727)8. Ilepenik 3m0umniB, mono
SAKUX TIOMIUPIOETHCS KOMIIETEHIST €BpPOIOCTY TMOBHICTIO IACHTUYHHA TEPEIiKy

€Bpomnoury.

Tak camo sik 1 €Bponod, €BporOCT npuiiMae ydactb y koopaunaiii poootu OCI' ta

MOK€ MPUHUMATH y9acTh Y iX TISIBHOCTI Yepe3 CBOIX MPEICTaBHUKIB, IO MOXKYTh

80 Communication from the Commission to the Council and the European Parliament - Mutual recognition of Final
Decisions in criminal matters (3.1.1.) /* COM/2000/0495 final */ // EUR-Lex. URL.: https://eur-lex.europa.eu/legal-
content/en/T XT/?uri=celex%3A52000DC0495.

81 Regulation (EU) 2018/1727 of the European Parliament and of the Council of 14 November 2018 on the
European Union Agency for Criminal Justice Cooperation (Eurojust), and replacing and repealing Council Decision
2002/187/JHA // EUR-Lex. URL.: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32018R1727.
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nisti abo Bl iMeHi €BporocTy a0o Bif IMEHI HAlIOHAJIBHOTO MPaBOOXOPOHHOIO

opramy, 110 iX BiIpsAUB 10 €BPOIOCTY, 3aJI€AKHOCTI BiJl 0OCTaBUH.

€BpOIOCT MOXKE 3JIHCHIOBaTH CIIBPOOITHULTBO 3 TPETIMU KpaiHamMHu Ta
MDKHAapOJHUMHU OpraHi3alisiMd LUIIXOM YKJIAJEHHS BIANOBIAHUX yroa. Take
CHiBpOOITHULITBO MOJsirae y oOMiHI 1HGOpMaIli€to, y COpUsSHHI HaJaHHI PaBOBOT
JOTIOMOTH Yy KPUMIHAJBbHUX TPOBAKCHHSAX ToIlo. BiamoBigny yromy Oymo
YKJIAJEeHO 13 YKpaiHoto, sika HarpaBuiia 10 €BPOIOCTY BIAMOBITHOTO MPOKypopa 31

3B’ 13Ky

[Ile omHuM opraHoMm, IO YMNOBHOBAXXEHWM Ha 3AIMCHEHHS [ISUIBHOCTI IIOAO
CHIBpOOITHUILITBA Yy KpPUMIHAIBbHUX NpoBakeHHAX € Odic E€Bponencbkoi
npokypatrypu (European Public Prosecutor’s Office), saxuii OyB 3amodaTkoBaHUMA
[Toctanosoro Pagu €C Big 12 xosBtHs 2017 p.83. Pazom 3 TuMm, nanui opras
po3rodHe cBoe (yHKIIOHYyBaHH juiie 3 KiHi 2020-nouatky 2021 poky, ToMy Ha
JaHWW Yac He MpHUiiMae ydacTh y 3A1MCHEHHI CIIBPOOITHUIITBA y KPHUMIHAIBHUX

IMPOBAIKCHHAX.

OCHOBHMMHM MeXaHI3MaMH 3JIHCHEHHS CITBPOOITHHIITBA Y KPUMIHAIBHUX
MPOBA/KEHHSAX y MEXKaX CYIOBOTO CIIBPOOITHUIITBA € €BpONEHCHKUI opaep Ha
apemitr (€OA) (European Arrest Warrant, EAW), €Bpomneiicbkuii opaep Ha
nposenenns chnigunx ai (EOCIH) (European Investigative Order, EIO), Ta oOMin

iHpopMmarliero po3mimenoi B 0azax ganux (3okpema, SIS II, ECRIS, Priim).

€BpONEHCHKHI OpIep Ha apemT — II€ CYyJ0BE PIIICHHS BHUJIAaHE OJHIEIO 3 JIepP)KaB-
yiieHiB €C 3 MeTOI0 3aTpUMaHHs Ta BUAadl iHIIIH nepxkasi-wieny €C ocobu, momo
AKOT 3IMCHEHO 3alWT, 3 METOI 3MIHCHEHHS KPUMIHAJIBHOTO TEPECHiTyBaHHS YU

BUKOHAHHSI BUPOKY II0JI0 TIOKapaHHA 0coOM y BUTIISAI T030aBieHHs Boii (custodial

82 Vrona PO CIIiBPOOITHUIITBO MiXk YKpaiHOIO Ta €BPOIEHCHKOI0 OpTraHi3alli€ro 3 MMTaHb IOCTHIIII | YTo/a;
Vkpaina Big 27.06.2016 // Bepxosua Pama .URL: https://zakon.rada.gov.ua/go/984_024-16 ; First Liaison
Prosecutor for Ukraine appointed to Eurojust // EUROJUST. URL:
http://www.eurojust.europa.eu/press/PressReleases/Pages/2018/2018-09-13.aspx.

8 Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the
establishment of the European Public Prosecutor’s Office (‘the EPPO’) // EUR-Lex. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2017.283.01.0001.01.ENG&toc=0J:L:2017:283: TOC

136



sentences) yu TpuMaHHs miA BapToro (4. 1 cr. 1 PamkoBoro pimeHHs €Bponencbkoi
Kowmicii Big 13 uepsns 2002 p. 2002/584/JHA®). IIpu poMy HEOOXiAHO 3a3HAYUTH,
110 HE AUBJISIYUCH Ha TEPMIH «cyaoBe pimeHHs» (judicial decision), EOA moxe OyTtu
BUJAHUN W TPOKYypaTyporo, OCKUIBKM OCTaHHsSI € OpraHom JiepkaBu-ujeHa €C
BIJIMOBIJAIBHUM 3a BIANPABICHHS KPUMIHAJIBHOTO MPABOCYAJs, TO W PpIlICHHS
TAKOro0 OpraHy Mae posrisjgarucs sk cynose (m. 34 pimenns Cyny €C)%. Mera
3arMmovYaTKyBaHHS BKAa3aHOI'O MEXaHI3MY CIIBPOOITHUIITBA MOJIsArana y KOMIEHcalii
cBOOO/IM MepecyBaHHs, 1110 CTaja HACIIAKOM CKaCyBaHHS BHYTPIIIHIX KOPJOHIB MK
kpainamu-wieHamu €C Ta 3a0e3MedYeHH] MOMJIMBOCTI HAIIOHATBHUX CYJOBUX Ta

IPAaBOOXOPOHHUX CUCTEM MPUTATHEHHS 0Ci0 110 BiAMOBiNANBHOCTI .

Ha Binminy Bij 3BMuaiiHuX nporenyp ekcrpaauiii COA nependayae HU3KY NepeBar:

BBOAUTH MPOLEAYPY BHIaudl 0ci0, 3a sKkoi OOMiH opjaepaMu BiAOyBaeTbCSd MIK
CYJOBUMM yCTaHOBaMH; jAepxaBu-wieHH €C MOXYTb BHU3HAUUTH LEHTPaJIbHUI

opraH JyIsl HaJJaHHS IOTTIOMOTH BIATIOBITHUM CYJIOBUM YCTaHOBAM;
yCyBae, 3arajom, 3a00pOHy Ha BHUJIauy BJIACHUX TPOMAJISH;

3BUIBHSE OpraH, IO 31MCHIOE BUAA4y OCOOH, Bij OIIHKK Ha MpeaMeT MOJABINHOT
KpuMiHami3amii  (IOABIHHOTO  CTaBJIEHHS y BHHY), SKIIO KpHUMIHAJIbHE
NpaBONOPYIICHHS, 3 TMPHUBOMY SKOIO BHIAHWK opjep, mnepeadadae 3a
3aKOHOJJAaBCTBOM 3amuTyBaHOi jepxkaBu-wieHa €C TmokapaHHS Yy BUIJISAL
1mo30aBJIeHHS BOJII HA CTPOK HE MEHIe 3 POKiB, Ta mependadeHuit y nmepemiiky 3 32
BHJIIB KPMMiHAILHUX HPABOIOPYLIEHES " a TaK caMo OpJep 3 METOK TPUMAHHS IIij

BapToI0;

84 2002/584/JHA: Council Framework Decision of 13 June 2002 on the European arrest warrant and the surrender
procedures between Member States - Statements made by certain Member States on the adoption of the Framework
Decision. // EUR-Lex. URL.: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32002F0584.

8 Judgment of the Court (Fourth Chamber) of 10 November 2016, Openbaar Ministerie v Halil Ibrahim Ozcelik, C-
453/16PPU, EU:C:2016:860, para. 34 // InfoCuria. Case-Law. URL:
http://curia.europa.eu/juris/liste.jsf?language=en&num=C-453/16%20PPU.

8 V. Mitsilegas, ‘European Criminal Law After Brexit’ in Criminal Law Forum, Vol. 28, 2017, pp. 230. URL:
https://doi.org/10.1007/s10609-017-9314-y.

87 Jus. 4. 2 CT. 2 BKa3aHOTO PAMKOBOTO PillICHHS.
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nependayae auiie Tpu 000B’A3KOBI M1ICTABM HEBUKOHAHHS OpAepy (aMHICTIsA, ne bis
in idem, ocoba He nocsria BiIKy KpUMIHAIBHOI BIAMOBINAJBHOCTI) Ta CIM MIJCTaB,

110 3aJIMIIAIOTECA HA PO3CY]l CTOPOHH, sIKa OTpHMaa opaeps:
He nepe10auae TaKoro BUKIIIOUEHHS K MOJIITHYHE KpUMiHAIbHE IPaBONOPYILIEHHS;

3000B’513y€ CTOPOHY, IO BHUKOHYE OpJep MNPUUHATH NIACYMKOBE PIIICHHA 3
eKCTpaJMIlli y BU3HAYEHI TEPMIHHU, 110 HE mHepeBulnyroTh 90 nHIB (y CKIaAHUX

Bunaakax)®® 3 MoMeHTy 3aTpuMaHHs 3anMTYBaHOT 0COOM ™™

Sk BKa3yrOTh JOCTIIHWKU TOJIOBHUM JOCSTHEHHsIM €OA € Te, o BiH J03BOJIUB
BUHECTH MPOIEAYPY BUIAUi OCIO 3 MOJITHYHOT IUIONIMHY Y MPpaBoOBY B Toii ke yac,
0a3yr4iCh Ha TPHHIIMII JOBIPH JO IPABOOXOPOHHOI Ta CYJAOBOI CHCTEMH MK
nepxkaBamu-uieHaMu €C y OCTaHHIX € MOXJIMBICTh BIJIMOBUTH y BHJIaui 0COOU 3
MiJICTAaBU HASIBHOCTI CYMHIBY Yy PiBHI JOTPUMaHHS NpaB JIOJMHU 3alUTYBaHOIO
croponoto. Tak, Cyn €C y cripaBi Aranyosi and Caldararu Bkasas, 1110 Bu1aua ocoou
BianoBimHO 10 €OA Moxe OyTH BiIKIaJeHAa YW, HaBiTh, BIIMOBIICHO, SIKIIO
«ICHYIOTh ICTOTHI MIJICTAaBU BBa)KaTH, 1110 0c00a, MO0 SKOi BUIAAHO OpIEp, Uyepes
YMOBH TpUMaHHS #oro B nepxkaBi-wieHi €C, Oyae miggaHa peatbHOMY PHU3UKY
HEJIOJICHKOT0 a00 MPUHU3IMBOTO IMOBOKEHHS ... Y pa3l HOro BUadl il JIeprKaBi-

uneny €C»%

€Bponeiicekuii opaep Ha npoBeneHHs ciaiguux aid (EOCJ) Ha BimMiny Big €OA,
SAKUN 3aCTOCOBYEThCS Outblie 16 POKiB, € BIIHOCHO HOBUM IHCTPYMEHTOM 3i

CHiBpOOITHUIITBA Y KPUMIHATBHUX MpOBaKeHHsX (3 15 BepecHs 2018 p. mms Bcix

8 Jus. ct.cT. 3 Ta 4 BKA3aHOIO PAMKOBOT'O PillICHHS.

8 Zaranbuuii cTpok BukonanHs COA nepen6auenuii cr. 17 Bka3aHOro paMKOBOIO PillieHHs], Ta CKJIAJa€ He Oiblie
10 griB y pa3i 3roan 3aIUTYBaHOI 0COOH, y iHIIOMY BHUIIAAKY He Mae mepeBuinyBaTa 60 QHIB, IpoTe Yy pasi
BUHUKHEHHS CKJIATHOIIIB TAKUH CTPOK MOXxe OyTH momoxeHuii Ha 30 JHIB.

% Carrera, S.C., Mitsilegas, V., Stefan, M., & Giuffrida, F. (2018). Criminal Justice and Police Cooperation between
the EU and the UK after Brexit: Towards a principled and trust-based partnership. CEPS Task Force Reports. pp.
51-52. URL: https://www.ceps.eu/system/files/TFR_EU-UK_Cooperation_Brexit_0.pdf.

%1 Judgment of the Court (Grand Chamber) of 5 April 2016, Aranyosi and Caldararu v Generalstaatsanwaltschaft
Bremen, C-404/15 and C-659/15 PPU, EU:C:2016:198, para. 104, 82. // EUR-Lex. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/?2uri=CELEX:62015CJ0404.
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nepxaB-wieHiB €C, okpim [lauii ta Iprmannii), mpaBOBOIO OCHOBOIO SIKOTO €

nupextua Ne 2014/41/EU Bin 3 xBitasa 2014 p¥%

€OC/l — ue cynoBe pilleHHs TPUIHATE YU 3aTBEP/AKEHE OPraHoOM Cy/I0BOi BIaau
nepsxapu-wieHa €C 11 NpoBeeHHs OJHIET UM AEKUIBKOX CIIAYMX 11 HA TepUTOpii
iHmoi aepxkaBu-wieHa €C 3 MeTow oTpuMaHHsA JokasiB (4. 1 crt. 1 BkazaHoi
nupektuBu). Ilicas BuxoHanHs BkazaHux y €OC]] niii, BUKOHyIOYa JepikaBa

HanpaBJisg€ OTPUMAaH1 Ta/4u HasBHI B HEi Aoka3u 3anutytouiid croponi. COC/.

€0OC/l 3aminuB coboro €Bponeicbkuil opaep Ha oTpumaHHs AokasiB (European
Evidence Warrant) Ta BiinoBiiH1 OJIOKEHHS MPO B3a€MHE BU3HAHHS OP/IEPIB MO0
3aMOpO3KH aKTUBIB y YACTHHI, 1110 CTOCY€ThCA J0Ka3iB. Takum ynHoM, €OCJ] cras
€IMHUM 1HCTPYMEHTOM, 11010 OOMIHY JOKa3aMH Ta B3a€EMHOI IIPABOBOi JOMOMOTH

Mix kpainamu €C%,

€0OC/] mocuiauB CIIBPOOITHUIITBO Y KPUMIHAIBHUX MPOBAKEHHSAX Ha piBHI €C

3daBJIAKN HACTYITHUM IIOJIOKCHHAM

1) mupkymsais €OCJl BinOyBaeTbcs MK BIATIOBITHUMH  HAI[iOHATBHUMH
opraHamMu 0e3 BTpYyYaHHs OpraHiB MOJITUYHOI Biaau, Xoda AepxkaBu-wieHun €C
MOXYTh BU3HAUaTH BiAMOBIIHUHN IEHTPAJIBHUN OpraH; OKpiM CY/iB, BiATIOBIAHUMH
opraHaM# MOXYTbh BUCTYIATH OpraHU MPOKYpPATypH 4YM OyAb-sKi 1HII OpPTaHH, 10
«BUCTYIAE Y SKOCTI BIAMOBITHOTO CJITYOT0 OpraHy y KpUMiHAJILHUX IMPOBAKCHHIX
3 TIOBHOBQXEHHSIMH Ha 30WMpaHHS JOKa3iB BIJAMOBIIHO JIO HAIIOHAJIBHOTO

3aKOHOJAaBCTBa»,

2) BIAMOBiAHI OpPraHW BUKOHYIOYOi CTOPOHM 3BUIBHEHHI BiJ OIlIHKH 3aIlUTIB Ha
MpeaMEeT MOABINHOT KpuMiHami3aiii (MOABIHHOTO CTaBICHHS Y BUHY), SIKIIIO OpIEp

OTPUMAaHUN OO0 KPHUMIHAJBLHOIO TMPaBONOPYIIECHHS, M0 Mependavdae 3a

92 Directive 2014/41/EU of the European Parliament and of the Council of 3 April 2014 regarding the European
Investigation Order in criminal matters // EUR-Lex. URL: https://eur-lex.europa.eu/legal-

content/EN/T XT/?uri=celex%3A32014L0041.

9 V. Mitsilegas, ‘European Criminal Law After Brexit’ in Criminal Law Forum, Vol. 28, 2017, pp. 233-234. URL:
https://doi.org/10.1007/s10609-017-9314-y.
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3aKOHOJABCTBOM 3alUTyIOuoi JepxkaBu-wieHa €C mokapaHHA y BHIJISAL
1030aBJIeHHS BOJI1 Ha CTPOK HE MEHIIE 3 POKIB, Ta nependadeHuil y nepeniky 3 32
BHJIiB KPMMiHAJIbHMX MPABOIOPYLIEHE™ a TaK CaMo OpJep 3 METOK TPUMAHHS IIij

BapTOIO;

3) He nmepenbayae TaKOro BUKIIOUYEHHS K TOJITUYHE KpUMIHAJIbHE

MPaBOMOPYILIEHHS;

4) BUKOHYIOYa CTOpPOHA MOBMHHA MPUIHATE MiJICYMKOBE PIILIEHHS 11010 BUKOHAHHS
€OC/I Ta mpoBecTH 3aUTYBaHI CJIi141 J1i «3 TAKOIO MBUAKICTIO Ta MPIOPUTETHICTIO,
K 1 JJ1s HallloHaIbHOT cipaBu» (4. 1 cT. 12 BKa3aHOi TUPEKTUBH), Ta B OyIb-IKOMY

BHIIAJIKY B MEKaX CTPOKIB Iepea0adeHuX y TUPeKTuBi ™,

bimeme Toro, Oepyuyu 10 yBaru MOXKIJIHMBI BUNAIAKWA 3JOBXKHBAHHS BKa3aHHM
MEXaHI3MOM Ta MOYKJIMBUX HETaTHBHUX HACJIIIKIB 1100 JOTPUMAaHHS MPaB JIFOIHHH,
JTUPEKTUBOIO Oyso mepeadavyeHuil 3amo0iKHUKA MeXaHI3M BiJ CBaBUIBHOTO Ta

HC3aKOHHOI'O 3aCTOCYBAHHA !

1)  HemOTPUMAaHHS OCHOBOIOJIOXKHHUX TPaB K IMiJICTaBa I BIIMOBH y IPUAHSITTI
ta BukoHaHHA €OC/] (u. 1 cr. 11 AupeKTHBH), OAHOYACHO 3 YMM Yy MpeaMOyIi 10
JTUPEKTUBU BKA3aHO, 110 MPE3yMIIIIisl JOTPUMaHHA AepkaBamu-wieHamu €C mpaB

JIIOJIMHKA MOKke OyTH cripocToBaHa (1. 19 nmpeamOynu TUPEKTUBH );

2)  TecT Ha MPONOPIIMHICTG JUIS 3alHUTYIOY0i CTOPOHH, SKHHA Tependadae
MoxuBicTh Buaadi €OCJI TiTbKH y BUNIAAKY, IO 1€ «HEOOX1THO Ta MPOTOPIIIAHO
Ta Koiu ciigui Aii Bkazani y €OCJ] mornu OyTu mpoBENeH] 3a TaKUX K€ YMOB y

aHAJIOT1YHIN HaIllOHANMBHIN cripaBi (4. 1 CT. 6 TUPEKTUBH);

3)  TpoBeACHHS BUKOHYIOYOO CTOPOHOIO 1HIIOT CITIAYO01 il HiX Ta, 0 BKa3aHO y

€OC/l nume TOmi, «KOJNH cligda mais, oOpaHa BUKOHYIOYOK CTOPOHOK0, MOXKE

% Jue. u. 1 ct. 11 BKa3aHoi qupexTHBHU. [TOBHICTIO 36iracThes 3 MEPENIKOM KPMMiHAIBHUX TIPABONOPYLIEH
nepe0aYeHNX y 4. 2 CT. 2 paMKOBOro pimreHHs moao €OA.

% Carrera, S.C., Mitsilegas, V., Stefan, M., & Giuffrida, F. (2018). Criminal Justice and Police Cooperation between
the EU and the UK after Brexit: Towards a principled and trust-based partnership. CEPS Task Force Reports. p. 78.
URL.: https://www.ceps.eu/system/files/TFR_EU-UK_Cooperation_Brexit_0.pdf.
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JOCSITTH TAKOTO K pe3yJbTaTy, 3aCTOCOBYIOUH TP LIbOMY MEHII IHTPY3UBHI 3ac00H,

HIX cliaya ais, mo Oyno Bkazana y COCI» (4. 3 ct. 10 mupextusu)®

10.

IIMTaHHA 18 CAMOKOHTP0JII0

YuM BiJIpi3HAETHCS CHIBPOOITHULTBO y KPUMIHAIBHUX POBAKEHHSAX Ha PI1BHI
€C Big ciBpOOITHUIITBA HAa HAILIIOHAJILHOMY PI1BHI B JiepkaBax-ujeHax €C?
SIKi OCHOBHI MpPaBOBI PaMKU Ta IHCTPYMEHTHU PETYNIOIOTH CHIBPOOITHULITBO Y
KPUMIHAJIBHUX CIIpaBax MIX Aep:kaBamu-uieHamu €C?

SIkuM YMHOM TPHUHIMI B3a€EMHOTO BU3HAHHS BIJIrpae LEHTPaIbHY pOJIb Y
criBrpai Ha piBH1 €C y chepl KpUMIHATIBHOTO Cy1I0YMHCTBA?

Yu Mo’keTe BU MOSICHUTH PO €BPOIOCTY Ta €BPOMONY y CIIPHUSHHI CITIBIIpAIli y
TPAHCKOPJOHHUX KPUMIHAIBHUX CIIpaBax B pamkax €Bpormneiicbkoro Coro3sy?
SIki BUKIMKM Ta CKJIQJHOLII BHHHKAIOTH IMPU TapMOHI3alli KPUMIHAIBHOTO
3aKOHOJIaBCTBA Ta MPOIIEAYP Y PI3HUX CyBEpEHHUX JepkaBax-uieHax €C?

Ax €Bponeticbkuii opaep Ha apemt (EAW) cipornye npouenypu ekcTpaauinii
MK AepkaBaMu-uieHaMu €C 1 ki HOro KiIro4oBi 0COOTMBOCTI?

AxuM dYuHOM mnpuHOMI ne bis in idem (MOABIMHOrO NPUTATHEHHS 10
KpUMIHAJIBHOT BIANOBIAAIBHOCTI) Ji€ B TpaBoBid 0a3zi €C y cdepi
KPUMIHAIBHOTO CITIBPOOITHHUIITBA?

SAxi MexaHI3MHU ICHYIOTh [IJIsi 3aXHCTy OCHOBHUX IIpaB 0ci0, 3aJydyeHHUX 10
KPUMIHAJBPHUX TPOBaKEHh Ha piBHI €C, BKIOYAIOYM TiA03PIOBAHUX,
0OBHHYBAaUY€HHUX 1 TOTEPILINX?

Uu MokeTe BM HABECTH MPHUKJIAIN BIIOMHUX BUITAJIKIB, KOJIM CIIBIIPAId HA PiBHI
€C y cdepl KpuUMIHATBHOTO CYIOYMHCTBA Bilirpajiia BHUpIMIAIBHY pPOIb Y
060poTHOI 3 TPAaHCHAIIOHATHHOIO 3JI0YMHHICTIO a00 TepOpU3MOM?

SAx  iHCTHTYHIT €C mpampooTh  pa3oMm, 100 COpUATH TapMOHI3amii

KPUMIHAJIBFHOTO TIpaBa, OOMIHIOBAaTHCS KPUMIHAIBHOIO PO3BIIKOIO Ta

% Carrera, S.C., Mitsilegas, V., Stefan, M., & Giuffrida, F. (2018). Criminal Justice and Police Cooperation between
the EU and the UK after Brexit: Towards a principled and trust-based partnership. CEPS Task Force Reports. pp.
78-79. URL: https://www.ceps.eu/system/filess/TFR_EU-UK_Cooperation_Brexit_0.pdf.
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3MII[HIOBATH TOTEHIIall JEep>KaB-wiICHIB y OO0OpoTh0i 3 TPaHCKOPAOHHOIO

3JIOYNHHOIO AISIIIBHICTIO?

BucnoBok

Hageneni y keiici Ha mouaTky 1Bl crnpaBu cnpasu, onna 3 €CIIJI ECHR Case -
Soering v. United Kingdom (1989), iama 3 €CC, ECJ Case - C-303/05, Advocaten
voor de Wereld v. Leden van de Ministerraad (2007) 1eMOHCTPYIOTh KJIFOUOBY POJIb
€BPOINENUCHKUX CyniB Yy (opMyBaHHI MDKHApOJHOIO CHIBpOOITHULITBA Y
KpUMIHAJBHUX CcIpaBax B eBpomneiicbkoMmy kKoHTekcTi. Pimenns €CIUI y cnpasi
"Cropiar npotu CnonydeHoro KoposiBcTBa" MiZKpeCInsio BaXXJIHMBICTh 3aXHUCTY
NpaB JIFOJIMHU Y CTIpaBaxX Mpo eKCTPAIUIIIFO 1 BIUIMHYJIO HA MPAKTUKY €KCTPAIHUIIIT TTO
Bcii €Bporni. Tum uvacom, pimenns €CIJI y copasi Advocaten voor de Wereld
npotu Leden van de Ministerraad po3'scHIIIO 3acTOCyBaHHSI €EBPOIEHCHLKOTO OpAEpY
Ha apemT 1 NIATPUMANIO MPUHIUI YHIBEPCATbHOT FOPHUCAMKIN, MOJIETIINBIIN
EKCTpaJMIII0 3a 3JI0YMHHM, BUYMHEHI 3a KopjoHoM B Mexax €C. Lli cmpaBu €
IPUKJIAIOM TIPAarHCHHS €BPONEUCHKUX 1HCTUTYIIN 3a0e3nedynTH OajlaHC MK
e()eKTUBHUM MIDKHAPOJHUM CITIBPOOITHHUIITBOM 1 3aXHCTOM (PyHIaMEHTATBHUX
IpaB, CTBOPIOIOYH BXKJIMBI MPELICICHTH ISl MAKOYTHIX CITpaB 1 CIIPUSIOYH PO3POOITi

HaJIHHOT IpaBOBOi 0a3u I 00POTHOHU 3 TPAHCKOPAOHHOO 3JI0UNHHOIO JTISUTHHICTIO.

[Tin yac koH}IIKTY B YKpaiHi BiIOYBarOTHCSA YHCIICHHI TIOPYIICHHS MpaB JIIOIUHU Ta
BOEHHI 3JI0YMHHU, SIKI BUMAraloTh MIKHAPOJIHOI YBaru Ta Y3roJKEHOTO MIAXOAY 10
KPUMIHAIIBHOTO TPaBOCYIIsA. Y 1IbOMY MOCIOHHUKY Oyja pO3TsHyTa BaXJIHBICTh
MDKHAPOJHOTO CHIBPOOITHUIITBA B KOHTEKCTI PO3BHUTKY €BPOIEHCHKOI MPaBOBOI
CUCTEMHU SIK 3ac00y edeKTUBHOI OOPOTHOU 3 UMY MOPYIICHHSIMHU TPAB JIIOAUHA. Y
HBOMY MIJKPECTIOETHCS BAXKIUBICTh Y3TOIKEHHS €BPONEHCHKOTO 3aKOHOJAaBCTBA 3
YKPaTHCHKUM JIJIsI CIIPUSTHHST O€3MEepPenTKOAHOMY CHIBPOOITHHUIITBY 3 TOTPUMAHHIM
MPUHIIKITIB MPaB JOAUHU. MIKHApOHE CIIBPOOITHUILITBO Y KPUMIHAJIBHUX CITpaBax

BUXOAUTh 3a pPaMKH IMPOCTO aJMIHICTPATUBHUX 3aXO0JliB; BOHO € KPUTHUYHO
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BAKJIMBUM IHCTPYMEHTOM Yy OOpOTHO1 3 MOPYLIEHHSAMHU IpaB JIIOAUHU, OCOOJIUBO B
30Hax KOH(JIIKTIB, TaKUX K YKpaiHa. LIg criBnpans 103BoJIs€ KpaiHaM 00'eTHATHCS
y PpO3CHiAyBaHHI BOEHHMX 3JI0YMHIB Ta 3JIMCHEHHI MPaBOCYAMAs, TUM CaMHM
CHOpPUSIIOYM CHPABEJIMBOCTI, MIA3BITHOCTI Ta 3aXHCTY OCHOBOIIOJIOKHUX IIpaB
MoauHU. MIDKHApOJHI CYJOBI IHCTUTYIII, 30KpeMa MIKHApOJHUNA KPUMIHATBHUN
cyn (MKC), €sponeiicskuii cya 3 mpaB mtoaunu (€CIIJI), a Takox posib He3aIeKHUX
TpuOyHaiB, Hanpukian, ad hoc TpuOyHanmy om0 3704MHY arpecii, BiAIrparoTh
KJIIOYOBY pOJb y 3a0€3MeUeHH] BIANOBIAANIBHOCTI 3a MOPYUIECHHS MpaB JIIOJAUHUA B
VYkpaini. L{i cynu npononytoTh HeynepepKeHi miaTGopmMu 11l BAHECEHHS PIIIeHb 1
poOJATh 3HAYHUN BHECOK Yy 3amoOiraHHs Oe3KapHOCTI 0Ci0, BUHHUX Y CKOEHHI
TSHKKMX 3JI0YMHIB, Yy TOMY 4YMCJi 3JI0YMHIB arpecii. IXxHs yuyacTh mimkpeciroe
ro0anbHy MPUXWIBHICTh JOTPUMAHHS MpaB JroauHu. OJHE 3 TOJIOBHHUX 3aBIaHb
MDKHApOHOTO CIIBPOOITHUIITBA IMOJISATA€ B TAPMOHI3aI1lil PI3HUX MTPABOBUX CUCTEM
1 mpoueAyp y pizHux kpainax. Came TyT 30JIM>KEHHS €BPOTIEHCHKOI0 3aKOHOJaBCTBA
HaOyBae MepIIovYeproBoro 3HaueHHA. €BponeichKi KpaiHu MOBUHHI CITIBIPAIIOBATH
y CTBOPEHHI CHUJIBHUX MPABOBUX CTaHAAPTIB, MPOLEAYP 1 MEXaHI3MIB CITIBIIpaIll.
Taka rapmoHizalris cipusie 6e3nepenIKoAHOMY TPAHCKOPIOHHOMY CIIBPOOITHUIITBY
1 TapaHTye, MO0 ICHYIOYa MpaBoBa 0a3a BIANOBITA€ MDKHAPOIHUM CTaHAAPTAM Y
ranxysi mpaB goauHu. EdekTuBHA MIKHApOHA CITIBIpAIlsl TOBUHHA IPYHTYBATHCS
Ha TaKUX MPHUHIUIAX, SK B3aEMHICTH 1 BBIWIMBICTh. Kpainu, mo 6epyTh y4acTsb y
KpUMiHATBHUX IIPOBAKCHHSAX, TTOBUHHI IMOBAKATH MPABOBI CUCTEMH OJIHA OJTHOI Ta
3aXUIIaTH TpaBa IMII03PIOBAaHUX 1 OOBMHYBAaYCHMX. laka MPUXWIBHICTH [0
MIPABOBOTO CIIBPOOITHUIITBA, MIIKPIIJIEHA CIUIBHUMH MPUHIIUIIAMU, TAPAHTYE, 110
MPaBOCYJIS 3AIMCHIOETHCS BIATIOBIIHO 10 MIKHAPOIHOTO MpaBa 1 CTaHAAPTIB MpaB
mroAuHA. TakuM 4YMHOM, TOCTYNOBA IHTErpaiis KPUMIHAJIBHOTO MPaBOCYAIS B
CUCTEMY TIpaB JIOAMHN BUMAara€ IMOCWICHHS MIDKHApOIHOTO CIIBPOOITHHUIITBA Y
chepl pO3MMPEHHS CIHIBOpali MDK YKpaiHOO Ta IHIIUMHU KpaiHaMH, [0
nocTpaxaanu Big koH}uikry. e mae oxomatoBaTi 00OMiH 1HPOpPMAITIEIO, TOKA3aMU
Ta JOCBIIOM JUIsl CIHPHUSIHHS BCEOIYHOMY pO3CIIIyBaHHIO Ta CYJOBOMY

nepeciiyBaHH0. €BpONEHChKl KpaiHW MOBUHHI CIHIBOPAIIOBATH [JIsi CTBOPECHHS
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CHUIBHOI MPaBOBOi 0a3u, 1O BIANOBIa€ MIKHAPOJHUM CTaHAapTaMm y cdepl mpas
JTOAUHU. [[BOCTOpOHHI Ta 6AaraTOCTOPOHHI MEPEroBOPH MOXKYTh CHPHUSATH OOMIHY
iH(popMalli€ro Ta eKcTpaauiii migo3proBaHuX. OKpeMUM MUTAHHAM € Jieraii3allis
CaHKII1i, KOMIIEHCALITHUX MEXaH13M1B Ta BceOlyHa MIATPUMKA KEPTBAM NOPYIICHb
npaB JIOAMHU B YKpaiHi, BKJIIOYAIOYM MPABOBY JOMOMOTY, ICHUXOCOLIATIBHY
MIATPUMKY Ta JOCTYI 0 MPaBOCYIJs, 11100 3a0€3MeunTy TOTPUMaHHS IXHIX MpaB

OPOTSATOM YChOTO CYJIOBOTO MPOLIECY.

TakuM 4YMHOM, CHOTOAHI MIDKHApPOJHE CHIBPOOITHUUTBO Yy KPUMIHAJIBHUX
NPOBA/KEHHAX 100 TOPYIICHH IMpaB JIIOJAWHN B YKpaiHi, BKIIOYAIOYHA 3JTOYHHH
arpecii, € HCOOX1THUM JIJIs IOCATHEHHS CIIPaBEIMBOCTI Ta MPUTATHECHHS BUHHUX 10
BiJIIIOBIAQIBHOCTI. Y3TOJDKEHHS 3 €BPONCHCHKUM 3aKOHOJABCTBOM 1 JIOTPUMAaHHS
MDKHApOJIHUX CTaHJIAPTIB y Tally3i MpaB JIOJIUHHU, & TAKOXK POJIb HE3AJCHKHUX CY/IiB
€ KJIFOYOBUMH KpPOKaMH Ha IbOMY HUIAXY. Y CBiTi, TO3HAYCHOMY ITiIBHUIIICHOIO
B3a€EMO3AJICKHICTIO, JepKaBU, MIDKHApPOJHI CyAuM Ta oOpraHizaiii MOBUHHI
CIIBMpAIIOBaTH, 100 3a0€3MeYuTH TPUTATHEHHS JO  BIAMOBIAAIBHOCTI

IPABOMOPYIITHUKIB
PexomenaoBana jiteparypa

e 3yeB B.B. KpuMinaneHi mpoiiecyanabHi TapaHTii mpaB 0coOu MpH
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monorpadis / B. B. 3yes. — X. : TOB «O6epiry», 2017. C. 148

o KpuminanbHwmii nporecyanbHUl KOJAEKC YKpaiHH : HAYKOBO-TIPAKTUYHUHN
komenTap :y 2 1. T. 2 / €. M. bnaxiBcekuii, 0. M. ['pomesuii, FO. M.
JIboMiH Ta iH. ; 3a 3ar. pea. B. f. Tamis, B. I1. [Tmmonku, A. B. TlopTtHOBa. —
X. : IIpaBo, 2012. — C. 579

e [lmeniuko C.O. Po3risia cimgunM Cyaero cCKapru Ha BUaqy 0coOu
(excTpaauiiro). HaykoBuii BICHUK Y>KTOpoJACHKOT0 HAI[IOHAITBLHOTO

yHiBepcurety. Cepis «IIpaBoy. 2012. Bun. Ne 20. Y. II. T. 3. C. 120
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JTOJIATOK

Heodinmilinuii mepexsan npoekty KoHBeHLii mnpo MiXHapoaHe
CHiBpOOGITHHUITBO PO3C/AiAyBaHHA Ta NepecliAyBaHHA 3JI04YMHY eHOLUAY,
3JIOYMHIB IIPOTH JIIOAAHOCTi, BOEHHUX 3JI0YMHIB Ta iHIIKUX MiXKXHaApPOAHUX

3/104MHiB. (TYJISIKOB B.O.)

JIOBJISSIHA - T'AA3bKA KOHBEHIISA IIPO MIJXKHAPOJ/IHE
CINNBPOBITHUIITBO 3 PO3CJIIAYBAHHA 3JIOYUHIB 'EHOLUY,
3JIOYMHIB ITPOTHU JIIOASIHOCTI, BOE€HHHUX 3JI0YHUHIB TA
IHHIIMX MIXKHAPOJIHHUX 3JIOYHUHIB 1 KPUMIHAJIBHOI'O
NEPECJ/IIIYBAHHA 3A HUX
(https://www.gov.si/assets/ministrstva/MZEZ/projekti/MLA-pobuda/The-
L jubljana-The-Hague-MLA-Convention-English-v5.pdf)



https://www.gov.si/assets/ministrstva/MZEZ/projekti/MLA-pobuda/The-Ljubljana-The-Hague-MLA-Convention-English-v5.pdf
https://www.gov.si/assets/ministrstva/MZEZ/projekti/MLA-pobuda/The-Ljubljana-The-Hague-MLA-Convention-English-v5.pdf

HepxaBu-yuacHuili miei KonBeniii

Harajayro4u, 110 MDKHApPOJH1 3JI0YMHH, JI0 SIKHUX 3aCTOCOBY€EThCS 1151 KOHBEHITIs,
HaJeXaTh /0 HaMCepHO3HIUX 3JI0OYMHIB, L0 BHUKIUKAIOTH 3aHENOKOEHHS
MDKHAPOJHOTO CIIBTOBAPUCTBA B LIJIOMY,

MIAKPECITIOYHY, o O00poTh0a 3 OE3KapHICTIO 3a LI 3JI0YMHU Ma€ BaKIMBE
3HAYEHHS JJIsl MUDY, CTaOUIbHOCTI, CIIPaBeAJIMBOCTI Ta BEPXOBEHCTBRA MPaBa,

OiIKPECHIOI0YM, 110 JEep>KaBU HECYThb TOJIOBHY BIAMOBIJANIBHICT 32
pO3CIiIyBaHHS MDKHApPOJHUX 3JI0YMHIB, Ha SKI TOIIUPIOETHCA i 1€l
KoHnBeH1ii, 1 3a KpuUMIHaJlbHE TMEpeciiAyBaHHs OcCi0, SKI MIIO03PIOIOTHCA Y
BUMHEHHI BIINOBIIHUX 3JI0YMHIB, 1 110 BOHW MOBHHHI B)KMBATH BC1X HEOOXITHUX
3aKOHOJJAaBYMX 1 BUKOHABYMX 3aXOJIB 3 I[I€I0 METOI, MiATBEPIXKYIOUU CBOIO
TOTOBHICTD CIIPUSITU CTBOPEHHIO YMOB, SIK1 I03BOJISITH JIEpP:KaBaM MOBHOIO MipOIO
B35ITH Ha ce0e 110 TOJOBHY BIMOBIIAILHICTD,

NparHy4d IPOJIOBKYBATH PO3BUTOK MDKHApPOJHOTO IpaBa sl OOpOTHOM 3
0C3KapHICTIO 32 3JIOYMHHU TCHOIUY, 3IOYMHH TTPOTH JIFOITHOCTI, BOEHHI 3JIOUNHHA
Ta 1HII1 MDKHAPOIH 3JI0OYHHH,

MiATBEP/UKYIOUM TIpaBa, 3000B'I3aHHS Ta BIANOBINAJIBHICT JepXkKaB 3a
MDKHApOJIHUM  TPaBOM, BKIIOYAIOYM MDKHApPOJIHE TyMaHiTapHe IpaBo,
MDKHApOJJHE MPaBO B rajay3i MpaB JIOJWHUA Ta MDKHApOJHE ODKEHChKE MpaBo, a
TaKO’K MPHHIIAIT HEAOMYIIEHHS TPUMYCOBOTO MTOBEPHEHHS, 1[0 MICTUTHCS B HHX,

BH3HAIOYHM IPaBa KEPTB, CBIJKIB Ta IHIINUX OCI0 y 3B'A3KY 31 37I0YMHAMU, O STKHX
3aCTOCOBYETHCS 111 KOHBEHITIS, )KUTTEBO BAKIIUBY POJIb, IKY BOHU BIIITParOTh Y
CyIOBOMY Tpolleci, Ta HEOOXITHICTh 3aXHCTy IXHBOTO (IBUYHOTO 1
IICUXOJIOT1YHOTO OJIaromojiyddst 1 3aCTOCYBaHHS ITIXOAy, OPIEHTOBAaHOTO Ha
MOTEPIINX, a TAKOX JOCTYIY J0 MPABOCYAJIS 1 HAJIEKHOTO BIIIKOAYBaHHS, Y
TOMY YHCI, Y BIATIOBIIHUX BHUITAJIKaX, MUISIXOM PETapaTUBHOTO MPaBOCY/II,

BU3HAIOYHM TaKOXX IIpaBO HWMOBIPHUX IIPABONOPYIIHUKIB Ha CIIPaBEJIJIUBE
MMOBO)KCHHS HA BCIX CTQIISAX MPOBAKCHHS,

BiJ[3HAYAIOUM, M0 PO3CIIAYBaHHS Ta TMeEpechHiAyBaHHSI IUX MDKHAPOIHHUX
3JIOYMHIB 9aCTO MOB'SI3aH1 3 ITiI03PIOBAaHUMH, CBIJIKAMH, JIOKa3aMH a00 aKTHBAMH,
10 3HAXOSATHCS 32 MEXaMHU TEPUTOPIi JepKaBH, sika MPOBOJIUTH PO3CITiTyBaHHS
abo mepecmimyBaHHsA, BwusHatoun, 1O e(eKTUBHE PO3CHiTyBaHHS Ta
MepeCITiIyBaHHs ITUX MDKHAPOIHUX 3JIOYMHIB HA HAIIIOHATLHOMY PiBHI Ma€ OyTu
3a0e3MeueHe NIIIXOM MOCHICHHS MI>KHAPOJHOTO CIIBPOOITHUIITBA,

BU3HAIOYM, WI0 MDKHApOJHE CHIBPOOITHUUTBO Yy KPUMIHAJIBHUX CIIpaBax
BIIMOBIIHO JIO MIXKHAPOJHUX 3000B'SI3aHb 1 BHYTPILIHBOTO MpaBa € HaApLKHUM
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KaMEHEM TMOCTIMHUX 3yCWIb JepkaB Yy ixHild OopoTb0i 3 Oe3KapHicTIo, 1
320X0YYIOYH NPOJAOBKEHHS 1 3MILIHEHHS TaKUX 3yCHJIb Ha BCIX PIBHSAX,

HarajJylouu Mpo MPUHLMUIINA CYBEPEHHOI PIBHOCTI T4 TEPUTOPIATBHOI LIICHOCTI
JIep>KaB 1 IPUHIUIT HEBTPYUYAHHS Y BHYTPIILIHI CIIPaBU 1HIIUX JIEPKaB,

13 BASYHICTIO O€pyyH 10 yBaru iCHyr041 NOJIOKEHHS 3BUYAEBOTO MI>KHAPOIHOTO
mpaBa Ta 0araTOCTOPOHHIX JOKYMEHTIB, $IKI CHpsIMOBaHI Ha OOpoTbOy 3
OE3KapHICTIO 3a 3JI0YMH TEHOIUIY, 3JIOYMHU MPOTH JIFOASHOCTI Ta BOEHHI
3JIOYMHHU, BKJIIOYAIOYH, cepell 1Hmoro, KoHBeHLiI0 Npo 3amo0iraHHs 3JI0YUHY
TeHOLIUTY Ta MOKapaHHs 3a HbOT0, JKEHEBChKY KOHBEHIIIIO MPO MOMINIIEHHS 101
NOpPAHEHUX 1 XBOPUX Yy J1I0UUX apMisX, JKeHEeBCbKY KOHBEHIIO PO MOJIIMIIEHHS
J0JIl TOpPAaHEHMX 1 XBOpUX Yy Altouux apmisx, JKeHeBCbka KOHBEHIISl MPO
HOJIIIIEHHS J0J1 MOPaHEeHUX, XBOPUX Ta 0ci0, K1 3a3HaIM KopabenbHOi aBapii
31 ckilaqy 30poMHUX cuil HAa MOpi, JKeHeBchbKa KOHBEHIISl MPO MOBOJKEHHS 3
BICHKOBOMOJIOHEHUMH, JKeHeBCbKa KOHBEHLIS TMPO 3aXUCT IUBUIBHOTO
HACEJICHHSI T1J] Yac BIMHM Ta JOJATKOB1 MPOTOKOIM A0 Hel, KOHBeHII1s Mpo 3aXucT
KyJIbTYpHUX LIHHOCTEH Yy BHUIAAKY 30pOMHOTO KOHQIIKTY Ta JI0AATKOBI
IPOTOKOJIM 10 Hei, a TakoK Pumchbkuii cratyT MiXHApOJHOTO KPUMIHAIBHOTO

cyay,

YCBIIOMJTIOIOYH, 110 TPOTAroM 20-ro 1 21-To CTONITh MUTBHOHU JIIOACH CTaJH
KEPTBAaMH HEMHUCIIMMHX 3BIPCTB, SIKi ITMOOKO IIOKYIOTh COBICTb JIFOJICTBA,

OyJy4H CIIOBHEHI PIiITydocTi OubIl e(eKTUBHO PO3CIiyBaTH Ta MepeciiayBaTu
MDKHApOJHI 3JI0YMHHU, Ha SIKI TOMMPIOEThC is 1€l KoHBeHIlii, Ta BU3HAIOUH
HEOOXITHICTh 3MIIHEHHS MIKHAPOJHO-TIPABOBOI 0a3w I CHIBPOOITHHIITBA 3
1[1€I0 METOIO,

JOMOBHJIUCS TIPO TaKe:
YACTUHA 1. 3ATAJIBHI ITOJIOKEHH A
Crarrsa 1. Merta 1iei KonBenmii

Meroro 11i€i KoHBeHIIli € CHOpUSHHS MDKHApOJHOMY CITIBPOOITHUIITBY B
KpUMIHAIBHUX chpaBax MDK Jlep)kaBaMH-y4acHUIIIMHA 3 METOIO0 TOCHJICHHS
00poThOM 3 OE3KAPHICTIO 3a 3JI0YMHU TCHOLUY, 3J0YHMHU MPOTH JIIOASHOCTI,
BOEHHI 3JI0YMHU Ta, y BIAMOBITHUX BUMAKAX, 1HII MIKHAPOIHI 37I0YHHHU.

Crarrs 2. Cdepa 3actocyBanHs 1iei KonBeHrrii

1. lep>xaBu-y4acHHUII 3aCTOCOBYIOTH 1110 KOHBEHIIIIO 10 3710YMHIB, 3a3HAYCHHUX Y
cTarTTi 5.

2. Koxna JlepkaBa Moxe MiJ 4yac MiAnucaHHs a0o 37a4i Ha 30epiraHHsl CBOiX
patudikamiiiHux rpamMot a0 TOKYMEHTIB PO MPUNUHATTS YU 3aTBEPI>KCHHS 11€1
Konsenrii abo mpueaHanHg A0 Hel 4 B OyJb-SIKMi I1HIIUNA Yac TMOBIJOMUTH

Jlenmo3urtapito mpo Te, 110 BOHA TAKOXK 3aCTOCOBYE 110 KOHBEHIIIIO 70 3710YUHY
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a00 3JI0YMHIB, MepeNiueHuX y Oyab-akoMy 3 AonatkiB jo Iiei KouBeHInii,
CTOCOBHO Oynb-aK01 1HIIO1 JlepxkaBu-ydacHuIll, sika noBigoMuiia Jlenosurapiro
po Te, 10 BOHA 3acTocoBye L0 KOHBEHWIO 0 TOro camoro 3JI0YHMHY, ILIO
nepeiyeHuil y BIAMOBIIHOMY JOJIaTKY, SKUW CTAHOBUTDH HEBIJ'€MHY YaCTUHY LI1€1
KonBeniii.

Crarrd 3. 3aranbHuil TPUHLHAI TIYMaYEHHS

Himo B miti KoHBeHIlii He MOBMHHO TIIYMA4MTHCS SIK Take, 10 oOMexye abo
3aBla€ WIKOAM OyAb-IKUM YHMHOM ICHYIOUMM a00 pO3pOO0IIOBAaHUM HOpPMaM
MDKHApOJHOTO  TpaBa, BKIIOYAIOYM BHU3HAYCHHSA 3JI0YMHIB, 10  SKHUX
3acTOCOBY€eThC 1151 KOHBEHII1s.

Crarts 4. 3B'430K 3 IHIIUMU yrOAaMHu

Himro B miii KonBenttii He nepeniko/pkae Jep:kaBam-y4acHUISAM, K1 YKIJIATW 1HIIT
yrogu abo OyJb-KWM I1HIIMM YHHOM BCTaHOBWUJIM MK COOOI0 BIJHOCHUHHU 3
MUTaHb, 0 BXOATH 10 chepu 3acTocyBaHHs 11i€1 KOHBEHII11, 3aCTOCOBYBAaTH TaKl
yroau abo OyayBaTH CBO1 BiITHOCHHU BIJITOBIIHO IO HUX 3aMicTh 11i€i KoHBeHITI],
AKIIO 1€ CIIPUSIE IXHBOMY CIIBPOOITHULITBY.

Crarrts 5. BuzHaueHHS MDKHAPOIHUX 3JI0YHHIB

1. Jns mine#t miei Konsenii "3mounH reHOUAy" 03Havae Oyib-sSKe 3 HaBeJICHUX
HW)KYEe JiTHb, BYUNHCHHX 3 HAMIPOM 3HUIIUTH, TMOBHICTIO a00 YacTKOBO, SKY-
HeOy1b HAIlIOHABHY, €THIYHY, PACOBY UM PEJITIHHY TPYITY 5K TaKy:

(a) BOMBCTBO 4jieHIB Ipymuy;

(6) 3amomissHHA TSDKKMX TUIECHHX YIIKOKEHb a00 IMCHXIYHOI MIKOIW YjeHaM
rpymnu,

(C) HaBMHCHE CTBOPCHHS ISl TPYIIA YMOB JKHUTTS, PO3PaxOBaHUX HA IOBHE a0o
JacTKOBE 11 (i3UUHE 3HUIICHHS

(d) BxuTTs 3ax0/iB, CIPSAMOBAHUX Ha 3aM00ITaHHS HAPOKEHHIO JITeH Y Tpyi;
() HacUIIBPHUIIbKE TIEPEBEICHHS JIITEH TPYIH B IHILY TPYITyY.

2. Hna et miei KoHBeHItii "37109MH MPOTH JIOASHOCTI" 03HaYae Oynb-sKe 3
HaBeJICHUX HIKYE JTISTHb, KOJIM BOHO BUMHSETHCS B paMKaX IITUPOKOMACIITA0OHOTO
a00 CHCTEMaTHYHOTO Hamajay, CIPSIMOBAHOTO MPOTH OYIb-SKOTO IHMBLILHOTO
HACEJICHHSI, KOJIM BOHO 3HAJIO MPO TaKWH Hama;

(a) BOUBCTBO;
(b) BuHUIICHHS

(C) MOHEBOJICHHS;
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(d) Henopraiiisi a00 HaCUIBHULIBKE MEPEMIIIICHHS HACEIICHHS;

() VYB'izHeHHs abo iHIIE >KOPCTOKE Mo30aBieHHS (I3M4HOI CcBOOOIU B
MOPYIICHHS OCHOBOTIOJIOXKHUX HOPM MIKHAPOHOTO TIPaBa;

(f) kaTyBanHs;

(g) s3rBanTyBaHHS, CeKCyajdbHe paOCTBO, MPHUMYIIYBaHHS JO MPOCTUTYIIT,
MpPUMYCOBa BariTHICThb, NMPUMYyCOBa CTepuilizaiis abo Oynb-ska iHma Gopma
CEKCyaJIbHOI'O0 HaCUJIbCTBA MOPIBHAHHOI TAAKKOCTI;

(h) mepecninyBanHs Oyab-fKOi 1AEHTH(PIKOBAHOI TpPyNH YH CHUIBHOTH 32
NOJIITHYHUMH, PAcCOBUMH, HAIIOHAIbHUMH, E€THIYHHUMH, KYJIbTYPHUMH,
peniriiHuMu, TeHAEepHUMU abo0 I1HIIUMU O3HaKaMH, SIKi 3araJbHOBU3HAHO
HENPUITYCTUMUMH 32 MDKHAPOJIHUM MPaBOM, Y 3B'A3KY 3 OyAb-SKUM JISHHSM,
3a3HAYEHUM Y LIbOMY MYHKTI, 200 OyAb-sIKUM 3JI0YMHOM, 1110 OXOIUTFOETHCS LI€I0
KongeHitiero;

(1) HaCHITBLHUIIBKE 3HUKHCHHS JIFOICH;
(j) 3mounHOM amapreiny;

(k) 1HII11 HEMOACHKI JISSHHS MOMIOHOTO XapakTepy, 0 YMUCHO CIPUYUHSIOTH
CWJIBHI CTpaXIaHHS ab0 Cepilo3HI TIIECHI YIIKO/KEHHS YU IIKOIY MCUXIYHOMY
a00 (G13MIHOMY 37I0POB'TO.

Jlnst et myHkTy 2

(a) "Haman, crpsMOBaHUN MPOTHU OYIb-IKOTO IMBUIBHOTO HAaceJCHHS" O3Hadae
KypC MOBEIIHKH, 110 BKJIFOYa€ 0araTopa3oBe BUMHEHHS aKTiB, 3TaJlaHUX y IMTYHKTI
2, mpotu OyAb-SKOTO ITMBUIBHOTO HACEJCHHS, BUITOBITHO A0 JIEp)KAaBHOI 4H
opraHizaiiiHoi MOJTITHKH, CIPSIMOBAHOI HA BUMHECHHS TaKOIo Hamanay, abo Ha ii

HiATPUMKY;

(b) "BuHHUIEHHSA" BKJIIOYAE YMHUCHE CTBOPEHHS TaKUX YMOB JKHUTTSA, 30KpeMa
1M030aBJIeHHS JOCTYMy J0 1KI Ta MEIMKAMEHTIB, SIK1 pO3paxoBaHi HA 3HUIIECHHS
YaCTHHH HACEIICHHS;

(c) "moHeBoeHHA" O3Hayae 3MIMCHEHHS Oyab-SKOro abo BCIX NMOBHOBAaKCHb,
MOB'I3aHUX 3 TPABOM BJIACHOCTI HA JIIOJMHY, 1 BKJIIOYA€E 3IMCHEHHS TaKHX
MOBHOBAXXEHB Y XO/I1 TOPTIBIIi JTIOJbMH, 30KpEMa KIHKAMH Ta JIITbMU;

(d) "memopramiss ab0 HACHIBHMIIBKEC TICPEMIIIICHHS HaceJICHHA" 03HaJae
MPUMYCOBE TICPEMIIIICHHS BIJIMOBIMIHUX OCIO MIISAXOM BHCHJIKA a00 i1HIIUX
MPUMYCOBHUX Ji{ 3 TEPUTOPIi, HA K BOHU 3aKOHHO MepeOyBaroTh, O€3 MiJICTaB,
J03BOJICHUX MDKHAPOIHUM IPABOM;

(e) "katyBaHHA'" O3HAYa€ YMHUCHE 3aMOAISSHHS CHUJIBHOTO OO0 200 CTpaXKIaHHS,
($13MYHOTO YU MOPAJIBLHOT0, 0001, siKa nepedyBae i BapTor0 ado MiJ KOHTPOJIEM
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O0OBHHYBAU€HOTO; 3a BHUHATKOM TOrO, IIO KaTyBaHHS HE BKJIOYae Oulb abo
CTpaXJaHHS, WIO0 BHHUKAIOTh JIMIIE BHACHIIJOK 3aKOHHUX CaHKIIH, €
HEB1J'€eMHUMH a00 BHIIAIKOBHUMU;

(f) "mpumycoBa BariTHICTH" O3Hauya€ HE3aKOHHE YB'SI3HEHHS JKIHKHU, SKY
MPUMYCOBO 3aBariTHUIM, 3 METOI0 BIUIMHYTH HA €THIYHUN CKIaa OYIb-SKOTO
HaceJIeHHs a0o0 3/IIMCHUTH 1HILI CepHO3HI MOPYILIEHHS] MI)XHAPOJHOTO TpaBa. Lle
BU3HAYEHHS KOJIHUM YMHOM HE IMOBUHHO TIYMauyUTHUCS SIK Take, 10 BILUIMBA€E HA
HalllOHAJIbHE 3aKOHO/IABCTBO, SIKE€ CTOCYETHCS BariTHOCTI;

(g) "mepecnigyBaHHs" 03HAYA€ YMUCHE 1 KOPCTOKE 1T030aBJICHHS OCHOBHHX ITPaB,
10 CYNEPEeYUTh MDKHAPOIHOMY IPaBy, 32 O3HAKOK NMPHHAJICKHOCTI IO MEBHOI
rpynu abo KOJICKTUBY;

(h) "3nouun amapreiny" o3Hauae HEMIOJCHKI AISTHHA, MOAIOHI 10 THX, TIPO SIKI
HAeTbCcsl y MYHKTI 2, BYMHEHI B KOHTEKCTI IHCTUTYIIOHAJII30BAHOTO PEXHUMY
CUCTEMaTUYHOI'0 MPUTHIYEHHS Ta MaHyBaHHS OJHIET PacoBOi Ipynu Haj Oyab-
SIKOIO 1HIIIOI0 PAacOBOIO TPYyMor abo rpynaMu 1 BUMHEHI 3 METO 30epeKeHHs
TaKOT0 PEXUMY;

(1) "HacWIBHUIIBKE 3HUKHEHHS JIOJIel" oO3Ha4yae apeir, 3aTpuMaHHS abo
BUKPAJICHHS JTIOJIeH Jep>KaBOI0 YW TOJIITUYHOIO OpraHizaiiero abo 3 J03BOIY,
MIATPUMKH Y¥ MOBYA3HOI 3TOJM JIEpKaBU UM TOJITUYHOI OpraHizaiii, 3a SKUM
Ciye BiAMOBa BU3HATH 1€ TM030aBJieHHS BOJI a00 HajmaTy iHQOpMAIlo Ipo
JIOJIFO YM MICIIE3HAXOKEHHSI IIUX JIFOACH, 3 HaMIpOM BUBECTH iX 3-TiJ 3aXUCTY
3aKOHY Ha TPHUBAIUH MEPioj vacy.

4. Jlns uinei miei KorBeHIii "Bo€HHI 3I0YMHK" 03HAYAIOTh

(a) cepito3ni nopymeHHs JKeHeBChbkUX KOHBEHINIH Bix 12 cepriHa 1949 poky, a
caMe Oyap-fKe 3 HaBEICHMX HWXK4YE MIIHH NPOTH ocid abo MaifHa, IO
nepeOyBaroTh IMi/1 3aXUCTOM IOJIOKEHb BIAMOBIIHOT JKEeHEBChKOT KOHBEHITIT:

(1) YMucHe BOUBCTBO;

KaryBanus abo  HENIOACBKE  IMOBOJDKEHHS,  BKJIIOYAIOYM  O10JI0T14HI
EKCIICPUMEHTH;

(ii1)) YmmucHe 3amomisiHHS CWIBHHX CTPaXIaHb a00 CEepHO3HUX TIIECHUX
YIIKOKEHb UM IIKOAU 3/I0POB'I0;

(iv) MacmrabHe 3HWINEHHS Ta TPUBIIACHCHHS MaiHA, HE BHUIPABIAHE
BIMICHKOBOIO HEOOXITHICTIO Ta 3/IilICHEHE HE3aKOHHO 1 0e3TIIy3/10;

(v) [IpumyrryBaHHS BiiCBKOBOITOJIOHEHOTO a00 1HIIOT 0c0o0M, sika mepeOyBae I
3aXHCTOM, CITY’)KHTH y BIICBKax BOPOXKOI ACprKaBH;

(vi) YMmucHe no30aBieHHs BICHKOBOIIOJIOHEHOTO a0 IHIIOI 3aXMILEHOT 0co0u
MpaBa Ha COPABEIMBUHN 1 PETYISIPHUN CYJTOBUM PO3TIIS;
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(vil) He3zakonHa aenoprairist abo nepenada yu He3aKOHHE YB'SI3HEHHS;
(viil) 3aXOIUICHHS 3apyYHUKIB;

(b) Tnmi cepito3Hi mopylIeHHs 3aKOHIB Ta 3BUYAiB, 110 3aCTOCOBYIOTHCS IiJ] Yac
MDKHAapOJHOTO 30pOMHOTO KOHQJIIKTY, B MeXaX BCTAHOBICHUX HOpPM
MDKHApOJHOT0 IpaBa, a came, 0yJIb-Ke 3 HaCTyTHUX JIsSHb:

(1) YMucHe cripsiMyBaHHS HanaiB NPOTH LIUBUIBHOT'O HACEJIEHHS K TaKoro abo
MPOTU OKPEMHUX UUBUIBHUX 0cCi0, Ikl He OepyTh Oe3locepenHbOi y4dacTi y
BOCHHMX JIISX;

(11) ymucHe 371MCHEHHS HalaJiiB Ha IUBUIbHI 00'€KTH, TOOTO 00'€KTH, SIKI HE €
BIMCHKOBUMHU I[UIIMHU

(111) ymHCHe 3/1MCHEHHS Hama/iB Ha MEpPCOHaI, 00'€KTH, MaTepiayid, MiAPO3ALITU
ab0 TpaHCHOPTHI 3ac00U, 3a1s1H1 B MICIi 3 HaJlaHHS TYMaHITapHO1 10MOMOTH 200
B MUPOTBOpPUiil MiCii B

BianoBinHo g0 Cratyty Opranizamii O0'eqnanux Hariif, SKIo BOHM MarOTh
IpaBO Ha 3aXHMCT, 10 HAJAETHCA IUBUIBHUM 0co0aM a00 NUBUIBHUM 00'€éKTam
3TiHO 3 MDKHAPOJAHUM MPaBOM 30pOHHUX KOH(IIIKTIB;

(iv) YmucHe 37iliCHeHHs Hamaay, 3HAIOYW, 10 TaKWid Hamaj CHPUYHHHTH
BUIIAJIKOBY 3aruOenh abo TOpaHEHHS IMBUIBHMX OCI0 YW TOIIKOHKCHHS
IIUBUTBHUX 00'€KTIB 200 MHUPOKOMACIITAOHY, JOBrOTPUBAITY 1 CEPHO3HY HIKOIY
HABKOJIMIITHBOMY TIPHPOJHOMY CEpEIOBHUINY, ska Oyne SBHO HaIMipHOIO
MOPIBHAHO 3 KOHKPETHOI 1 O€3M0Cepe/IHhOI0 3arajlbHOK  BiHICHKOBOIO
TIepeBarok0, Ky O4iKy€eThCsl OTPHMATH;

(v) Hamam a6o G6omOapayBaHHsA Oyab-SKHMH 3aco00aMH MICT, CiJ, JKHTIOBHX
OyIuHKIB a00 OymiBesb, SKi HE MepeOyBarOTh MijJ 3aXUCTOM 1 HE € BIHChKOBUMH
00'eKTaMH;

(vi) BouBcTBO 260 MOpaHeHHs: KOMOaTaHTa, SIKWiA, CKJIABIIHN 30pOr0 a00 HE Maroun
OuBIIIEe 3aC00IB 3aXKCTY, 34aBCS HAa BIACHUN PO3CY/I;

(vil) HenanexHe BUKOPUCTAHHS IMpanopa mepeMup's, mpamnopa abo BiliCEKOBHX
3HAKIB PO3pi3HEHHs Ta yHipopmu mpotuBHHKA abo0 Opranizamii O0'enHaHMX
Hariit, a Takox po3nizHaBaJIbHUX 3HAKiB JKEHEBCHKUX KOHBEHIIIH, 110 TIPU3BEIIO
710 cMepTi a0 cepi03HOT0 MOPaHCHHS;

(vill) mepeceyeHHs, TPSIMO YU OIMOCEPEAKOBAHO, OKYIAIIMHOI JIEPKABOIO
YaCTHHH CBOTO ITMBUILHOTO HACENIEHHS Ha OKYIMOBaHY HEI TEPHUTOPi0 abo
JeNopTaIlisi 4Yd TEepPEeMINIeHHS BChOro ab0 YaCTUHU HACEJICHHS OKYMOBAaHOI
TEpUTOPIi B MEKax ab0 3a MEXI L€l TEPUTOPII;

YMucHe 311l iCHEHHS Hama/iB Ha Oy/iBJli, IPU3HAYCHI JJIsSI PENITIMHUX, OCBITHIX,
MHUCTEIbKHX, HAYKOBUX a00 OJIaroA1iHUX IIIeH, ICTOPUYHI NTaM'sITHUKH, JTIKapHi
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Ta MIClig 300py XBOpUX 1 OPAHEHUX, 32 YMOBH, 110 BOHU HE € BIHCHKOBUMHU
00'ekTaMu;

(x) IligmaBanHs ocCi0, sikl mepeOyBarOTh M BIIAJ0I0 CYNPOTHUBHOI CTOPOHH,
($13MYHUM KadiTBaM ad0 MEIUYHUM YU HAYKOBUM E€KCIIEPUMEHTaM Oyb-sKOTr0
BUJY, SIKI HE BHUIpPaBIaHl MEAUYHUM, CTOMATOJIOTIYHUM YW JIKapHIHUM
JIKYBaHHSM BIAMNOBIAHOI 0cOoOM 1 HE MPOBOAATBCA B 1i 1HTepecax, 1 sKi
CIOPUYUHAIOTE CMEPTh a00 CTBOPIOIOTH CEPHO3HY 3arpo3y Uil 3J0pOB'S Takoi
ocobu abo ocio;

(x1) BouBcTBO 200 BipoJIOMHE MOpPaHEHHS OC10, K1 HaJeXaTh JO BOPOXKOI HaIli
abo apwmi;

(xi1) 3asiBa po Te, 110 MO He Oy/e;

(xii1) 3HUIIIEHHS a00 3aXOTUICHHS BOPOXKOTO MaifHa, SIKIO TUTbKU TaKe 3HUIIICHHS
a00 3aXOIJICHHS HE BUMAaraeTbcs norpedaMu BiitHU;

(xiv) OroJoiieHHs: B CyJIOBOMY MOPSAKY CKaCOBaHHUMH, NMPHU3YNMUHEHUMH a0o
HENPUMHITHUMU TPaB 1 J11if FPOMaJIiH BOPOKOi CTOPOHHU;

(XV) MpUMYIIIYBaHHS TPOMAJITH BOPOXKOi CTOPOHM JIO y4acTi y BOEHHUX JIifX,
CTHpSIMOBAaHUX TIPOTH IXHBOI BJIACHOI KpalHU, HABITh SIKIIIO BOHU Tiepe0yBaliv Ha
CITy>01 BOIOIOYO1 CTOPOHH JI0 TIOYATKY BIHHU,

(xvi) IlorpabyBanHs MicTa ab0 MICIIEBOCTI, HaBiTh SKIIO BOHU OyJIHM B3STi
TPUCTYTIOM;

(xvii) 3acTocyBaHHS OTPYTH 200 OTPY€EHOT 30pOi;

(xviiil) 3acTOCyBaHHS 3ayIIJUBHUX, OTPYWHUX a00 IHIIMX ras3iB, a TaKOX YCIX
aHAJIOTIYHUX PiAMH, MaTepiaiaiB abo MPUCTPOIB;

(xix) BukopuctaHHS Kyib, SIKl JIETKO PO3IIMPIOIOTHCS a00 CIUIIONIYIOTHCS B
JIOJCBKOMY TiTl, TaKUX SK KyJl 3 TBEPJIOIO OOOJOHKOIO, SIKa HE IMOBHICTIO
MTOKPHUBAE CEPIIEBUHY a00 MPOHU3aHa HAPI3aMH;

(xx) BunHeHHs mocsiraHb Ha JIOACHKY T1AHICTH, 30KpeMa, TPUHIKSHHS T1IHOCTI
Ta o0pasu;

(xxi1) 3rBanTyBaHHS, CEKCyajdbHE paOCTBO, MPHUMYIITyBaHHS 10 MPOCTHUTYIIII,
MPUMYCOBa BariTHICTh, K BH3HA4YCHO B miAmyHKTI (f) myHKTy 3, mpumycoBa
cTepuiizamis abo Oyab-gKa iHIa GopMa CeKCyabHOTO HACUIIBCTBA, M0 TAKOX €
CEpHO3HUM MOopyIeHHsM JKeHeBChKUX KOHBEHITIH;

(xxi1) BukopuctanHsi IpyCyTHOCTI LIMBLIBHOI a00 1HIIOI 0coOH, sika mepedyBae
M1J] 3aXUCTOM, JJI TOTO, 11100 3pOOUTH MEBHI MyHKTH, pailoHU ab0 30pOiHI CUIU
HEeMIABIaIHUMH BIICBKOBHUM OIlEpallisiM;
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(xxiil) yMUCHE 3/1IIICHEHHS HalaJiB Ha OyaiBil, MaTepiaibHI [IHHOCTI, MEIUYHI1
YCTaHOBU, TPAHCHOPT 1 MEPCOHAN, SIKI BUKOPUCTOBYIOTh PO3Ii3HABAIbHI 3HAKU
’KeHneBchbKUX KOHBEHIIIM BIIMOBIIHO 10 MI>KHAPOAHOTO MPaBa;

(xxiv) YMHCHE BUKOPUCTAHHS TOJIOAY LMBUILHOTO HACEIICHHS $K METOMY
BEJICHHS BIMHM NUISIXOM T1030aBJICHHST HOTO NpPEAMETIB, HEOOXITHUX IS
BIDKMBAHHS, B TOMY YHCJI1 YMHUCHE TEPENIKO/KaHHS MOCTaBKaM Tr'yMaHITapHOT
JIOTIOMOTH, SIK 11e Tiepe0aueHo JKeHEeBCbKUMU KOHBEHIIISIMU;

(xxv) mpu3oB abo Habip AiTeH BIKOM 10 M'ATHAAISATH POKIB J0 HalllOHAJLHHUX
30poNHUX CUI @00 BUKOPUCTAHHS 1X JJIsl aKTUBHOI y4acTl y BOEHHUX J1sIX;

(c) V Bumagky 30poHHOTO KOH(IIIKTY HEMIDKHApPOJIHOIO XapakTepy - cepho3Hi
MOPYIIEHHS CTaTTi 3, COUIBHOT I YOTUPhOX JKEeHEeBChKUX KOHBEHIIHN Bij 12
ceprHs 1949 poky, a came: Oyab-siKa 3 HABEJACHUX HUXKYE J1id, BANHEHUX MPOTHU
oci0, AKi He OepyTh AaKTHUBHOI y4acTi Yy BOEHHHUX MIsIX, BKJIOYAIOUM YJICHIB
30pOMHMX CHUJI, SIKI CKJIanu 30poro, 1 TUX, XTO BUOYB 3 JIaay 4depe3 XBOpoOy,
MOpaHEHHs, YB'I3HEHHS a00 3 Oy/Ab-sIKO1 1HIIOT TPUYHHH:

(1) HacunbcTBO Haj KUTTSIM Ta OCOOMCTICTIO, 30KpeMa BOMBCTBA BCiX BHIIB,
KaJIITBa, KOPCTOKE MOBOXKEHHS Ta TOPTYPH;

(i1) Ilocarannas Ha 0OCOOUCTY T1IHICTh, 30KpeMa, MIPUHIKESHHS JIFOICHKOT T1JTHOCTI,
(111) 3axorIeHHs 3apyYHHKIB,;

(1v) BUHECEHHS BHUPOKIB 1 BHKOHAHHS CMEPTHUX BHUPOKIB 0€3 IMONepeaHbOTO
CyJIOBOTO DIIICHHS, BHHECEHOTO CYy/JOM, IO Jl€ Ha TOCTIHHIA OCHOBI, 3
JTOTPUMAaHHSM yCiX CYJOBUX rapaHTIil, K1 € 3araJJbHOBU3HAHUMHU SIK 00 OB'SI3KOBI;

(d) ITigmyskt (c) myHKTY 4 3aCTOCOBYEThCA J0 30pOHHHUX KOHQJIKTIB
HEMDKHAPOJHOTO XapaKTepy i, TAKMM YHHOM, HE 3aCTOCOBYETHCS JO CHTYAIlil
BHYTPINIHIX 3aBOPYIICHb i HANPYKEHOCTI, TAKUX SK 3aBOPYIICHHS, OKpEMi Ta
CIIOpAJIMYHI aKTH HACHIJIBCTBA 200 1HIII aKTH MOAIOHOTO XapaKTepy;

[HII1 cepilo3Hi MOPYIIEHHS 3aKOHIB 1 3BUYAiB, IO 3aCTOCOBYIOTHCS y 30POMHHIX
KOH(DJIKTaX  HEMDKHAPOJHOTO  XapakKTepy, Yy BCTAaHOBJICHHX paMKax
MDKHAPOJHOTO TIpaBa, a came Oyab-sKe 3 HACTYITHUX JTisTHb:

(1) YMucHe cripsMyBaHHS HamaiB MPOTH IUBUIHBHOTO HACEJICHHS SIK TAKOTO 200
MPOTH OKPEMHUX IMBUIBHUX 0cCi0, sKi HEe OepyTh Oe3mocepeaHhOl ydacTi y
BOEHHHUX JISX;

(1) ymMuCHe 3mIMCHCHHS HalajaiB Ha OY/iBII, MaTepiaidbHi I[IHHOCTi, MEIUYHI
YCTaHOBH, TPAHCIIOPT 1 MEPCOHAJ, SKI BUKOPHCTOBYIOTh PO3IMi3HABAIbHI 3HAKH
’KeneBCcbKUX KOHBEHI[1IM BIAMOBIAHO 10 MI>KHAPOIHOTO PaBa;

(111) ymucHe 3A1IICHEHHS HamajiB Ha MEPCOHAJ, 00'€KTH, MaTepialibHi 3aco0u,
miapo3AuIu abo TpaHCHOPTHI 3aco0u, 3a/isiHI B MICIi 3 HaJlaHHsS T'yMaHITapHOI
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gornoMoru abo MupoTBopYid Micii BigmoBigHO a0 Cratyry Opranizamii
OO6'ennannx Hamiil, fKIIO BOHM MalwTh MpaBO Ha 3aXMCT, IO HAJA€ThCA
IUBUIBHUM 0co0aM a00 IUBUIBHUM OO'€KTaM 3rIHO 3 MDKHAPOJHHUM MPaBOM
30pOMHMX KOH(JIIIKTIB;

(iv) HaBmuche 3nilicHeHHd HamaaiB Ha OyniBii, MpU3HAYEHI AJsl pENiriiHuX,
OCBITHIX, MHCTELIbKUX, HAayKOBUX ab0 OmaromifHMX UIeH, 1CTOPUYHI
naM'aTHUKH, JIKapHI Ta Micls 300py XBOPHUX 1 IOPaHEHUX, 32 YMOBH, 110 BOHU HE
€ BIiICBKOBUMH 00'€KTaMHu;

(v) TlorpabyBaHHss MicTa a00 MICIIEBOCTi, HaBiTh SKIIO BOHU OYyIU B3SITI
IIPHUCTYIIOM;

(vi) 3rBaiTyBaHHA, CeKcyajbHe pPaOCTBO, MPUMYIIYBAaHHSA [0 MPOCTUTYIIII,
NpUMYCOBa BariTHICTh, K BU3HaueHO B miAnyHkTi (f) myHkTy 3, mpumycoBa
cTeputizailisi Ta Oyab-sKi 1HII (POPMU CEKCYyaTbHOTO HACHIIBCTBA, IO TAKOXK €
CEpPUO3HUM TMOPYILIEHHSM CTaTTl 3, CHUIBHUM JIJIi YOTHUPbOX JKEHEBCHKHUX
KOHBEHIIIH;

(vii) IIpu3oB abo BepOyBaHHS JITEH BIKOM 0 M'SATHAALATA POKIB 10 30pOMHHMX
CHJI UM Ipyl a00 BUKOPUCTAHHS 1X I aKTUBHOT y4acTi Y BOEHHUX JTifX;

(viil) BimmanHs Hakasy mpo TepeMillleHHs IUBUTLHOTO HACEJICHHS 3 MPUYHH,
MOB'SI3aHUX 3 KOH(IIIKTOM, SKIIO TUIBKH I[LOTO HE BUMarae 0e3rneka BiIOBITHUX
IUBUTBPHUX 0C10 a00 HaraibHi BiliChKOB1 MOTPEOU;

(ix) BouBcTBO 200 BipOoJIOMHE TOPAHEHHS CYITPOTUBHUKA, 11O BOIOE;
(x) OroJtommeHHs Mpo Te, IO Moaau He Oye;

(xi) [TimmaBanHs ocib, siki mepeOyBarOTh ITiJ] BIA0I0 1HIIOI CTOPOHU KOH(ITIKTY,
Gi3MYHUM KaJilTBaM ab0 MEIUYHUM YU HaYKOBHUM JIOCIiaM Oy/b-SKOTO BUAY,
K1 HE BUIIPABIaHI MEAUYHUM, CTOMATOJOTIYHUM YH JIIKAPHSIHUM JIIKYBaHHSIM
BIJIMOBITHOT 0COOM 1 HE TIPOBOASTHCS B ii 1HTEpECaXx, 1 Ki CIPUUIUHAIOTH CMEPTh
a00 CTBOPIOIOTH CEPHO3HY 3arpo3y JJIA 3JI0POB'Sl TAKOT 0COOU 4H 0Ci0;

(xil) 3HuUIIEHHS a00 3aXOMUIEHHA MaifHa CYNpPOTHUBHUKA, SKIIO TUIBKK TaKe
3HMIIEHHS a00 3aXOIJICHHS HE € HACTIMHO HEOOXITHUM Y 3B'A3KY 3 KOH(PIIKTOM;

(f) mianyHkT (€) TYyHKTY 4 3aCTOCOBYEThCS JO 30pOMHMX KOH(IIKTIB
HEMDKHAPOTHOTO XapakTepy 1, TAKUM YHHOM, HE 3aCTOCOBYETHCS JI0 CHUTYAIIiid
BHYTPIIIHIX 3aBOPYIICHb 1 HAMPYXXEHOCTI, TaKUX AK OYHTH, 130JIbOBaHI 1
CIIOPAJIMYHI aKTH HACHJIbCTBA a00 1HII aKTH IMOJiIOHOTO Xapakrepy. BoHo
3aCTOCOBYETHCS J10 30pOMHMX KOH(IIKTIB, MO BiAOyBAlOTbCA HA TEPUTOPIi
Jep>KaBu, KOJIU € TPUBAIIUN 30pOHUIN KOH(IIIKT MK OpraHaMHu Jep>KaBHO1 BJIa 11
Ta OpraHi3oBaHUMU 30pONHUMHU rpynamMu a00 MK TaKUMH TPyHaMH.
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5. Himo B mignyHkTax (c) 1 (€) NyHKTY 4 HE BIUIMBAE HA BIAMOBIAANBHICTD Y Py
NIATPUMYBAaTH ab0 BIAHOBIIIOBATH IPABOIOPSIOK Yy JepxaBl ab0 3axuIlaTu
€IHICTh 1 TEPUTOPIATIBbHY LIUTICHICTh I€pkKaBU BCIMA 3aKOHHUMHU 3aCO0aMHU.

6. s muteit miei KonBeHInii 37104uHM, 10 SIKUX 3aCTOCOBYEThC 1151 KOHBeHITi,
HE PO3MIISJAI0THCS K MOJTITUYHI 3JI0OYMHHU, K 3JIOYUHH, TTOB'A3aH1 3 TTOJTITUYHUM
3JI0YMHOM, 200 SK 3JI0YMHU, BUNHCHI 3 ITOJITUYHHX MOTHBIB.

Crarts 6. @akynbTaTUBHE 3acTOCyBaHHS 11i€i KoHBeHIIi1

bes mkonu ana crarri 2 JlepkaBu-ydacHMIl MOXKYTb JOMOBHUTHCS TPO
3actocyBaHHs 1i€i KoHBeHIIIT 10 OyAb-sKOr0 3amuTy, KU CTOCYEThCS JISHHS,
KOJIM BUKOHYIOTHCSI BC1 HABE/I€H1 H)KYE YMOBH:

(2) nmissHHS € 3JIOYMHOM TEHOIUAY, 3J0YMHOM TMPOTH JIOJSHOCTI, BOECHHUM
3JI0YMHOM, 3JIOYMHOM arpecii, KaTyBaHHSIM a00 HACUJILHUIIBKUM 3HUKHEHHSM
3T1HO 3 MDKHAPOAHUM IIPABOM;

(b) misHHS € 3J0YMHOM TEHOLHUY, 3JOYMHOM TPOTHU JHOJASTHOCTI, BOEHHUM
3JI0YMHOM, 3JI0YMHOM arpecii, KaTyBaHHAM a00 HACWJIbHHUIILKHUM 3HUKHEHHSIM Yy
HaIlIOHAJTLHOMY 3aKOHOJIABCTB1 3aMUTYIOYO] JIepKaBU-yUaACHHUII];

(C) misTHHSA € 3JI0YMHOM, 110 TATHE 32 COO0I0 BUIauy BIAMOBIAHO J0 BHYTPIIITHEOTO
3aKOHOJIaBCTBA 3aIUTyBaHO1 [lepikaBu-ydacHHUII.

Crarrsa 7. Kpuminamnizaris

1. Koxna [lep>kaBa-ydacHUIIS B)KMBa€ HEOOXITHHX 3aXOMIB I 3a0€3MECUCHHS
Toro, mo0 3JI0YMHH, 10 SKUX JlepkaBa-ydacHHUIls 3acTocoBye Ito KoHBeHIIito,
BBKAJIUCS 37I0YMHAMU 3T1IHO 3 11 BHYTPIIITHIM 3aKOHOJIJABCTBOM.

2. Koxna JlepxaBa-y4acHHIII BCTAHOBIIOE 33 3JIOYMHHM, 3a3HAYCHI B ITYHKTI 1,
BIJIMTOB1JIH1 OKapaHHs, SIK1 BpaXOBYIOTh iX TSDKKICTb.

Crarra 8. IOpucaukiris

1. Koxna JlepxaBa-y4acHUIII BXKMBAa€ TaKUX 3aXOAiB, $KI MOXYTh OyTH
HEOOXITHUMU JUIsi BCTAHOBJICHHSI CBO€I FOPUCAMKINT MO0 3JI0YMHIB, Ha SKi
MOIIUPIOETHCS i i€l KoHBeHIT 3riqHo 3 MyHKTOM 1 cTaTTi 2, a TaKOX IIMOJI0
OyIb-SIKOTO 3JI0YMHY, MPO SKUM BOHA TOBIIOMHJIA SIK TaKWH, IO MiJJIsTaE
3aCTOCYBaHHIO 3T1THO 3 MMyHKTOM 2 CTaTTi 2, Y TAKUX BUTIAJKAX

(a) xomm 3IOYMHM BUMHEHI Ha Oyab-sAKid TepuTopii, mo nepeOyBae mim ii
IOpUCANKIIIEI0, ab0o0 Ha OOpPTy MOPCBKOTO YH TIOBITPSHOTO  CYJHA,
3apEeECTPOBAHOTO B IiH JepKaBi;

(b) ko mepeadavyBaHUM 3JIOUYUHEIb € TPOMAJITHUHOM ITIE€T JePKABH.

2. Koxna JlepxaBa-y4acHUIISI MOKE BXKMBATH TaKUX 3aXOIB, 5IKI MOXKYTb OyTH
HEOOXITHUMH JIJI1 BCTAHOBJICHHS CBO€1 FOPUCAMKIII IOJ0 3J0YHMHIB, O SKHX
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3aCTOCOBY€ThHCS 111 KOHBEHITIsI BIMOBIIHO /10 MyHKTY 1 cTaTTi 2, a TAKOXK 1IOA0
OyJlb-SIKOTO 3JIOYMHY, PO SIKUI BOHA MOBIIOMUIIA SIK TAKUH, 110 3aCTOCOBYEThCS
3rHO 3 MYHKTOM 2 CTaTTi 2, y TAKMX BHUIAIKaX:

(a) xonu nependavyBaHUM 3TOYMHEIb € 0COO0I0 0€3 TPOMaJISTHCTBA, sIKa 3a3BUYal
MPOKMBAE HA TEPUTOPIT LIET AepiKABU

(b) komu xKepTBa € TPOMAISTHUHOM ITI€T IepKaBU

Koxna /lepkaBa-yyacHUIS TaKOXX BXKMBAa€ TaKUX 3aXOM1B, SKI MOXYTh OyTH
HEOOXiTHUMU JUIsI BCTAHOBJICHHSI CBO€I IOPUCAMKIII IIOAO TAaKWX 3JI0YHHIB Y
BUIIAJIKaX, KOJIM NepedauyBaHui 31104MHELb TepedyBae Ha Oyab-sKiil TepuTopii,
110 TiepeOyBae Mmij i FOPUCIUKITIEID, 1 BOHA HE BUAAE Mepe10auyBaHOTO 3TOUHHIIS
KOJIHIA 3 JepKaB, 3a3HaueHUX Yy nyHKTax 1 abo 2, abo He mnepenae
nepen0avyyBaHOro 3JOYMHIT KOMIETCHTHOMY MiXKHApPOJHOMY KPHUMiHAJIBHOMY
Cyay uu TpuOyHamy.

4. 1la KouBeHLis He BHUKIIOYaE OYyIb-SKOi KpPUMIHAJIBHOI FOPUCIUKIIII,
31MCHIOBAHO1 BIJIMOBIIHO /10 BHYTPIIITHLOTO 3aKOHO/IABCTRA.

Crarra 9. I'pomansiau

Jns uineit miei KoneHii koxkHa JlepikaBa-y4acHUIlS MOXKe B OyIb-SIKWM dac,
IUISIXOM MHCHhMOBOTO TMOBiIOMJICHHS Jlemo3uTapiio, BHU3HAYUTH TEPMiH
"rpoMaistHU" BIZTIOBITHO O CBOTO BHYTPIITHBOT'O 3aKOHOIABCTRA.

Crarrs 10. 3aranbHui NIPUHITUI CITIBPOOITHUIITBA

JlepkaBu-y4acHUIlI  BUKOHYIOTh  3allUTH PO  CHIBPOOITHUIITBO, IO
HAJICUJIAIOTHCS BIANMOBIMHO A0 Iiei KoHBeHINii, 3rigHO 3 iXHIM BHYTPIIIHIM
3aKOHO/IaBCTBOM.

Crarra 11. [To30BHA 1aBHICTH

Jlns mtet miei KonBeHIii Ha 37109MHM, 10 SKHX 3aCTOCOBYEThCS s KoHBeHITis
BIIMOBITHO 70 CTaTTi 2, HE IOIIUPIOETHCS Oyab-SKHA CTPOK JAaBHOCTI, MIO
CYNEPEUYUTh MDKHAPOTHOMY IPaBY.

Crarrs 12. [IpaBo Ha oAgaHHs CKapTu

1. Koxxna JlepikaBa-ydacHUIlS BXKHWBAE HEOOXITHUX 3aXOJIIB I 3a0e3MeUCHHS
TOTO, 100 OyAB-sIKa 0c00a, KA CTBEP/KYE, 10 OyIM BUMHEHI 00 BUMHSIIOTHCS
37I04MHU, 10 skuX U JlepkaBa-ydyacHuus 3actocoBye 10 KonBeHuiro, mana
MPaBo MOJATH CKAPTy /O ii KOMIIETEHTHUX OpPTaHiB.

2. Jlep>kaBu-y4yacHuIll 3000B'SI3YIOThCSA IMIBHAKO 1 HEYNEPEIKEHO PO3TIIAAaTH
OyJb-KI OTPUMaH1 CKapru 3rilHO 3 IXHIM BHYTPIIIHIM 3aKOHOJABCTBOM 1, Y
BIIMOBITHUX BHUITAIKaX, BIAMOBIIHOIO BHYTPIIITHBOKO MOJIITUKOIO.

Cratta 13. Ilonepenni 3axoau
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1. IlepexoHaBIIKCH MICIs BUBUCHHSI HAsBHOI B HEl iHopmallii, 1o oO0CTaBUHU
TOTO BUMararoTh, Oynab-sika JleprkaBa-y4yacHHUIlsl, Ha TEPUTOPIi K01 mepedyBae
0co0a, sKa MiJI03PI0ETHCS Y BUNHEHHI 3JI0YHHY, 1010 SIKOTO BOHA 3aCTOCOBYE 1[I0
KouBeH1ito, Oepe 1110 0co0y mij BapTy ad0 BKUBAE IHIINX MTPABOBUX 3aXOA1B s
3a0e3nedyeHHss 1 MPUCYTHOCTI  BIANOBIAHO 1O CBOIO  BHYTPIIIHBOIO
3aKOHOJABCTBA. TpHUMaHHS MiJ BapTO Ta IHIII MPaBOBI 3aXOJU MOXYTb
MIPOJOBXKYBATHUCS JIUILE MNPOTATOM TAKOTO 4acy, AKUH € HEOOXITHUM JUIsl TOTO,
11100 MOHa 0yJ10 po3MoYaTH KpUMiHAJIbHE MPOBAIXKEHHS, TPOLEAYpPY BUaadi abo
nepeaaul.

2. Taka JlepkaBa-yyacHUIl HETalHO MPOBOJUTH TMOIMEPEAHE PO3CIITyBaHHS
(akTiB.

3. Byap-skiii 0co0i, B34Ti mia BapTy BIANOBIAHO 10 MYHKTY 1, HagaeThcs
JIOTIOMOTa B HETAaWHOMY 3B'SI3KY 3 HAMOJMKYMM BIANOBIIHUM MPEACTABHUKOM
JepKaBu, TPOMAISIHUHOM SKO1 € I oco0a, abo, sKImo sl ocoba HE Mae
IPOMAJISTHCTBA, 3 MPEJICTABHUKOM JIEpKaBH, B sIKIH 1151 0co0a 3a3BUYail MPOKUBAE.

Komu JlepxaBa-y4yacHUIIsl BIAMIOBIIHO 10 TOJIOKEHb III€T CTATTI B3sUIa T BapTy
0co0y, BOHa HeraiHo noBigomiise Jlep:kaBu-y4acHUIIl, 3a3Ha4eH1 B MyHKTax 1 12
cTaTTl 8, TIpo Te, 1o 11 ocoba mepedyBae mia BapTOr, 1 PO OOCTaBUHHU, SKI
BUIIPABJIOBYIOTh 3aTpUMaHHA IIi€i ocoOu. [lepxkaBa-ydacHHUIS, sSiKa MPOBOJUTH
MOTIEPETHE PO3CIIiIyBaHHS, NepeadadeHe B MyHKT1 2, Y BIATOBITHUX BHIMAJIKaxX
HEraiHO TOBIIOMJISIE PO CBOI BUCHOBKM 3a3HaueHHM JleprkaBaM-y4acHUIISIM 1
BKa3ye, YM Ma€ BOHA HaMip 3/I1MCHIOBATH CBOIO IOPUCIUKITIIO.

Crarta 14. Aut dedere, aut iudicare

1. lepxaBa-y4acHUIlS, HA TEPUTOPIT SIKOT 3HAXOAUTHCS 0C00a, sIKa MiT03PIOETHCS
y BYMHEHHI1 OYyJb-IKHUX 3JIOYMHIB, Ha sKI MOIUPIOEThes Ais 1iei KoHBeHIii
BIJIMTOBIIHO JIO CTAaTTI 2, Y BUITQJIKaxX, Mepea0aYeHNX CTATTCIO 8, SIKIO BOHA HE
BUJae abo0 He Tepefae I oco0y IHINK JepkaBi a00 KOMIIETEHTHOMY
MDKHApPOJHOMY KPUMIHAIBHOMY Cyly 4Yd TpUOyHaIly, Mepefae CIpaBy CBOIM
KOMIIETEHTHUM OpraHaM JUIsl Il KpUMIHAJIBHOTO MepeCiTyBaHHS.

2. 1i opranu mpuiMarOTh CBOE PILIIEHHS TAKUM K€ YMHOM, SK 1y BUMAJKy Oyib-
SAKOTO IHIIOTO 3JIOYMHY TSDKKOTO — XapakTepy 3TiIHO 3  BHYTPINIHIM
3aKOHOJABCTBOM I1i€i JlepkaBu-yqacHuIll. Y BUMAIKaX, 3a3HAUYCHUX Y MyHKTI 3
CTaTTi 8, CTAaHMAPTH JOKA3iB, HEOOXITHUX NI KPUMIHABHOTO TIEPECITiTyBaHHS
Ta 3aCy/UKCHHS, JKOJHMM YHHOM HE € MEHII CyBOPUMH, HDK Ti, MIO
3aCTOCOBYIOTHCS Y BUTIAJKAX, 3a3HAUCHUX Y TyHKTax 1 12 crarTi 8.

3. Bynp-sikiit 0co01, TPOTH AKOT MOPYIICHO MPOBAIKEHHS Y 3B'S3KY 3 OyIb-SKHM
13 3JI0YMHIB, 10 AKUX 3aCTOCOBYETHCSA 1151 KOHBEHIIIs, rapaHTy€eThCs CIIPaBe/IJInBE
MOBOX)KEHHS Ha BC1X CTAI1sIX MPOBAIKECHHSI.

Crarrd 15. BinnoBiganbHICTh OPUIUYHUX OCIO0
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1. Koxna JlepxaBa-y4acHHUIl B)KMBAa€ TaKUX 3aXOAiB, $IKI MOXYTb OyTu
HEOOXITHUMH, 3TIJHO 3 il NPAaBOBUMM NPHUHLMIIAMM, JJIs BCTAHOBJIEHHS
BIJIMOBIJANBHOCT] IOPUIMYHUX OCIO 3a iXHIO y4acThb y 3JI0YMHAX, A0 SKUX L
HepxaBa-y4acHHLA 3acTOCOBYE 10 KOoHBEHII1O.

2. 3a yMOBM [JOTPUMAaHHS MPABOBUX MNPUHLUMIB JlepkaBU-ydacHMII
BIJIMOBIJANBHICTh IOPUIUYHUX 0C10 MOKe OyTH KPUMIHAJIBHOIO, LIMBUIBHOIO a00
aJMIHICTPATUBHOIO.

3. Taka BiAMOBINAJBHICT, HE 3aBAA€ IIKOAW KPUMIHAJIBHIN BIAMOBIIAIBLHOCTI
¢b13uuHuX 0c10, K1 BUMHUIIU 3JTI0YHUHH.

4. Koxna [ep:kaBa-y4acHuIls, 30KkpeMa, 3adesneuye, mob 10 IpUIUIHUX 0Ci0,
OPUTATHYTUX 0 BIANOBIIAIBHOCTI 3TIHO 3 II€I0 CTaTTEl0, 3aCTOCOBYBAIHUCS
e(eKTHBHI, MPOMOPIIAHI Ta CTPUMYIOYl KpPUMIHAIbHI a00 HEKPUMIHAJIbHI
CaHKII11, BKIIOYAIOYM T'POILIOBI CAHKIIIi.

Crartts 16. BI/IKOpI/ICTaHHSI Td 3aXUCT MICPCOHAJIbHUX JaHUX

1. JlepxaBu-y4acHUIll 3a0e€3MeuyrOTh, 100 TEpPCOHANBHI JaHi, TepeaaHi
oJtHie0 Jlep)KaBOIO-yYaCHUIICIO THIINH, BHKOPUCTOBYBAJIUCS JIUIIE 3 TIEHO
METOI0, 3 SIKOK0 BOHU Oynu mepenadi. IlepcoHanbHi maHl HE TOBUHHI
BUKOPHUCTOBYBATHCS 3 OyIb-KOI0 HECYMiCHOIO MeTor0. [lepcoHanbHi naHi
HE TepealoThCs Oyab-sIKiil TpeTi aepkaBi ab0 MiKHApOAHIN opraHizaiii
06e3 mormepenHboi 3roau JlepkaBU-y4JacHHWIN, sika TIEPBICHO Tiepenana
nepcoHanpHi naHi. JlepkaBa-ydacHHWIlsd, siKa TIEPBICHO Tiepenana
NepCOHAIIBHI JIaH1, MOKE BU3HAUYUTH YMOBH, KX JlepikaBa-ydacHUII, 10
3alATy€, TTIOBHHHA JOTPUMYBATUCS y 3B'S3KY 3 OYAb-SIKOK MOIAIBIIO0
nepeaaveto.

2. Sxmo 3anuTyBaHa JlepikaBa-ydacHUIl BCTAHOBHIIA OCOOIMBI YMOBH OO
BUKOPHCTaHHS HaJIaHUX HEIO TIEPCOHAIBHUX JaHUX, 3anuTyoua Jlepkapa-
y4acCHUII Ha TMPOXaHHS 3amuTyBaHoi Jlep)kaBH-ydacHUIlI Hajae
iHbOpMaIlil0O TPO BUKOPHUCTAHHS, SKE€ OyJI0 3AIHCHEHO WIOA0 IHX
NEPCOHATBHUX JIaHUX.

3. Sxmo micna po3kputTa iHGopmarii 3anuTyrodii JlepkaBi-ydacHHII
3anuTyBaHa JlepkaBa-y4acHMIISI I3HAE€THCS MPO OOCTAaBUHHU, SIKI MOXYTh
3MYCUTH 1I BHMAaraTu JOJAaTKOBOI YMOBU B KOHKPETHOMY BHIAIKY,
LHEHTpaJIbHUNA OpraH 3anmuTyBaHOi Jlep)kaBu-ydacHUII MOXKE MPOBECTH
KOHCYJIbTaIlli 3 IEHTPATbHUM OPraHOM 3amuTyruoi Jlep)kaBu-y4acHHIN 3
METOK BU3HAYEHHS CTYIIEHS 3aXUCTY ITEPCOHANIBHUX JAHUX.

4. JlepkaBU-y4acHUIlI TICPEIAIOTh OJHA OAHINA TOYHI MEPCOHAIBHI JaHi. SIKI0
BUSIBJISIETHCS, 1110 OyJM MepenaHl HempaBWIIbHI MEPCOHANIbHI AaHl abo0 SKIIO
BUSIBJISIETBCS, 110 TMEPCOHANbHI JIaHl HE TOBHHHI Oylu mepenaBaTUCs
3anMTyBaHOIO0 a00 3amuTyrouor JlepkaBoro-ydacHHIEO, BianoBiaHa JlepxkaBa-
Y4aCHUIA HETraHO MOBIIOMISIEThCA Mpo Iie. BimmoBinHa Jlep)kaBa-ydacHHIIS
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HEBI1JIKJIaJTHO BUIPABIIsiE a00 BUAAISE IEPCOHANIBHI JaH1, 32 BUHATKOM BUIA/IKIB,
KOJIU 11€ HEOOX1THO JIJIsl LIUJIeH MyHKTIB 8 1 9.

5. 3anikaBieHa ocoba Ha ii MpoXaHHSA 1HPOPMYEThCS Mpo OyAb-fAKl NepenaHi
MEPCOHANbHI JIaHl, 1[0 CTOCYIOTbCA IIi€i 0coOM, Ta MpPO METy IXHbOIO
nependavyBaHOr0 BUKOpUcTaHHA. OqHaK 1151 iHPopMallist MOxke OyTH IPUXOBAHA,
mo0 He 3aBAaTH IIKOAM 3amoO0iraHHiO, BUSIBICHHIO, PO3CIIAyBaHHIO abo
KPUMIHAJIbHOMY MEpeCciAyBaHHIO 3I0UYHHIB.

6. Ilepenani nepcoHaabHi AaHl CTUPAIOTHCS a00 3HEOCOOTIOIOTHCS 3aMUTYHYO0I0
Jlep>kaBOrO-y4acHUIICIO, SIK TUTHKM BOHU OLIbIIE HE MOTPIOHI JJIsI METH, 3 SIKOIO
BOHU OyJiM TiepejiaHi, 33 BUHSATKOM BUTAJKIB, KOJIU 30€peKEHHs MePCOHATBHUX
JaHUX HEOoOXI1JTHE JIJIsl 3A1MCHEHHS MpaB, 3a3HAYCHUX Y MyHKTax 8 1 9.

7. Otpumyroua JlepkaBa-ydacHUL 3a0e3Meuye HANEKHUM 3aXUCT OTPUMAHUX
NEPCOHATIBHUX JAHUX BiJl BUIMAJKOBOI BTPATH, BUIAJKOBOTO ab0 HE3aKOHHOTO
3HMILEHHA YM 3MIHM, a TaKOX BIJ] HECAHKI[IOHOBAHOTO PO3TOJIONICHHS,
HECAHKIIIOHOBAHOTO JOCTYNY Ta Oy/1b-IKO1 1HIIIOT HECAaHKI[IOHOBAHOI 0OPOOKH.

8. Jlust mineii miei Konsentii [ep:kaBu-yuacHuill 3a0e3ne4yr0Th, 00 Oyab-gaKa
ocoba, SKOi CTOCYEThCS Iepeaada JaHWX, Maja MpaBO Ha JOCTYI J0 CBOiX
NEePCOHANBHUX JaHUX, X BUIIPaBJICHHs a00 3HUILIEHHS Bin [lepkaBu-ydacHHII],
sgKa Tepenana aaHi, abo JlepkaBu-ydyacHHUII, sIka OoTpuMaia JaHi. 3AiHCHEHHs
IILOTO TIpaBa MOXKe OyTH OOMEXEHe, SKIIO II€ MOCTaBUTh IIijl 3arpo3y OJIHY 3
IiJIeH, 3a3HaueHuX y MyHKTI 1, ab0 31iiCHEeHHS TpaB 1 CBOOO1 IHIIIHUX OCI0.

9. lepkaBu-y4acHHIl 3a0€3MeUyI0Th, 00 3aiHTepecOBaHI 0COOM MaJlk MPaBO
mykaTd e(peKTHBHUN 3acid MPaBOBOTO 3aXUCTY B MOPYIIEHHS OYIb-SKOTO
3000B's13aHHS, 110 MICTUTHLCS B II1ii CTATTI.

10. 3anuryBana JlepkaBa-ydacHHIISI HE 3000B'I3aHa MepenaBaTH MEPCOHATBHI
JaHl, SKIIO 3aCTOCOBHE JO0 HEi BHYTPIIIHE 3aKOHOJIABCTBO 3a00pPOHSE TaKy
nepeaady abo SKIO BOHA Ma€ MiJCTaBU MPHUITYyCKaTH, 10 Taka Mepenada MOXKe
HETaTHBHO BIUIMHYTHU Ha 3aKOHHI IHTEPECH BIIMOBITHOT OCOOM.

3. Crarra 17. CrionTaHHHE 00OMiH 1H(OpMAIIi€r0

1. be3 mikoam anms CBOro BHYTPINIHBOTO 3aKOHOJABCTBA JleprkaBa-ydacHHIIS
MOkKe 03 TMOMEepeaHbhOro 3amUTy TepeaaBaTH iHQOpMaIlilo, MO0 CTOCYETHCS
3JI0YMHIB, IO KX BOHA 3acTOCOBYE It0 KoHBeHIio, iHMIiH JlepkaBi-y4acHuIli,
aKmIo nepia JlepskaBa-y4acHHIIS BBaXaE, 10 Taka iHGOpMAIlis MOXKE JOTIOMOTTH
npyrii  JlepkaBi-ydacHuIli 'y TpoBeACHHI ab0 yCHINIHOMY 3aBepIeHHi
pPO3CITiIyBaHHS Ta KPUMIHAJIBHOTO TPOBAKEHHS a00 MOXKE TPHU3BECTH [0
3amuTy, copMysbOBaHOTO APYroro Jlep:kaBoro-ydyacHUIICIO BIAMOBIAHO 1O I€l
Koungenuii. be3 mkoau s OUIbII COPUATIAMBUX YMOB, Nepea0adyeHUuX 1HITUMU
MPaBOBUMHU  JIOKyMEHTaMH, CIOHTaHHUM OOMIH miepenaya iHopmarii
3M1MCHIOETHCS Yepe3 KOMIIETEHTHI OpraHy BIAMOBIIHUX J€PKaB-yYaCHULIb.
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2. llepenmaua indopmalii BIAMOBIAHO 10 MYHKTY | He 3aBgae MIKOAH
PO3CIIIIyBaHHIO Ta KPUMIHAJIBHOMY IPOBAKEHHIO B JlepaBi-y4acHUI, IO
Hajae iHpopMairiro.

3. KomneTeHTHI Opranu, ski OTpUMYIOTh 1H(OpMalilo, BUKOHYIOTh MPOXaHHSI
Jlep>kaBu-ydacHUIll, sfKa Hajae iHpopmalliio, mpo Te, mob I iHpopmalisi
3ayIanacs KOH(IICHIIIHO0, HAaBITh TUMYAacoBO, a00 3 OOMEXKEHHAMH Ha ii
BUKOPHUCTAHHS.

4. He3Baxkaroud Ha NOJIOKEHHS MYHKTY 3, JlepkaBa-y4acHMIsS, SIKa OTPUMYE
iHpOpMaIlilo, MOXE PO3KPUTH Yy CBOEMY IMPOBAIKEHHI 1H(pOpMaIlio, sKa
BUIIPaBOBY€E 0OBHHYBaueHy 0c00y. Y TakoMy BUNIAAKY JleprkaBa-ydacHulid, sika
oTpuMye iH(opMallito, MOBIIOMIISE Mpo e JlepxkaBy-yuacHuUIto, siKa ii Hagae, 10
il pO3KPUTTS 1, 382 HASIBHOCTI BIAMOBIAHOTO MIPOXaHHs, TPOBOAUTH KOHCYJIbTAIIIT 3
JlepxaBoro-y4aCHHULIEI0, sAKa 1i Hajgae. SIKIoO, y BUHIATKOBOMY BHIIAJIKY,
NOTepeTHE TOBIIOMJICHHSI € HEMOXJIUBUM, JlepikaBa-y4acHUIs, sika OTPUMYE,
HEBIAKIAAHO 1HpopMye JlepKaBy-ydyacHHMIIO, SKa HaJaae, MPO PO3KPUTTS
iHpopMmarIii.

5. Ha mnpoxanns JlepkaBu-ydacHuIll, 10 Hajgae iHdopMalio, MepeaaHa
iHOopMaIlisi He BUKOPUCTOBYETHCS K TOKA3 Y KPUMIHAIBHOMY MPOBAIKEHHI /10
3aJI0BOJICHHSI 3aIIUTY PO B3a€MHY NIPaBOBY JOIOMOTY.

Cratts 18. Butpatu

1. 3BuyaiiHi BUTpaTH, MOB'SI3aHI 3 BUKOHAHHSM 3alUTy BIAMOBIAHO A0 INIET
KonBeHitii, Hece 3anmuTyBaHa Jlep:kaBa-y4acHUI, SKIIO TUTBKY B ik KonBeHIIii
HEe BU3HAYEHO iHIIIe abo 3aiHTepecoBaHi JlepkaBu-ydacHHUIN HE JOMOBIIHCS IIPO
iHIIe. SIKIo 711 BUKOHAHHS 3allUTy HeoOXiaHi abo OynyTh HEOOXiTHI BUTpATH
3HaYHOTO a00 HaJ3BMYAHOTO XapakTepy, Jlep)kaBH-ydacHUIl TPOBOIITH
KOHCYJIbTAIlil 3 METOI0 BU3HAUCHHS YMOB BUKOHAHHS 3aIIUTY, & TAKOX MOPSJIKY
MOKPHTTS [IMX BUTpaT.

2. HactynHi BuTpaTt Hece abo BIAIIKOAOBYE 3amuTyroda JlepkaBa-ydacHHIIA,
SKIO TUTBKM  3amuTyBaHa JlepikaBa-ydacHHUIlE HE  BIIMOBHTBCS  Bij
BIJIIIKOTYBaHHS BCiX a00 JEAKUX 3 IUX BUTPAT:

(a) BuTpatu, MOB'A3aHI 3 MPHUI3IOM EKCHEPTIB HAa TEPUTOPIIO 3aMUTYBaHOI
JlepxaBu-y4acuwuili; b) BuTpaTu, MOB's3aHl 3 TMepeOyBaHHSIM EKCIEPTIB Ha
TEPUTOPIi 3anmuTyBaHoi JlepaBu-y4acHHUIII;

(b) BuTpar Ha BCTaHOBIEHHS Ta OOCIYTOBYBaHHS Bifeo- ab0 TenehOHHOTO
3B'SI3KY;

(c) BuUHaropoja mnepekiajadyaMm, SKi HaJalThCs 3amuTyBaHowo JlepikaBoro-
YYaCHUIIEIO;
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(d) HanOaBKuU cBiKaMm, a TaKOXK IXH1 BUTPATHU Ha Mpoi3z 1 J0OOBI HA TEPUTOPIi
3anuTyBaHOi JlepKaBU-y4acHHUIII.

3. Burpatu Ha nepeBe3eHHs A0 3anuTyouoi [lepkaBu-ydacHuil ocoOu, sika
nepedyBae M BapTOIO, IO 3IMCHIOETHCS BIAMOBIAHO A0 cTaTTi 36, Hece
3anuTyrouda JlepkaBa-y4acHHULIA.

4. ButpaTu Ha mepeBe3eHHs 10 3anuTyro4oi JlepxaBu-ydacHuill ocodu, Bugadya
SKO1 3alIUTY€ETHCS, HECE 3anuTyroua Jlep:kaBa-ydacHuULS.

5. Butpatu Ha mepeBe3eHHs 3acyKeHoi ocobu a0 JlepkaBu-ydacHUII, IO
BUKOHY€E BUPOK, Hece 114 JlepkaBa-y4acHUIIS.

Crarts 19. BusHadeHHs, 1110 CTOCYIOTHCS B3aEMHOI IIPaBOBOT JIONIOMOTH Ta BU1adi
s minew miei Konseniii

(a) "Kondickamig", sika BKIOYae KOH(ICKAIO, J€ 1€ 3aCTOCOBHO, O3Hauae
0e3MmoBOpOTHE TO30aBJICHHS MaiiHa 3a pIlIeHHAM Ccyay a0o  1HIIOro
KOMIIETEHTHOTO OpTaHy;

(b) "3amopoxyBaHHs" abo "apemT" 03Haua€ TUMYACOBY 3a00pPOHY Ha Iepeaavy,
NEePETBOPEHHS, BITYY)KCHHs a0o0 TMepeMilmeHHss MaiiHa abo TuM4YacoBe
BCTAaHOBJICHHSI OMIKHM Y1 KOHTPOJIIO HAJl MaitHOM Ha IT1/ICTaBl MOCTaHOBH, BUIAHOT
CyaI0oM abo0 THIIMM KOMIIETEHTHUM OpraHOM;

(c) "moxomu Bixm 37M0uMHY" O3Ha4ae Oyab-fKe MaiHO, ojepkaHe abo HadyTe,
OpsSsMO YH OIOCEPEIKOBAHO, BHACHIAOK BYHMHEHHS 3JIOYMHY, [0 SIKOTO
3aCTOCOBYEThCS 11 KOHBEHTIIs;

(d) "maitHO" 03Hauae aKTUBHU OyAb-SIKOTO BUIY, Oyab TO (Qi3WUHI YK OE3TiLIECHI,
pPyXOoMi YHM HEpPyXOMi, MaTepiaibHI YW HeMmaTepiajbHl, a TaKOX IOPUIWYHI
JTOKyMEHTH a00 IHCTPYMEHTH, 110 3aCBITUYIOThH IMPABO BIACHOCTI HA TaKi aKTHBU
a0o0 MpaBo HA y4acTh Y HUX.

YACTHUHA II. HEHTPAJIbHI OPT'AHU BJIAJI1 TA KOMYHIKALIA
Crarrs 20. LlenTpanibHi Opranu BUKOHABYOI BIIaIU

1. Koxna [lepxaBa-y4acHHIlS TNpU3HAYa€ OMWH ab0 MEKUTbKa HEHTPAIbHHUX
opraHiB. lleHTpanpHi OpraHu HECyTh BIANOBINANBHICTh 3a HAJACWIAHHA Ta
OTPUMAaHHS 3aMHTIB MPO CIIBPOOITHUIITBO Ta iH(OPMAITii TPO CHIBPOOITHUIITBO
BIJIMOBTHO JI0 MOJI0KEHb 11i€1 KOHBEHIIIT 1 CIPUAIOTH MIBUAKOMY Ta HAIC)KHOMY
BUKOHAHHIO 3aIUTIB KOMIETCHTHUMH OpraHaMHU.

2. dxmo JlepkaBa-y4acHHIII Ma€ 0COOJIMBUIN PETIOH a00 TEPUTOPIIO 3 OKPEMOIO
CHCTEMOIO CHIBpPOOITHUIITBA BIAMOBIAHO 10 11i€i KOHBeHIli, BOHa MOXe
MPU3HAYUTH OKPEMUI LIEHTPAJIbHUN OpraH, sikuii BUKOHY€e (YHKIII, 3a3Ha4€H] B
MyHKTI 1, 17151 IbOTO perioHy abo TepHUTOPii.
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3. Sxmo [lep:xaBa-yyacHULS Ma€ OKpEMUH LIEHTPAIbHUI OpraH, BIANOBIIATbHUAN
3a HAJCWJIAHHS Ta OTPUMAaHHS 3aMUTIB Ta iH(OpMAaIlll BIAMOBIIHO 10 KOHKPETHUX
noyiokeHb 1i€i KoHBeHIli, BOHA MOX€E MPU3HAYUTH OKPEMHM LEHTpaJbHUIA
opra, IKMil BUKOHY€ (DYHKII1i, 3a3HAaY€H1 B TyHKTI 1, 17151 BIATIOBITHUX MOJIOXKEHD
miel KouBenmii.

4. Ha npoxaHHs ofHiei a0 AEKUIBKOX J€p)KaB-yYaCHULb MK LEHTPaJTbHUMHU
opraHaMd MOXXYTb IPOBOJUTHUCS KOHCYJbTAllli 3 MHUTaHb, MOB'SI3aHUX 13
3acTocyBaHHsM I11i€i KoHBEHITI].

5. KoxxHa aepskaBa MOBIOMIISIE TIPO CBOE MPU3HAYEHHSI OJTHOTO a00 JEKLIBKOX
LEHTPAJbHUX OPTaHiB 3riIHO 3 MyHKTOM | MmiJ Yac mignucaHHs abo 31adi Ha
30epiranHs cBOel patudikaiiifHoi rpaMOTH ab0 JTOKyMEHTa PO NPUUHATTS YU
3arBep/keHHs 1i€i KoHBeH1il abo nmpueIHaHHA A0 Hel NUISIXOM 3asiBU Ha IM'sd
Jeno3urapis. 3roioM gepkaBa Moke B OyAb-sSKHI Yac 1 B TaKUil camMuil crocio
3MIHUTH YMOBU CBO€ET 3a5BH.

Crarrs 21. Kanain 3B's13Ky Ta €1MH1 KOHTaKTHI MyHKTH

1. TlpoxaHHs, 10 HAJACUIIAIOTHCA BIANMOBIIHO 10 Iiei KoHBeHIii, Ta Oyab-ski
MOBITOMJICHHS, TIOB'SI3aHI 3 HHMH, IMEPEIAIOThCS ICHTPAJBHUM OpraHawm,
npu3HaueHuM JleprkaBamMu-y4acHUIISIMHU.

2. bynp-ska JlepaBa Moxe Iij 9ac mianucaHHs abo 371a4i Ha 30epiraHHs CBO€T
patudikamiitHoi rpaMoTH 200 TOKYMEHTA MPO MPUHHATTS YU 3aTBEPKCHHS i€l
KongeHntrii abo npuegHaHHs 10 Hel YU B OyIb-IKWW Yac IICHS IOTO 3asSBUTH
IIIXOM ITOBIIOMJICHHS Ha iM'st Jlermo3uTapis, 1o MpoXaHHS HAIPaBISIIOThCS i
JTUTJIOMATHYHUMU KaHajlaMH Ta/a0o0, SKIIO 1€ MOXJIMBO, 4epe3 MiKHapoIHY
opraHizaIliro KpuMiHaIbHOT OJIIIi.

3. 3 MeTOr0 cripusiHHS €(DEKTUBHOMY 3B'SI3KY 111010 BUKOHAHHS OKPEMOT0 3aIUTY,
o1aHoro BiAMoBiAHO 10 i€l KonBenii, koxkHa JlepkaBa-yqacHUII MOXxe, 0e3
IIKOAM JIsl MyHKTIB 1-4 ctatTi 20, MPU3HAYUTH B paMKaxX CBOIX KOMIETEHTHUX
OpraHiB €uHI KOHTAKTHI MyHKTH. [{i KOHTaKTHI 0COOM MOXYTh MIATPUMYBATH
3B'SI30K MK COOOI0 3 MPAKTHYHUX MUTAHb, IO CTOCYIOTHCS BHKOHAHHS TaKOTO
3ammury.

4. KoxHa aeprkaBa BKa3ye NMpU3HAYEHI HEIO €JJMHI KOHTAKTHI TyHKTH BIAOBITHO
10 myHKTy 1 crarti &5.

5. Tlepemaua Oymab-SKOro 3amuTy, iH(poOpmMalii abo TOBITOMJICHHS, IO
IpyHTyeThcs Ha i KonBeniii, Moxe, 3a 3rofor 3aiHTepecoBanux JlepkaB-
Y4aCHUIlb, 3[IMCHIOBATUCS  3aXUIICHUMH €JIEKTPOHHUMH  3aco0aMHu 3
ypaxyBaHHSIM HEOOXIIHOCTI 3aXHCTy KOH(IAEHIIMHOCTI Ta 3a0e3MeueHHs
aBTEHTUYHOCTI. Y Oyab-sikoMy Bunajaky Ha 3anmur 1 B Oyab-aKuil 4ac BiAMOBIIHA
Jlep>kaBa-y4yacHUIS HaJla€ OpUTIHAIHN a00 3aCBIYEH1 KOIi1 JOKYMEHTIB.

Crarrs 22. [IpuiiHaTHI MOBU
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l. 3anuTh CKIAJAOTBCA MOBOK, NPUMHATHOIO Ui 3anmuTyBaHol /[lepxkaBu-
YYaCHHMIII.

2. KoxHa neprkaBa BKazye MOBY a00 MOBH, IPUNHSATHI JIJIS III€1 AEPKaBH, HUITXOM
1HGOPMYBaHHS LIEHTPAJbHUX OpPraHiB BIAAU JEp’KaB-ydacHHUIb abo, SKIIO
BUKOHYIOTbCSI YMOBH, BHKJIAJ€HI B MyHKTax 2 1 3 crarti 85, nepkaBw,
MPU3HAYEHOI 711 HaJAaHHs J0JaTKOBOT THMYACOBOI MIATPUMKH.

YACTHUHA III. BBAEMHA TIPABOBA JIOIIOMOI'A Crattsa 23. Cdepa
3actocyBaHHs yacTuHu I11

1. JlepkaBu-yyacHUIl HaJalOThb OJHA OJHIA HAWIIUPIIY B3aEMHY MPaBOBY
JIOTIOMOTY B pO3CIIAyBaHHI, KPUMIHAJIbHOMY NEpeCciiyBaHHI Ta CYJOBOMY
PO3IJIAIL Y 3B'A3KY 31 3JI0YMHAMM, J10 IKMX BOHHU 3aCTOCOBYIOTH 1110 KOHBEHII110.

2. B3aeMHa mpaBoBa JI0MOMOra HaJa€ThCsl B MAKCUMAJIbHO MOXJIMBOMY 00Cs31
3TiTHO 3 BIAMOBIAHUMHU 3aKOHAMU, JIOTOBOPAMH, YrOJaMU Ta JOMOBJICHOCTIMU
3anuTyBaHoi JlepkaBU-y4acHUIIl IIOJO0  PO3CIIYBaHHS, KPUMIHAJIBHOTO
NepeCIiyBaHHs Ta CYJ0BOTO PO3TJISAY Y 3B'SA3KY 31 3JI0YMHAMHU, 32 SIK1 OPUIMYHA
oco0a Moxe OyTH TPUTATHYTA JI0 BIAMOBIIAJIBHOCTI 3T1IHO 3 MyHKTOM 1 CTaTT1
15 B 3anutyrouiii [lepkaBi-yyacHuIIl.

Cratts 24. Merta 3anuty

B3aemMHa mpaBoBa goromMora, sika HaJIae€TbCsl BIAMOBIAHO JO TIOJIOXKEHB ITIET
KoHnBeHnI11ii, MOxe BKJIHOYATH

(a) oTpumaHHs A0Ka31B 200 3asB Bij 0Ci0, Y TOMY YHCIIi, HACKUTBKH I1€ BIJIIOBIIa€
BHYTPIIIHbOMY 3aKOHOJABCTBY 3alUTyBaHOi JlepKaBU-y4acHMIN, IILIIXOM
IIPOBEICHHS B1ICOKOH(DEPEHITii;

(b) obcTexxeHHsT 00'EKTIB 1 TUITHOK MICIIEBOCTI

(¢) HamanHs 1HOpMAIIii, TOKA30BUX MaTepialiB Ta EKCIICPTHUX BUCHOBKIB,;
(d) mpoBeneHHs 00IIYKiB, BAIMOK Ta KOH(iCKAITil;

(e) BpyueHHsI Cy/10BHX JTOKYMEHTIB;

(f) mHamanHs opuriHaigiB ab0 KOMii, 3a HEOOXITHOCTI 3aBIpCHHX, BIIMOBIIHHX
JIOKYMEHTIB, 3alKCIiB 1 KOMII'IOTEPHUX JaHUX, BKIIFOYaroun oQiriiiHi, 0aHKIBCHKI,
¢diHaHCOBI, KOPIIOPATUBHI a00 MIJIOBI 3aMKCH;

(g) cipusHHES TOOPOBLIBHIN SABIII 0CI0 1 TAMYACOBIH Mepeaadi 3aTpUMaHux 0ci0 y
3anuTytouin Jlep:kaBi-ydacHUIli;

(h) BUKopucTaHHs crielialbHUX METOAIB PO3CIIyBaHHS;

(1) mpoBeieHHS! TPAHCKOPAOHHUX CIIOCTEPEIKEHD;
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(j) CTBOpPEHHS COUIBHUX CIALTYUX TPyI

(k) BKUTTS 3aX0/1B, SIK1 I03BOJIAIOTH 3a0€3MEUNTH HAJIC)KHUHN 3aXUCT NOTEPIILINX
1 CBIJIKIB Ta IXHIX IIpaB

(I) namanHst OynAb-SIKOrO 1IHIIOTO BHUIY JOIMOMOTH, IO HE CYNEpeYUTh
BHYTPINIHbOMY 3aKOHO/JABCTBY 3alIUTYyBaHOi1 J{epxaBu-ydacHHUII.

Crarts 25. 3anut Ta CynpoBiHI TOKYMEHTHU

1. 3anuT npo B3aeMHY IPaBOBY JOMOMOIY MOAAEThCS B MUCHMOBIN (hopmi 3a
YMOB, IO JO3BOJISIIOTH 3amuTyBaHiil JlepkaBi-yyacHUIlI BCTAaHOBHTH HOro
ABTCHTHYHICTb.

2. 3amuT TpO B3aEMHY TMPABOBY JOMOMOTY TIOBHHEH MICTUTH a0o
CYINPOBOJIX)KYBAaTUCS HACTYITHOIO 1H(OpMAIlI€I0

(a) HailMeHyBaHHS OpraHy, KU HaJCHUIIA€ 3aIUT;

[Ipenmer 1 xapaktep poO3CIiAyBaHHS, KPUMIHAJIBHOIO TMeEpeciifyBaHHA a0o
CYJIOBOT'O TIPOBAKEHHS, JIO SIKOT'O BITHOCUTBHCS 3aMHT, a TAKOXK Ha3Ba 1 QyHKIIIT
opramy, 110 31MCHIOE PO3CIITyBaHH, KpUMIHAJIbHE TIEpeCTiyBaHHs ab0 Cy/10Be
IPOBAKEHHS;

(c) cTucnuii BHKIAJ BIAMOBIAHUX (DAKTIB, 3a BHUHITKOM 3aIlUTIB 3 METOIO
BPYUYCHHS CY/JIOBHX JOKYMCHTIB;

(d) BuKIameHHS  BIANOBIAHOTO  HAIIOHAJBHOTO  3aKOHOJABCTBA, IO
CYIPOBOJIKYETHCS TEKCTaMHU MOCHIIaHb, a TAKOX BUKJIAICHHSIM IOKapaHHS, SKE
Oys0 a60 Moxke OyTH MpHU3HAYEHE 32 BUMHEHHSI 3JI0UYHHIB;

() omuc AOMOMOTH, SKa 3alUTYEThCS, Ta JeTalll OyIab-sKOi KOHKPETHOT
IpoIeIypH, Ky 3anuTyroua JlepkaBa-ydacHuIs O0akae BUKOHATH;

(f) mo MoxIMBOCTI, JaH1 PO 0CO0Y, MICIIE3HAXOXKEHHS Ta TPOMAJITHCTBO OY/Tb-
SIKOT BIAIOB1IHOT OCOOH;

(g) mim, mIg SKUX 3aMUTYIOThCS JOKa3H, iH(popmarllis abo i, a Takox, y pasi
HEOOXIHOCTI, X BIJHOIIECHHS /0 BIAMOBIIHOTO PO3CIiyBaHHS, KPUMIHAIBHOTO
nepeciiyBaHHs a00 CyZ0BOTO PO3TIIANLY;

(h) y BigmoBigHUX BHMAAKaX, CTPOK, MPOTITOM SKOTO JOTIOMOTa MOBHHHA OyTH
HaJlaHa, Ta MPUYINHH IHOTO;

(1) y BIANOBIMHMX BUMAAKaX, BUKJIAQA BIAMOBIAHOTO  HAI[IOHAIBHOTO
3aKOHOJIAaBCTBA, IO JI03BOJISIE CBIAKY BIIMOBUTHUCS BiJl a4l MOKa3aHb.

3. 3a HEBIAKIAHUX 00CTAaBHH, AKIIO 11€ TOTOKEHO SIK 3aMUTYI0U0t0 [lepxaBoto-
YYaCHUIIEIO, TaK 13aUTYBaHOIO JlepkaBOI0-y4aCHUIICIO, TPOXAaHHS MOXKYTh OyTH
3po0sieHi B ycHIA ¢dopMi ab0 Oyab-sIKMM IHIIUM CIIOCOOOM, IO 3aJIUIIAE
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MMCbMOBUH 3aIKC, aJie BOHU MMOBUHHI OyTH MIITBEPIXKEH1 BIAMOBIHO /10 MyHKTIB
1 12 B HAKOPOTUINI PO3YMHO MOKJIMBUIA CTPOK.

Crarts 26. KoH(i1eHLIIHICTh 3aMUTIB PO B3a€EMHY IPABOBY JOMOMOT'Y

3anuryBana Jlep:kaBa-y4yacHuIsl 30epirae KOH(IIEHUINHICTH (akTy, CyTl Ta
pe3yibTaTiB 3aluTy, 32 BUHATKOM TOTO, IO € HEOOXIIHUM JjIsi BUKOHAHHS
3anury. Skumo 3anuryBaHa JlepkaBa-ydyacHHISI HE MOXKE€ BUKOHATH BHUMOTY
KOH(1IeHIIIMHOCTI, BOHAa HEraHo 1HQOpMye Mpo L€ 3anuryrouy JlepxaBy-
ydacHUII0. 3anuTyroya JlepkaBa-ydacHUIlS BU3HAYAE, YU CIiJ, TUM HE MEHII,
BUKOHATH 3aIHT.

Crarra 27. TumuacoBi 3axoau

1. Ha mnpoxanus 3anutytouoi JlepskaBu-y4yacHUIll 3anuTyBaHa JleprkaBa-
YYaCHUIlS BIAMOBIAHO /10 CBOTO BHYTPINIHBOT'O 3aKOHOJABCTBA MOXE BXKUTH
TUMYACOBHX 3aXOJ[IB 3 METOI 30€peKCHHs JO0Ka3iB, MIATPUMAHHS ICHYIOUOTO
CTaHOBHIIA a00 3aXUCTY 3aKOHHUX THTEPECIB, 110 MepeOyBatOTh i 3arpo301o.

2. 3anutyBaHa Jlep)kaBa-y4acHHII MOXKE€ BHUKOHATH NPOXAHHS IPO BXKHUTTSA
TUMYACOBUX 3aXOJ[iB YaCTKOBO a00 3a MEBHHX YMOB, Y TOMY YHCIIi IIIJIAXOM
0OMEXEeHHS CTPOKY il 3alMMTyBaHUX 3aXO/1B.

Crarra 28. JlonatkoBa iH(opMmalris

Sxmo 3anmuryBaHa [lepikaBa-ydacHUIlA BBakae, 110 iH(opMallisg, HaJaHa Ha
HOiITPUMKY 3allUTy TMPO B3aEMHY IPABOBY JOMOMOTY, € HEIOCTATHHOIO JIJIs
IPUAHATTS PIlIEHHS MO0 3anmuTy ab0 11l 3a0e3MeUYeHHS HOro BUKOHAHHS, BOHA
MOKE 3BEPHYTHCS 3 MPOXAHHSAM HAJATH JOJATKOBY 1H(GOPMAIII0 MPOTITOM
TAKOI'0 PO3YMHOI'O CTPOKY, SIKWH BOHA 3a3HAYHTh.

Cratts 29: [IpaBoBa OCHOBA JIJIs1 B3a€EMHOI1 ITPABOBO1 JJOITOMOT'H

Axmo JlepkaBa-y4yacHulld, siKa OOYMOBJIOE HaJIaHHS B3a€EMHOI IPaBOBOT
JIOTIOMOTH HAsIBHICTIO JIOTOBOPY, OTPUMY€E MPOXAHHS MPO B3aEMHY IPABOBY
JI0TIOMOTY Bij 1HIIOI JlepkaBu-y4acHHUII, 3 SKOI BOHA HE Ma€ JIOTOBOPY IPO
B3a€EMHY MPABOBY JIONIOMOTY, BOHA pO3TJIsiaac 110 KOHBEHIIIO SK TPaBOBY OCHOBY
JUTSI HaJTaHHS B3aEMHOT MTPaBOBOT IONIOMOTH y 3B'SI3KY 3 OYIb-SKUM 3JI0Y4UHOM, IO
SKOTO 3aCTOCOBYEThCS 111 KOoHBEHITis.

Crarrs 30. [TincTaBu 115 BIIMOBH y B3a€MHIN MPaBOBIN JOMTOMO31

1. V B3aemHili mpaBOBil T0OMOMO31 MOXE€ OyTH BiIMOBJICHO 3 HAJICKHUM
ypaxyBaHHSM MPUHITUIIIB, BUKJIAICHUX y IMMYHKTI 2, SKIIO

(a) 3anuTyBaHa Jlep»aBa-y4yacHHUIISI Ma€ Baromi MiJICTaBU BBa)KaTH, L0 3aIUT
3p00JICHO 3 METOIO CYJIOBOTO TepecIiIyBaHHsI a00 MOKapaHHs 0cO0U Ha IMiICTaB1
il pacu, cTari, KOJbOPY WIKIpU, MCUXIYHUX a00 (IBUYHUX BaJ, CEKCyallbHOI
opieHTaIlli, penirii, TPOMaASHCTBA, ETHIYHOTO TOXOKCHHS, IOJITHYHUX
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NepeKoHaHb ad0 HAJIEXKHOCTI A0 MEBHOI COLIATBHOI IpynH, a00 110 BUKOHAHHS
3aMMTY 3aBJACTh IIKOAU CTAHOBHILY I1€T 0COOM 3 OYb-AKO1 3 IIUX MPUYHH

(b) 3amuT CcTOCYETHCS 3J0YMHY, IO KapaeThCsi CMEPTHOIO Kaporo 3TiHO 3
BHYTPIIIHIM 3aKOHOJABCTBOM 3amuUTy04oi JlepaBu-y4acHMIN, SKIIO TUIBKH
3anuTyBaHa JlepyaBa-ydyacHHISI HE 3aCTOCOBYE CMEpPTHY Kapy 3TiHO 31 CBOIM
BHYTPIILIHIM 3aKOHO/IaBCTBOM:

(1) 3anuTyroua JlepxaBa-y4acHMISI HaJa€ JAOCTOBIPHI, JOCTAaTHI Ta €(PEKTUBHI
3areBHEHHs a00, Ha MPOXaHHS 3alUTyBaHOi J{ep:kaBH-y4acHHUI, TOTOIKYETHCS
Ha YMOBY, sIKa BiJIMIOBi1a€ BUMOTaM 3anmuTyBaHoi JlepaBu-ydacHUIIi, po Te, 110
CMEpTHa Kapa He MPU3HAYAEThCs; 00

(11) SKIIO 1€ MOXJIMBO 3T1IHO 3 BHYTPIMIHIM 3aKOHOJABCTBOM 3alHUTYyBaHO1
Jlep>kaBu-y4acHUIl, SIKIO CMEPTHUNM BUPOK BxkKe OyJI0O BUHECEHO, 3alUTyroua
JlepkaBa-ydacHUIl Haja€ HallHI, JOCTaTHI Ta epeKTHBHI rapaHTii abo, Ha
pPOXaHHs 3anmuTyBaHOi Jlep)kaBU-ydacHHIl, TOTOMKYEThCS Ha YMOBY, sIKa
BIJINOB1/Ia€ BUMOTaM 3anuTyBaHO1 Jlep)KaBu-y4acHUII, 10 CMEPTHUN BUPOK HE
MPUBOJAUTHCSA Y BUKOHAHHS,

(c) 3amut ctocyeThcsi (akKTiB, Ha MIJACTaBl SKUX TEpeciigyBaHy ocoly Oyio
OCTAaTOYHO 3aCYy/DKCHO B 3alUTyBaHil JleprkaBi-y4acHHMII 3a MPaBONOPYIICHHS,
10 TPYHTYETHCS Ha Til camiil 3TOUMHHIN TTOBEIIHIT;

(d) icHyrOTBh Baromi IijicTaBy BBaXKaTH, 1110 BIJMOBIHA 0cO0a MOXKe OyTH TijgaHa
KaTyBaHHIO 200 IHIITIOMY KOPCTOKOMY, HEIIIOJICBKOMY ab0 TaKOMY, 1110 PUHIKYE
TIHICTh, TIOBO/)KCHHIO YW TIOKApaHHIO, T'pyOOMYy TMOpYIICHHIO IpaBa Ha
CIIpaBEIJIUBUM CYIAOBUH PO3TIsAA abo IHIIOMY CEpHO3HOMY TMOPYIICHHIO
OCHOBOIIOJIOKHUX TIPaB JIFOJWHU B 3amuTyo4ii JlepkaBi-y4acHUIIl BiIIOBITHO
710 BHYTPIIIHBOTO 3aKOHO/IABCTBA 3alUTYyBaHOI J[epkaBu-ydacHHUIII;

(¢) BHYTpIIIHE 3aKOHOJABCTBO 3amUTyBaHOi JlepkaBHU-ydacHHUIII 3a00pOHSE
opraHam 1i€i JlepaBu-y4acHHUIII BUKOHYBATH 3allUTyBaHy IO y 3B'SI3KYy 3
MPABOMOPYIICHHSAM, III0 IPYHTYEThCA HA Ti camiil 3JI0YMHHINA MOBEIIHII, IKOU
BOHO OyJIO TPEeIMETOM pO3CIiayBaHHS, KPUMIHAIBLHOTO TEpeciiayBaHHS a0o
CYZIOBOTO PO3TJIISTY IiJT iIXHROIO BIACHOIO IOPUCIAHKIIIEIO;

(f) 3anuT He BinmoBimae nmojgoxeHHsM 1iei KoHpenitii; ’

3anuryBana Jlep:kaBa-y4acHHIIS BBaXKa€, 10 BUKOHAHHS 3alUTY MOJKE 3aBJIaTH
KoM 1i CyBepeHiTeTy, Oe3merri, myoaidHOMYy MOPSAKY ab0 IHIIUM CYTTEBUM
iHTEpecam;

(h) 3amuT HamidmIOB BiX IMEHI HAA3BHYAWHOTO a00 CICMIAJIBHOTO CYIy YH
TpuOyHany 3anuTyrouoi JlepkaBu-y4acHHUII, SIKIIO TIIbKA KOMIIETEHTHI OpTaHu
3anuTyro4oi Jlep)kaBu-ydacHUIll HE HaAaAyTh 3alleBHEHb, SKi BBAXKATUMYTHCS
JNOCTaTHIMHU, IO pilIeHHs Oylne BHUHECEHO CYIOM, SKHM, SK MpaBuUio,
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YIOBHOB&)XEHHMH 3TiIHO 3 NPaBWIAMH CYJAOYMHCTBA BHUHOCUTH pPILIEHHS Y
KpUMIHAJIbHUX CHPaBaX;

(1) 3am0BOJIGHHS 3amUTy CyHepeymsno O BHYTPIIIHBOMY 3aKOHOJABCTBY
3anuTyBaHoi JlepikaBu-y4acHUIII, IO CTOCYETHCS B3a€EMHOT MPABOBOI JOTIOMOTH;

(j) icHyIOTH Baromi MiJICTaBU BBa)XKaTH, IO OCO01, SIKOi CTOCY€ThCS 3allWT,
3arpoKy€e peajbHUN PU3HK OyTH 3aCYKEHOIO 10 JOBIYHOI'O MO30aBJICHHS BOJII
0e3 mpaBa JO0CTPOKOBOI'O 3BIJILHEHHS 200 0€3CTPOKOBOTO yB'SI3HEHHS.

2. 3nilCHIOIYM CBIM po3Cyl BIANOBIAHO A0 MyHKTY 1, JlepkaBu-ydacHMII
OepyTh A0 yBarm MIDKHApPOJHI Ta HaLIOHAJIbHI MPUHLMUIMN MpaB JIOJUHUA Ta
OCHOBHHUX CBOOOJ, BKJIOYAIOYM TMPABO Ha JKUTTSA, CBOOOAY Ta OCOOHCTY
HEJIOTOPKAHHICTb.

3. Jlep>kaBu-y4acHUIIl HE MOXKYTh BIIMOBUTH Y BUKOHAHHI 3alTUTy PO B3aEMHY
IPaBOBY JIOTIOMOT'Y JIMIIE Ha TiM MiJICTaBi, IO 3JIOYUH TAKOX BBAXKAETHCS
IIOB'I3aHKUM 3 MMOJATKOBUMH IUTAaHHSIMH, a00 Ha MMiAcTaBl 0AaHKIBCHKOT TAEMHMII].

4. [loBHa ab0 YacTKOBa BiIMOBA y B3a€MHIN MPABOBIil 10MOMO31 MOBUHHA OyTH
oOTpyHTOBAHA.

5. Ilepm HIX BIIMOBHTH y BHUKOHAHHI 3alMTy BIAMOBIAHO 10 I1i€i cTtarTi abo
BiZICTPOYMTH HOTO BUKOHAHHS BiTIOBITHO JO MyHKTY 4 CTaTTi 32, 3alIUTyBaHa
JlepkaBa-y4acHHIISI KOHCYJIBTYETBCS, y pa3i HEOOXiTHOCTI, 3 3aIUTYIOUOIO
JleprkaBOIO-YIaCHHIICIO 3 METOI PO3TIISy TUTaHHS PO T€, UM MOXKE JTOTIOMOTa
OyTH HaJlaHa Ha TaKUX YMOBaX, SKi BOHAa BBa)Ka€ HEOOXITHUMH. SIKIIO 3anUTyr04a
JlepxaBa-y4acHMIIS MPUHAMAE JOMOMOTY Ha TaKMX yMOBaX, BOHAa BHUKOHYE IIi
YMOBH.

Crarrs 31. O6MexeHHs Ha Tiepenavy Ta BUKOpUCTaHHA iH(opMarlii Ta Joka3iB

1. 3anuryroua Jlep>kaBa-ydacHUIlS HE Tepeae i He BUKOPUCTOBYeE iH(opMaIrito
abo moKa3u, HajaHl 3amUTyBaHOKO Jlep)kaBOrO-ydyacHUIICIO0, JJIS TPOBEICHHS
pO3CITiIyBaHb, KPUMIHAIILHOTO TEPECHiyBaHHsA a00 CYJAOBOTO PO3TISALY, KpiM
TUX, 10 3a3HA4YCHI y 3amuTi, 0e3 MomnepeaHboi 3rofu 3anmuTyBaHoi JlepkaBu-
YYaCHHIII.

2. Himo B mid cTarTi HE TEpemKopKae 3amuTyrouid JlepkaBi-ydacHHII
pPO3KpUBATH y CBOEMY TMPOBAKeHHI iH(Mopmarito abo jJokasu, SKi
BUIIPABIOBYIOTh OOBHHYBaueHYy 0co0y. B ocTaHHbOMY BHMAAKy 3amuTyrOua
Jlep>kaBa-y4acHHIIS TOBIIOMIISIE TPO 1€ 3aMHUTyBaHy JlepKaBy-ydacHHUIIO [0
PO3KPUTTS 1, HA 1 TPOXaHHS, MPOBOJUTH KOHCYJIBTAIlli 13 3aMUTYBAHOIO
JlepxaBoto-ydqacHuIiero. SIKmo, y BHUHATKOBOMY BHWIAJKYy, TIIONEPEITHE
MOBIZJIOMJICHHST € HEMOXJIMBHUM, 3amuTyioda Jlep:kaBa-ydacHHIl HEBiIKIIATHO
iH(popMye 3anuTyBany Jlep:kaBy-y4acHUIIIO PO PO3KPUTTS 1HPopMaIlii.
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3. Axmo 3anutyBaHa JlepkaBa-y4acHHIIS BCTAHOBUJIA OCOOJIMBI YMOBH ILIOJO
BUKOPUCTaHHSI HaJaHOi Hero iHopmarii abo AokasziB, 3anuTyrouda JlepkaBa-
YYaCHHMIIS Ha IPOXAaHHS 3aUTyBaHoi JlepkaBu-y4yacHUIl HaJlae iIHPOPMAILIito PO
Te, K BOHA BUKOpPHCTAaIA 1110 iHPopmaIlito abo JoKa3u.

4. Sxumo micas po3kputTa 1HGopmalii 3anuTyrouid JlepikaBi-ydacHHIN
3anuTyBaHii Jlep)kaBi-ydacHUIll CTa€ BIIOMO MPO OOCTaBUHU, SIKI MOXKYTh
3MYCUTHU ii BUMaraTu J0JATKOBOI YMOBH B KOHKPETHIM cHpaBl, HEHTpaJIbHUN
opraH 3anuTyBaHoi JlepXaBuU-ydacHMIIl MOXE MPOKOHCYJbTYBaTUCA 3
LEHTPaJbHUM OpraHOM 3amuTyBaHOl JlepkaBu-ydacHHMIl, a TakoX 3
LEHTPAJTbHUM OpPraHOM

npoxaHHs 10 JlepaBu-yyacHHULl BHU3HAUWUTH, SKOI MIPOIO JOKa3u Ta
iHpopMaIlis MOXKYTh OYTH 3aXUIIEHI.

Crarrs 32. BukoHaHHS 3aMUTy

1. TlpoxaHHsS BHMKOHYEThCS BIATOBIAHO JO BHYTPIIIHBOTO 3aKOHOJABCTBA
3anuTyBaHOi Jlep)kaBu-ydacHMIIl 1 B Tid Mipi, B SKIM 116 HE CYNEPECUUTH
BHYTPIIIIHEOMY 3aKOHOJABCTBY 3amuTyBaHOi JlepkaBu-ydacHHINl 1, 1€ 1€
MO>KJIMBO, BIATIOBITHO J0 MPOIEAYP, 3a3HAYCHUX Y TTPOXaHHI.

2. 3anmryBaHa JlepikaBa-ydacHUIlS BUKOHYE MTPOXaHHS SKHAWIIBUIIE 1 IKOMOTa
TIOBHIIIIE BPaXOBY€ OyAb-sIKi CTPOKH, 3aIIPOIIOHOBaHI 3aluTy0400 JlepxaBoro-
yYacHUIIEI0, IPUYMHU SKUX 3a3Ha4eH1, O0akaHo, y MpoxaHHi. BoHa Bizmnosinae Ha
OOIpYHTOBaHI 3amUTH 3aMuTyr40i Jlep)kaBU-ydacHUII TPO XiJg BUKOHAHHS
3anmuTy. 3anuryloda Jlep)kaBa-ydacHUIl HETaiHO I1H(GOpMYye 3alHUTyBaHy
JlepkaBy-y4acHHMIIIO PO Te, 110 MOTpeda B 3amUTyBaHIi TOMIOMO31 Bimnana.

3. Ha npsme nmpoxanHs 3anuTyro4oi Jlep)kaBu-ydacHuIll 3anutyBana Jleprkapa-
YYaCHUIS, HACKLIBKH 1€ MOXKJIMBO, MIOBIAOMIISE AATy 1 MICIIE BUKOHAHHS 3aITUTY
PO B3a€MHY IMPaBOBY JOTIOMOTY. 3a 3roJiol0 3anmuTyBaHoi JlepkaBu-yuacHuII
MIPH [IbOMY MOKYTh OyTH MPUCYTHI MOCA0B1 0COOM Ta 3aIliKaBJICH] OCOOH.

4. BukoHaHHS 3amuTy MOXKe OyTH BIIKJIaI€HO 3amuTyBaHOIO JlepkaBoto-
VYaCHMIICI0 Ha Tid TMiACTaBl, WO BIiH TMEPEIIKOKAE PO3CIiTYBaHHIO,
KpUMIHABHOMY TIepeciiyBaHHIO a00 CyIOBOMY pO3IJISAy, IO TpuBae. Y
BIJIMOBITHUX BWITAJIKAX HABOJSATHCS NMPUYUHHU OYJb-SKOi BIICTPOUKH, Y TOMY
YHCITi, KOJU 1€ MOXJIMBO, YMOBH Ta CTPOKH, 3a SIKHX BHUKOHAHHS MOXe OyTh
BIJIKJIAJICHO.

Crarts 33. [lokazanns oci0 y 3anuTtyBaHii JlepkaBi-ydacHUIl

1. CBimkm Ta eKCIepTH 3aCIyXOBYIOTHCS BIAMOBIMIHO 1O BHYTPIITHBOTO
3aKOHOJIaBCTBA 3anmuTyBaHOi Jlep:kaBu-yuacHuili. CBiTKH Ta €KCIIEPTH MOXKYTh
BIIMOBUTHCS J1aBaTH TOKAa3aHHSA, SIKIIO 3aKOHOJABCTBO 3alUTyBaHOI a0o
3anuTyro4oi Jlep:kaBu-y4acHUIll JO3BOJISE iM 11€ 3pOOUTH.
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2. Skmo iXHs BiIMOBa JaBaTH IMOKa3aHHS IPYHTYETbCS HAa BHYTPIIIHBOMY
3aKOHOJABCTBI 3anuTy0401 Jlep:kaBu-y4yacHUIIl, 3aNUTyBaHa JlepkaBa-ydacHULS
KOHCYJBTYETBCS 3 3alIUTYI0Y00 Jlep:KaBOIO-y4aCHULIEIO.

3. CBioK ab0 €KCIepT, KU MOCUIIAE€THCS Ha MPAaBO BIAMOBUTHUCS Bij JlaBaHHS
MOKa3aHb, AK 1€ nepeadadyeHo B MyHKTI 1, He Moxe OyTH minJaHui 3 wi€i
INPUYMHUA OYIb-SKOMY IMOKApaHHIO B 3alUTylO4id abo 3anuTyBaHiil JlepkaBi-
YYaCHHUII.

4. be3 mkoau ansg Oyap-SKMX 3aXOJlIB, Y3rOJKEHHUX 3 METOI0 3aXUCTy Oci0,
3anuTyBaHa JlepkaBa-y4acHHIIS MICISI 3aBEPIICHHSI CITYXaHHS CKIIQa€ IPOTOKOI
13 3a3HAYEHHSM JIaTH 1 MICIISI CITyXaHHs, 0CO0U 0co0H, sika OyJia 3acityxaHa, 0coou
1 GyHK1IH Oyap-SKOi 1HIIOT 0OcOOU B 3anmuTyBaHii JlepkaBi-ydyacHuili, sika Opana
y4acTh y CIyXaHHI, OyAb-sIKUX MPUUHATHX MPHUCST 1 TEXHIYHUX YMOB, 32 SKUX
BiOyBasiocs ciyxaHHs. Llei ToKyMeHT HaJICUIa€eThCsl 3auTyBaHoo JepxaBoto-
yYaCHUIIEIO 3aNuTyro4iil JlepkaBi-y4acHUIIL.

5. Sxmo cBigku ab0 €KCIEepPTH 3aCIyXOBYIOThCS Ha ii TEPUTOPIi BIAMOBIIHO J0
i€l cTaTTl 1 BIAMOBISIOTHCA JaBaTH IMOKa3aHHSA, KOJHM BOHM 3000B'A3aHl Iie
pobuTH, a00 Aa0Th MOKA3aHHS, 1110 HE BIMIOBIIAIOTH TIMCHOCTI, KOXKHa J{epkaBa-
YYaCHUIl BXKMBA€ HEOOXITHUX 3aXOJIB JJisg 3a0e3NedeHHs TOoro, Mmoo ii
BHYTPIIITHE 3aKOHOJABCTBO 3aCTOCOBYBAJIOCS TaK caMo, SIK AKIIO O ClyxaHHS
BiI0yBajIoCs B paMKax BHYTPIIIHBOAEPKABHOT MPOLIECTYPH.

Crarts 34. CiiyxaHHs B peKUMi BileOKOH(epeHIii

1. Sxmo ocoba mepedbyBae Ha Teputopii JlepkaBu-ydacHuIli 1 mae OyTu
3aciyxaHa SK CBiIOK a00 eKCIepT CyIOBUMH opraHamu iHmoi [lepkaBu-
y4aCHHUIIi, OCTAHHS MOKE 3BEpHYTHCS 3 IPOXAHHSAM PO POBEJCHHS CITyXaHHS B
pexuMi BiieokoH(pepeHIlii, Sk 11e nependadeHo B myHKTax 2-7. Lleit myHKT Moxe
TaKOXK 3aCTOCOBYBATHCS JIJIi BUKOPUCTAHHS BiICOKOH(EPEHIlIi B IHIINX IUIIX,
TakuX SK iAeHTu@ikamis 00'ekTiB, 0Ci0 abo Miclb, 3a 3rOJ0K 3aIMUTyBaHOL
Jlep>xaBu-y4acHHUIII.

2. 3anutyBaHa JlepkaBa-y4acHUIA MOTOKYETHCS Ha MPOBEICHHS CIyXaHHS 3a
JIOTIOMOT OO BiJIeOKOH(EPEHIIii 32 YMOBH, 110 BUKOPUCTAHHS BilneoKOH]epeHIii
HE CyNepeyuTh OCHOBHMM MPUHIIMIAM i BHYTPINTHHOTO 3aKOHOJABCTBA Ta 3a
YMOBH, 1110 BOHA Ma€ TEXHIYHI 3acO0U ISl MPOBEACHHS CIIyXaHHS 32 JOTIOMOTOIO
BimeokoHepenIii. Axmo 3anutyBana Jlep:kaBa-y4acHUIlT HE Ma€ JIOCTYIY 0
TEXHIYHHUX 3aC001B JUIs MPOBEICHHS CITyXaHHS 3a JIOMTOMOTOIO BiICOKOH(EpeHItii,
Taki 3acoOu MOXyThb OyTH HamaHi il 3amuTyr04or0 JlepkaBoro-y4acHHUIICIO 3a
B3a€MHOIO 3r0JI010.

3. IlpoxanHs mpo HPOBEACHHS CIyXaHHsS 3a JOMOMOIOK BIIEOKOH(DEpeHilii
MICTUTh, KpIM 1H(}OpMaIllii, 3a3HaYEHOT B CTaTTI 25, HalMEHYBaHHS CYJIOBOTO
OopraHy, sIKMi MPOBOAUTH CIIyXaHHs, a00, 3a 3roJ0l0 3amuTyBaHOi JlepxaBu-
YYaCHHUIII, HIIOI0 KOMIIETEHTHOT'O OPTraHy, sSIKUi MPOBOJAUTh CIyXaHHS.
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4. CynoBuii opraH 3anutyBaHoi Jlep)kaBU-y4acHUIII MOXE BHUKJIMKATH
BIJIMOBIHY 0CO0Y A0 Cyay BIANOBIAHO 10 ()OpM, BCTAHOBJIECHUX ii BHYTPIIIHIM
3aKOHOJIaBCTBOM.

5. Ilo crocyeThcs cayxaHHs 3a JONOMOrOI0  BlI€OKOH(pepeHlli, To
3aCTOCOBYIOTHCS TaKi MMpaBUIIA:

(a) IlpencrtaBHUK CyAOBOI0 OpraHy 3alUTyBaHOi JlepkaBu-y4acHMIIl TPUCYTHIM
M Yac CIyXaHHs, 3a HEOOXIJHOCTI KOPUCTYETHCS JOMOMOTOIO Mepekiajada, a
TaKOK MOJK€ BIJIMOBIIATH 3a 3a0€3MeUeHHs K 1IeHTH(IKaIlii 0cO0H, siKa MisIrae
3aCJIyXOBYBaHHIO, TaK 1 JOTPUMAaHHS OCHOBHUX MPHUHIIUIIB BHYTPIIIHBOTO
3aKOHOJ/IABCTBA 3amuTyBaHOi Jlep)kaBU-ydacHUIl; SKIIO CYJIOBHH Opras
3anuTyBaHoi JlepkaBU-y4yacHUIIl BBaXKA€, 110 MMiJl Yac CIyXaHHS MOPYIIYHOThCS
OCHOBHI MPUHIMIIM BHYTPINIHBOTO 3aKOHOJABCTBa 3amuTyBaHoi [lepxkaBu-
yYaCHMUIII, BIH HETAHO BXKMUBA€ HEOOX1HUX 3aXO0/I1B /IS 3a0€3MeUeHHsI TOT0, 1100
CITyXaHHSI TIPOJIOBXKYBAJIOCS BIIMOBIIHO JI0 IUX TTPUHITUITIB,;

(b) 3axoau 1010 3aXUCTy 0COOU, sIKa Mae OyTH 3aciIyXaHa, y3roJKyITbCs, Y pasi
HEOOXITHOCTI, MK KOMIETEHTHUMHU OpraHamMu 3aluTyr4oi Ta 3aluTyBaHOi
Cropin;

(c) CmyxaHHS TPOBOJMTHCS O€3MOCepeHBO CYJOBUM OPraHOM 3alHUTYyHOYOi
JlepxaBH-y4acHHIII a00 ITiJI KEPIBHUIITBOM CYAOBOIO OpraHy 3alUTyIOUol
Jlep>kaBU-y9acHUIl BIATIOBIAHO J10 ii BHYTPITHBOT'O 3aKOHO/IaBCTBA;

(d) Ha mpoxanHsa 3anuTyrouoi Jlep)kaBu-ydacHuIll abo ocobw, ska Mae OyTH
3aciyxaHa, 3amuTyBaHa JlepikaBa-yuacHuIls 3abe3mnedye ocoli, ska Mae OyTH
3aciyxaHa, JOIMOMOTY TepeKiagada Ta/abo aJiBoKara, sIKIIo I1e He0OX1THO;

(e) ocoba, sika mMae OyTH 3aciayxaHa, MOXE 3asBUTH IIPO IPaBO HE JIaBaTH
MOKa3aHHs, K€ HAIa€ThCs i 0co01 3TiTHO 3 BHYTPINIHIM 3aKOHOJIABCTBOM SIK
3alUTyBaHO1, TakK 1 3aMuTyro4oi Jlep>kaBu-y4JacHHIII.

6. JlepxaBu-ydacHHUIll MOXYTh Ha BIIACHHHM PO3CYJ TaKOX 3aCTOCOBYBaTU
MTOJIOXKEHHSI I1i€1 CTATTi IO CIyXaHb 3a JIOTIOMOT'OI0 BiJICOKOH(EPEHITT 3a y9acTIO
00BHHYBau€HOTO a00 MiI03PIOBAHOTO HA MMiJICTaB1 HOTO 3ro/i. Y IbOMY BUITAJIKY
pIllICHHS TPO TPOBEICHHS BIACOKOH(EPEHIi Ta CMmocid MPOBEICHHS
BiJleOKOH(EpeHIlli MpUIMarOThCA 3a 3rool0 000X 3aiHTepecoBaHux Jlepkas-
VYaCHMIIb Ta 3TAHO 3 IXHIM BHYTPINIHIM 3aKOHOJIABCTBOM 1 BiAMOBITHUMH
MDKHAPOTHUMU JOKYMEHTAMH.

s ctaTTs He BIIMBAaE Ha OyIb-Ky yrojay abo JOMOBJEHICTb, IO JI03BOJISE
MPOBOJUTHU CIyXaHHS 3a JOTIOMOTO0 Bi€OKOH(EPEHIIii 32 JOMOMOTOK THITUX
3ac00iB.

Crarrs 35. fIBka oci0 y 3anutyrodiit Jlep:kaBi-y4acHuIi

175



1. Sxmo 3anutyrova Jlep:kaBa-ydacHHIIS BBaKa€ HEOOXITHOIO OCOOUCTY SBKY
CBiJIka 200 eKcIepTa 0 CBOIX CYJIOBHMX OpraHiB, BOHA 3a3HAYA€E MPO 11€ Y CBOEMY
MPOXaHHI TPO BPYYEHHSI MOBICTKY PO BUKJIMK. 3anuTyBaHa JlepkaBa-ydacHUIIS
3ampoIrye CBifka abo excrepTa 3'IBUTHCS Ha TEPUTOPIrO 3anmuTyrouoi JlepkaBu-
YYaCHHUINI 1 HEBIAKIAmHO iHpOpMye 3amuTyrouy JlepkaBy-ydacHHUIIO TIPO
BIJINOB1/Ib, SIKIIIO TaKa €, CBigKa abo eKkcrepTa.

2. YV Bumnajnky, nepeadayeHOMy MYHKTOM 1, y 3anmuTi abo MOBICTII MPO BUKIUK
BKa3yIOTbCS MPUOIM3HI CYMU BHUHAropoJu, L0 MiJJISATal0Th BUILIATI, a TaKOX
BUTPATH Ha MPOi3]l 1 JOOOBI, 10 MiJIATAIOTh BiIIKOYBAaHHIO.

3. V pa3i HaAXOIKEHHS KOHKPETHOTO 3aluTy 3anuTyBaHa [lepikaBa-yyacHUIS
MO’K€ Ha/IaTH CBIAKY a00 eKCIepTy aBaHC. ABaHC BIJIIKOIOBYETHCS 3aUTYIOUOIO
JlepkaBOrO-y4aCHULIEIO.

4. CBiok abo eKcrepT, AKUM He 3'IBUBCA 33 MOBICTKOIO MPO BUKJIUK, BPYUEHHS
SIKOT BUMArajocs, He IiJjIArae, HaBiTh SKIIO I8 IMOBICTKA MICTUTh 3000B'sI3aHHS,
HISIKOMY TIOKapaHHIO ab0 3amo01KHOMY 3aXOJly, 32 BUHSATKOM BHIMAJKIB, KOJH
CBIJIOK 200 eKCIepT Mi3HiIe TO0OPOBUILHO B'TKIKA€E HA TEPUTOPIIO 3aMUTYIOUOT
Jlep>kaBu-y4acHHIII 1 3HOBY HAJIE)KHUM YMHOM BUKJIMKAETHCS TY/IH.

Crarrsa 36. TumuacoBa nepeaya 3aTpuMaHux 0cid

1. Ocoba, sixa mepeOyBae I BapTOol abo BiOyBae MOKapaHHS HA TEPUTOPIl
onniei [lepkaBu-ydJacHUIll, TPUCYTHICTh sAKOi B iHmINA JlepikaBi-ydacHUI
3aMUATYETHCS 3 METOIO BCTAHOBIICHHS O0COOM, J1adi MoKa3aHb abo HaJaHHS 1HIIOI
JOTIOMOTH B OTPUMaHHI JIOKa3iB JUIsl  PO3CIIAYBaHHS, KPUMIHAJIBLHOTO
nepeciiayBaHHs a00 CyJI0BOTO PO3TIISY Y 3B'A3KY 31 3JI0YMHAMHU, JI0 SKUX BOHH
3aCTOCOBYIOTh It0 KoHBeEHIl0O, MOXe OyTH mepemaHa, SKIO JOTpHMaHI Taki
YMOBHU:

(a) Ocoba BUIbHO HaZA€ 1THHOPMOBAHY 3TOY;

(b) xommieTeHTHI opranu 000X JlepkaB-y4acHHIIb JAlOTh 3rOAY BiAMOBIIHO 10
TaKUX YMOB, sKi 111 JepkaBu-ydacHUII MOKYTh BBaYKAaTH JTOILIbHUMH.

2. JIns mineii myHkry 1

(a) JepkaBa-ydacHHIl, SKiM TepenaeTbes ocoba, Mae IpaBo 1 3000B's3aHa
TPUMATH MepeIaHy 0co0y ITiJT BApTOIO, SIKIIO TUILKU JlepkaBa-ydacHHIIS, 3 SKO1
11 ocoba Oyna rmepejaHa, He MONPOCHTh ad0 HE JACTh IHIIIOTO JI0O3BOJIY HA IIE
Jlep>kaBOr0-y4acHULIEI0, 3 AKOI1 1151 oco0a Oyna nepeaaHa;

(b) JepxaBa-yuacHulid, sIKiii mepemaHo ocoOy, HEBIAKIAAHO BUKOHYE CBOE
3000B'A3aHHS OBEPHYTH 110 0cO0y miJ BapTy [lepxaBi-ydacHHIIl, 3 SIKOi BOHA
Oyna nepenaHa, sik 1e 0yJj0 MOroKeHO 3a3/ajerib ado sK 1e 0yJI0 MOroKEHO
IHIITMM YMHOM KOMITETEHTHUMH OpraHaMu 000x JlepkaB-ydacHHUIIb;
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(c) JepxaBa-yuacHuils, Kid MepenaHo ocoOy, He Bumarae Bij JlepkaBu-
YYaCHHUIII, 3 SIKOI 110 0c00y OyJI0 nepeiaHo, MopyIIyBaTH MPoLeaypy BUAadl AJis
MMOBEPHEHHS 11i€1 0CO0U;

Ilepenana ocoba 3apaxoBYyeThCsi JO CTPOKY BiOyBaHHS  TOKapaHHS,

.....

Crarts 37. be3rneuna moBeaiHKa

1. CBigok, ekcrept a0o iHIIA 0co0a, sKa Ha MPOXaHHA 3anuTyro4oi Jlep:kaBu-
YUYaCHHUIl TMOTOKYETHCSA JaBaTH TMOKa3aHHS B CYJAOBOMY NPOBaJKEHHI abo
JoTIoMaraTi B poO3CiAyBaHHI, KPUMIHAJILHOMY TEPECiyBaHHI YU CYJOBOMY
pO3IJIA/ll HA TepuTopii 3anuTyroyoi [lep>kaBu-yuyacHulll, HE MIAJIATae Ha Il
TEPUTOPIi EPECIIilyBaHHIO, 3aTPUMAHHIO, TIOKAPAHHIO 200 Oy/Ib-IKOMY 1HILIOMY
0OMEXEeHHI0O 0COOUCTOI CBOOOAM y 3B'A3KY 3 IisiMHU, O€3isabHICTIO a0o
BUpPOKaMH, BHHECEHMMHU JO BIA'i3Ay 3 TepuTopii 3amutyBaHoi JlepxaBu-
YUYaCHHUII.

2. 3axonu Oe3meku, mepeadadeHi B MyHKTI |, MPUMHUHSIOTHCS, KOJIH CBIJOK,
ekcriepT abo iHIIa ocodba

(a) maroun mpotaroM 15 aHIB mocmiik abo MPOTITOM OYIb-SIKOTO TMEpPiofy,
HOTo/[KeHOTO [lepkaBaMu-ydacHUISIMU, TTOYMHAFOYH 3 JATH, KOJIH 1151 oco0a Oyra
oiIiifHO TTOB1IOMJIEHA PO T€, IO 11 IPUCYTHICTH OUTBINE HE MOTPiIOHA CYAOBUM
OpraHaM, MOXIIMBICTh BHIXaTH, THUM HE MEHII, JOOPOBUIRHO 3aJIMIIWIACS HA
TepuTOPii 3anmuTyrouoi JepxkaBu-yyacHuili; abo

(b) 3anummMBIIM TepUTOPIO 3anmuTyr4oi Jlep)kaBu-ydacHUIIl, TOBEpHYJIAcs 3a
BJIACHUM Oa’KaHHSM.

Crarra 38. [lepenava npenMeTiB, TOKYMEHTIB, 3aIKCiB a00 1HIITUX JT0Ka31B

1. Ha npoxanns 3anutyBaHa Jlep»aBa-ydyacHUIIS MOKE MEpeaTH 3aluTyBaHil
Jlep>kaBi-y4acHHII TPEAMETH, JOKYMEHTH, 3aMich a00 Oy/1b-4KI 1HII I0Ka3H, K1
3anmuTyoThes. Skio 3anuTyrouda Jlep:kaBa-y4acHUIlS MPSIMO MPOCUTH MEpeaaTH
OpUTIHANIM JOKYMEHTIB, 3amuciB a0o0 IHIIMX JI0Ka3iB, 3anmuTyBaHa JlepkaBa-
YYaCHHMIIS TOKJIAJA€ BCIX 3yCUITb JUIsl BAKOHAHHS 1OTO TTPOXaHHS.

2. 3anutyroua JlepkaBa-y4acHHMIl MOBEPTaE Te, M0 OyJI0 MepeaaHo, SSKoMora
mBy/Ie ad0o HaWII3HINIE IMICHs 3aKiHYCHHS MPOBAJDKCHHS, SKIIO 3alMTyBaHa
Jlep>kaBa-ydacHUILSI MPSMO HE BIIMOBIISETHCS BiJl TOBEPHEHHS.

Crarts 39. CreniayibHI METOIU PO3CITiTyBaHHS

1. SIkuio 1e AOMYyCKAeThCsi OCHOBHUMHU MPUHIUIIAMH i1 BHYTPIIIHBOI MPaBOBOi
cHUCTeMHU, KokHa JlepkaBa-ydacHUIIsI, B MEKaX CBOIX MOXKJIMBOCTEH 1 HA YMOBax,
nependadeHux i BHyTPIIIHIM 3aKOHOAAaBCTBOM, BXKMBA€E HEOOX1THUX 3aXO0 1B JIJIS

320€3MEUYEeHHS] HAJIEKHOTO BUKOPUCTAHHS KOHTPOJILOBAHUX ITOCTABOK 1, KOJIM
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BOHA BBa)KA€ 3a JOLLIbHE, IHIIUX CIEUI1aIbHUX METOA1B PO3CIIyBaHHS, TAKUX SIK
€JEKTpOHHE a0o0 iHIII (OpPMHU CIOCTEPEKEHHA 1 areHTypHI oneparii, ii
KOMIIETEHTHUMU OpraHaMyd Ha CBOIll TepuTopii 3 METOW €(EeKTHUBHOIrO
pO3CHiayBaHHS 3JI0YMHIB, JI0 SKHX BOHa 3acTtocoBye 110 KoHBeHilito, 1
NepecililyBaHHs 3a HUX.

2. 3 METOI0 pO3CIiAyBaHHS 3II0YMHIB, 10 sIKuX JlepkaBu-y4acHUI[l 3aCTOCOBYIOTh
10 KoHBEHI1110, BOHU 320X0UYYIOThCS YKJIaJaTH, KOJIU 116 He0OX1THO, BIATOBIIH1
JIBOCTOPOHH1 a00 6ararocTOpoHH1 yrojau ad0o JOMOBJIEHOCTI TPO BUKOPUCTAHHS
CHEeIlaIbHUX METOJIB PO3CIiyBaHHA B KOHTEKCTI CHIBpOOITHUIITBA Ha
MDKHapogaHoMy piBHI. Taki yroaum abo JIOMOBJIEHOCTI YKJIAJalOThCs 1
3MIACHIOIOTBCA y TOBHIM BIAMOBIAHOCTI A0 NPHUHIMIY CYBEPEHHOI PIBHOCTI
JIep>KaB 1 MIOBUHH1 BUKOHYBATHCS Y CYBOPI1M BIIMOBIHOCTI O YMOB LIUX yTrof a0o
JIOMOBJIEHOCTEH.

3. 3a BincyTHOCTI yroau abo IOMOBJIEHOCTI, 3a3HaYEHUX Y MYHKTI 2, PillIeHHS PO
BUKOPUCTaHHS CHEIaJbHUX METOJIIB PO3CIiyBaHHS HAa MIKHApOJHOMY piBHI
NPUIMAIOTECSA B KOXXHOMY KOHKPETHOMY BHUIIQJIKY 1 MOXYTh, 32 HEOOX1THOCTI,
BpaxoByBaTH (DIHAHCOBI JOMOBJICHOCTI Ta PO3YMIHHS II0JI0 3IIMCHEHHS
IOPUCIUKITT BIATOBITHUMH JleprkaBaMu -yIaCHUIISIMHU.

Crarrsa 40. HermacHi po3ciigyBaHHs

1. 3amutyroua JlepxaBa-ydacHHISI 1 3amuTyBaHa JlepaBa-y4acHHISI MOXYTh
JOMOBUTHCS TPO HaJgaHHSI JONOMOTM OJHA OJHIA Yy TIPOBEICHHI
CIIBpOOITHUKAMH, SIK1 JIIOTh HETJacHO a0o TMiJ YYKUM IM'SIM, PO3CIiTyBaHb
3JIOYMHIB, J0 SKUX 3aiHTepecoBaHl Jlep)kaBU-ydacHHINl 3aCTOCOBYIOTH IIO
Kouseutiro.

2. PimieHHs MmOAO 3aMHUTy TPUMMAETHCS B KOXKHOMY OKPEMOMY BHUMAAKY
KOMIIETEHTHUMHU OpraHaMH 3anuTyBaHOi JlepikaBU-y4acHUINl 3 HaJICKHUM
ypaxyBaHHSAM ii BHYTPIIIHBOIO 3aKOHOJABCTBA Ta TIPOIEAyp. TpHuBaiicTh
HETJIACHOTO PO3CIIiIyBaHHS, JIeTaJbHI YMOBH Ta MPABOBUN CTATYC BIAMOBIIHUX
MOCaI0BUX 0Ci0 M 4ac MPOBEACHHS HETJIACHOTO PO3CIIIIYBaHHS Y3TO/IKYIOThCS
MDX KOMIIETEHTHUMH OpTaHaMU 3alUTYIOUO01 Ta 3aMUTYBAHOI IepKaB 3 HAICKHUM
ypaxyBaHHSM IXHBOTO BHYTPIIIHBOTO 3aKOHO/IABCTBA Ta MPOIIEAYP.

3. Hermacui cmigui nii TPOBOASATHCS  BIAMOBIMHO JO BHYTPINITHBOTO
3aKOHOJIAaBCTBA Ta mpouenyp JepxaBu-y4acHHII, HA TEPUTOPIi IKOT TPOBOATHCS
HeryacHi ciiggi Aii. KommereHnTHi opranu 3aiHTepecoBanux JlepikaB-y4acHHIIb
CHIBIIPAITIOIOTH 3 METOI0 3a0€3MEeUYCHHS MATOTOBKH HETIACHOTO PO3CIiTyBaHHS
Ta HArJIsSAy 3a HUM, a TaKOX BXKUTTSA 3aXOMiB JJIs 3a0e3reueHHs Oe3neKu
CHiBpOOITHHKIB, K1 AIFOTH i MPUKPUTTAM a00 T Iy>KUM 1M'sIM.

4. lns uinedt nyHKTYy 2 koxkHa [lepkaBa BKa3ye KOMIIETEHTH1 OpraHd IUISIXOM
iHQOpMyBaHHS  [EHTpaJbHUX opra"iB  [epxkaB-yyacHuub  abo,  SIKIIO
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BUKOHYIOTbCSI yMOBH NYHKTIB 2 13 cTarTi 85, JlepkaBy, npu3HayeHy AJis HaJaHHS
J0JIaTKOBOi TUMYACOBOT MiITPUMKH.

Crarrs 41. CrinibHi cnigyi rpynu

1. 3a B3aeMHOIO 3ro/0I0 KOMIIETEHTHI OpraHud ABoX abo Ouiblie JlepikaB-
YYaCHULIb MOXYTh B)XXHMBaTH HEOOXITHUX 3aXOAIB BIAMNOBIAHO JIO CBOTO
BHYTPIIIHBOI'O 3aKOHOJIAaBCTBA Ta MIKHAPOHOTO MpaBa JiJIsi CTBOPEHHSI CHUIbHOT
CHIIYO1 TPYIU 3 KOHKPETHOIO METOIO Ta HA OOMEXKEHUH MepioJl, AKui Moxke OyTu
MPOJOBKEHUN 3a B3aEMHOIO 3rOJ0K0, A TNPOBEAEHHS KPUMIHAIBHHUX
po3CIiiyBaHb B OJ{HIM a00 Ouibliie 3aiHTepecoBaHuX JleprxaBax-ydacCHULISIX.

2. Cknan rpynu BU3HayaeThesl B yroi. CrnuibHa ciigya rpymna Moxe, 30Kpema,
CTBOPIOBATHUCS Yy BUIAJIKAX, KOJIH

(a) po3caigyBaHHs JlepaBOrO-y4yaCHUIICIO 3JIOYUHIB, JI0 SIKMX BOHA 3aCTOCOBYE
1iro KoHBeHI1110, BUMarae nmpoBeICHHS CKJIATHUX 1 BIIMOBITAIBHUX PO3CITITyBaHb,
110 MalOTh 3B'A30K 3 1HIIUMU JleprkaBaMu-ydacHUIIMH

(b) nexinbka JlepaB-y4acHUIIb MPOBOASATH PO3CIITYBaHHS 3J0YHMHIB, 10 SKUX
BOHU 3aCTOCOBYIOTH I1t0 KOHBEHI[II0, KOJU OOCTAaBUHHM CIIPaBH BHUMAararoTh
CKOOPJMHOBAHUX, Y3TOJDKEHHUX J1H y BIAMOBIIHUX JlepkaBax-y4acHUIISIX.

3. [IpoxaHHs PO CTBOPEHHS CHUIHHOT CIIIUO0T IPYIH MOXKe OyTH 3p00jIeHO Oy 1b-
KO 13 3aiHTepecoBaHmX [lepkaB-ydacHuIb. ['pyna cTBOPIOETBCS B OJHINA 3
JepKaB-yIacHHIIb, B SKii Mepen0aqaeThCsl MPOBEACHHS PO3CIIiTyBaHHS.

Ha nonmarok no indopmairii, 3a3Ha4eHO1 Y BIAMOBIHUX MMOJOKEHHAX CTATTI 24,
3aIIUTH TIPO CTBOPEHHSI CHUIBHOI CHIAY01 TPyNU MOBHHHI MICTUTH MPOMO3MUIIiT
II0JI0 CKJIay TPYIH, METHU Ta CTPOKY, Ha KU OyJe CTBOPEHO CHUIBHY CIIIUY

rpymy.

5. CninpHa chigya Tpyna Jii€ Ha TepUTOPii AepKaB-yIacHHIb, Ki CTBOPHIIH IO
rpyIy, Ha TAKUX 3araibHIX YMOBaX:

(a) KepiBHUK a00 KEpIBHUKU TPYIU € MPEACTABHUKAMH KOMIIETEHTHUX OPTaHiB,
AK1 OEpyTh y4acTh y KpUMIHAJIBHOMY PO3CIiayBaHHI Bin JlepxkaBu-ydacHHII, Ha
TEPUTOPIi AKOI i€ TPyMa;

(b) xepiBHUK a00 KEPIBHUKHW T'PYIH JIIOTh Y MEKaX CBOEI KOMITETCHITIT 3TiHO 3
BIAMOBIIHUM HAI[lIOHAJIBHUM 3aKOHOIABCTBOM;

(c) Tpyma 3OiCHIOE CBOKO JISUIBHICTH  BIANMOBIIHO JO BHYTPIIIHBOTO
3aKOHOJIaBCTBA JleprkaBu-ydacHUIl, B AKiH Ji€ TpyTa;

(d) Unenum Ta BIAPSAIKEHI UWICHH TPYNHU BUKOHYIOTH CBO1 3aBJaHHS IiJl
KEpIBHULTBOM OCI0, 3a3HAYEHUX Yy NIAMNYHKTI (a), 3 ypaxyBaHHSIM YMOB,
BCTAHOBJICHUX IXHIMH BJIACHUMHU OpTraHaMH BJIAJH B YTOJI1 IPO CTBOPEHHS IPYIIH;
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(e) depxaBa-yyacHHIIS, B SIKIM i€ Tpyna, B)KMBAE HEOOXITHUX OpraHizalifHuX
3aX0JI1B JJIs1 3/11MICHEHHSI HEIO CBOET ISNTBHOCTI.

6. Y il cTarTi 4ieHU CIUIbHOI clia4oi rpynu 3 Jlep:kaBu-yyacHull, B AKIA i€
rpyna, iMEHyrOThCs "ujeHaMu", a 4JeHM 3 Jep’KaB-y4YaCHMIlb, I1HIIHUX, HIK
Jlep>xaBa-y4acHHUIIs, B SIKIM € TpyMa, IMEHYIOThCS "BIIPAIKEHUMU WieHaMu'".

7. BinpsaxeH1 WieHH CHUIBHOI CIAY0i IPyNy MalTh NpaBo OyTH MPUCYTHIMU
MIPU MPOBEJEHHI CIAUMX 3aX0/11B Y JlepkaBi-yyacHulll, B sKii fie rpyna. OHak
KEpIBHUK TPYNH MOXE, 3 OCOOJIMBUX MPUYMH, BIAMOBIAHO O BHYTPIIIHBOTO
3aKOHOJAaBCTBA JleprkaBu-yyacHUIIl, B SK1H i€ rpyna, IPUMHITH 1HILE PIIICHHS.

8. BimpsmxkeHMM dwieHaM CHUIBHOI CIiIYO1 TPYNH KEpIBHUK T'PYINU MOXKE,
BIJIMOBIAHO J0 BHYTPIIIHBOTO 3aKOHOJABCTBa Jlep:kaBH-y4yacHUIll, B SIKIM Ai€
rpyna, JOPYYUTH TPOBEJEHHS NEBHUX CHIAYUX [Jid, SKIO0 1€ CXBaJeHO
KOMIIETEHTHUMU opraHamu Jlep>kaBu-ydacHuill, B sIKii 1ie rpymna, Ta [lepxaBu-
YUYaCHHUII, SIKa BIAPSAUIIA TPYITY, SKIIO 1€ CXBAJICHO KOMIETEHTHUMH OpraHaMu
JlepxaBu-y4yacHuill, B AKiii gie rpyna, Ta Jlep)kaBu-ydacHHUIll, sika BiApsauiIa
rpymy.

9. Skmo chiibHIN CAiAYii TPyl HEOOXITHO BXKHUTHU CIITIMX 3aXOJIB B OJHINA 3
Jlep>kaB-y4acHHUIIb, SIK1 CTBOPUWIIN TPYITy, WICHHU TPYIH, BIAPSIKEH1 10 HET Ii€I0
Jlep>kaBoro-y4acHHIICI0, MOKYTh 3BEPHYTHUCS IO CBOIX BJIACHUX KOMIETEHTHUX
OpraHiB 3 NMPOXaHHAM BXKUTHU TakuX 3axoniB. Lli 3axonu po3risgaroThCs B il
JlepkaBi-y4acHUIll HA YMOBaX, sIKi 3aCTOCOBYBaJIMCS O, sSIKOW BOHU OyJIM 3aITMTaHi
B paMKax BHYTPIITHBOTO PO3CIIiTyBaHHS.

10. Sxmo chiabHa ciigda rpymna noTpedye mornoMoru Bin JlepkaBu-ydacHHIII,
1HIIO1, HDK Ta, SKa CTBOpWIA Tpymy, abo Bilx TpeThoi NepKaBH, 3alHT IPO
JOTIOMOTY MO€ OyTH HalpaBICHHNA KOMIIETESHTHUMH oOpraHamu JlepaBu-
yYacHHIll, B SKIH Ji€ Tpymna, KOMICTEHTHUM OpraHaM IHIIOI 3aiHTEpPECOBaHOI
Jlep>kaBu 3TiIHO 3 BIAMOBITHUMH JOKYMEHTaMH a00 JTOMOBJICHOCTSIMHU.

11. BigpsmxeHi wieHH CHIUIBHOI CIIIYOT TPYNU MOXYTb, BIATIOBIIHO IO CBOTO
BHYTPIIIHBOTO 3aKOHOJ/IAaBCTBA Ta B MEKaxX CBOET KOMIIETEHINI{, HaJaBaTh TPyIIi
iHbopMmarlito, HasiBHY B JlepkaBa-y4acHHIIS, SIKa BIAPSAMIA iX I TPOBEICHHS
KPUMIHAIBHUX PO3CIiyBaHb, IO 311HCHIOIOTHCS TPYIIOIO.

12. Tadopmariis, 3aKOHHO OTPUMAaHA YICHOM a00 BIAPSIKEHUM WICHOM Yy CKIIai
CHUTBHOT CIIYOI TPy, KA THITUM YMHOM HE € JOCTYIMHOIO /I KOMIIETCHTHHUX
opraHiB 3aiHTepecoBaHUX JlepkaB-ydacHHUIlb, MOXXE€ OyTH BHUKOpPWCTaHA IS
HACTYIHUX IUJICH:

(a) Hns uinei, niis ssikux Oynna CTBOpeHaA rpyna;

(b) nns BusBIEHHS, PO3CHIYBAaHHS Ta KPUMIHAJIBHOTO MEPECTiIyBaHHS IHILIUX

3JI0YMHIB, 32 YMOBU MONEPEAHBOT 3roJIi KOMIETEHTHOTO oprany JlepxaBu-

y4acHulll, ae iHdopmalis cTajga JOCTYIMHOW, B SIKIM MOXe OyTH BiJIMOBIIEHO
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JUIIEe Yy BUMAJAKAX, KOJIM TAaKe BUKOPUCTAHHS MOXKE MOCTAaBUTH MijA 3arpo3y
KpUMIHaJlbHE po3ciiayBaHHs B Il JlepkaBi-yyacHuui abo HIOJ0 SKOi L
JlepkaBa-y4acHUIISI MOKE BIIMOBUTH Yy B3a€MHII MpaBOBiil 101OMO31;

() ns 3ano0iranHs 6e3mocepe il 1 cepiio3Hii 3arpo3i rpoOMaJIChKii Oe3merti Ta
6e3 mkoau s mAanyHkry (b), sKumo 3rogoM Oyae po3nmoyaTo KpUMIHAJIbHE
PO3CIiTyBaHHS;

(d) mns HmMMX IIIed Ti€ MIpOo, KOO 1€ MOTokeHo MiX JlepskaBamu-
YYAaCHUISIMH, 1110 CTBOPUIIM TPYITY.

13. Ls crarTs He 3aBa€e MIKOAU OyAb-SKUM THIIMM ICHYIOUMM TMOJIOKEHHSIM a00
JIOMOBJICHOCTSIM I10JI0 CTBOPEHHSI 200 MISITBHOCT1 CHIIBHUX CIAYUX TPYIIL.

14. 'V Tiii mipi, B SKii 1€ JO3BOJISIE BHYTPIIIHE 3aKOHOJJABCTBO 3a1HTEPECOBAHUX
JlepkaB-ydyacHuIlb ab0 TMOJIOXKEHHS Oylb-SIKOrO MPaBOBOrO JAOKYMEHTa, IO
3aCTOCOBYETHCS Y BITHOCHHAX MK HUMH, MOXXYTb OYTH TOCSITHYTI IOMOBJIEHOCTI
PO Yy4YacTh y AISIBHOCTI IPYIU THIIUX OC10, KpIM MPEJICTABHUKIB KOMIIETEHTHUX
opraHiB Jlep>kaB-y4acHHIIb, SIKI CTBOPWIJIM CIUIbHY ciiady rpyny. [IpaBa, Hanani
yieHaM a0o0 BIIPSA/DKCHUM WICHaM TpYyNM Ha TMiJACTaBl Ii€i CTaTTi, HE
MOLIMPIOIOTHCS Ha IIUX 0Ci0, SKIIO TUILKU B YTOJl1 IPSAMO HE MepeadadyeHo HIIe.

Crarts 42. TpaHCKOPAOHHI CIIOCTEPEKCHHS

1. CriBpoOITHUKY MPaBOOXOPOHHUX OpPraHiB oAHIET 3 Jlep)kaB-ydacHHIlb, Kl B
paMKax KpUMIHAJLHOTO PO3CIiyBaHHS TPUMAIOTh M HATJSA0M Y CBOIH KpaiHi
ocoly, sKa, SK IMependadaeThCcs, Opajia y4yacTb y 3JI0YMHI, JO SIKOTO BOHH
3aCTOCOBYIOTH 110 KoHBeHIIi10, 200 0c0o0y, sika, SIK TBEPAO MEPEKOHAHI, IPUBE]IC
70 BCTAHOBJIEHHsSI 0coOM ab0 MICIIE3HAXOKEHHS MEepIIoi 0coOu, MOXYTh OyTH
YIOBHOBaYKEH1 MPOJOBKHUTH CIIOCTEPS)KEHHs Ha TepuTopii iHmmoi [lepxkaBu-
yYaCHUIII, SIKIIO OCTaHHS Jajia JO3BUI HAa MPOBEACHHS TPAHCKOPIAOHHOTO
CTIIOCTEPEKEHHS Yy BIIIMOBIAH HAa IOMEPETHHO TOJAHWHM 3alUT MPO HaJaHHS
normoMord. 1o 103BOIy MOKYTb JTOJIaBaTHCS YMOBHU.

2. Ha mnpoxaHHS TpaHCKOPJIOHHE CIIOCTEPEKEHHS MOXKe OyTH IOpYy4eHO
nmocajoBuM ocobam JlepkaBu-ydacHuIll, HA TEPUTOPIT IKOT BOHO 3T1HCHIOETHCS.

3. IlpoxaHHs TIPO JOMOMOTY, 3a3HAa4eHEe B MYHKTI 1, HAJCHIAETHCS JI0 OpTaHy,
BH3HAYEHOT'O KOXKHOIO JleprkaBOIO-yYIaCHUIICIO, SIKH Ma€ FOPUCIUKITIIO HAJaBaTH
a00 mepecuIaTh 3alMTYBaHUH JT03BLI.

4. TpaHCKOpJIOHHE CIOCTEPEKEHHS, SKIIO BOHO 3IIMCHIOETHCS OJIHIEID a0o0
KUTbKOMa TTOCaJIOBUMHU 0CO0aMHM, 3a3HaYCHUMH B ITyHKTI 1, 3MIMCHIOETHCS JIUIIIC
3a TAKWX 3arajlbHUX YMOB:

(a) mocazoBi 0coOH, sIKi MPOBOASATH CIIOCTEPEKEHHS, TOTPUMYIOTHCS TOJIOKEHD
I€i CTaTTI Ta BHYTPIIIHBOTO 3aKOHOAABCTBa JlepkaBU-ydacHUIIl, HA TEPUTOPIl
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AKOT BOHM JIIOTh; BOHM BHKOHYIOTh IHCTPYKIIi KOMIIETEHTHHUX OpTraHIB Ili€l
JlepxaBU-y4acHMII];

ITix yac coctepexkeHHs mocagoBl 0coOOM MOBUHHI MAaTH NIPHU COO01 TOKYMEHT, 110
3aCBIJUy€ HASIBHICTH BIJIMIOBIIHOTO JI03BOJIY;

(c) IlocamoBi ocobu, siKi TPOBOMASITH CIIOCTEPEHKEHHS, TOBUHHI MaTH MOKJIUBICTh
y OyIb-sIKU 4ac HaJaTH JOKa3u TOTO0, 110 BOHU JIIFOTh B O(IliHHINA SIKOCTI;

(d) mocanoBi ocoOu, sIKI MPOBOASATH CHOCTEPEKEHHS, MOXYTb HOCUTH CBOIO
TabesbHY 30POIo IiJ] Yac CIIOCTEPEKEHHS, SKILO 3anuTyBaHa JlepkaBa-ydyacHUILIS
HE BHpIIMIA CHEUiaJbHO MpO 1HIIE; I BUKOPUCTAHHS 3a00POHSIETHCS, 3a
BUHSATKOM BHUIAJKIB 3aKOHHOI CaMOOOOpPOHU BIAMOBIAHO 10 BHYTPILIHBOTO
3aKOHOJIaBCTBA 3aIUTYyBaHOi [lep:kaBu-yuacHuIlL;

(e) Bxig no mpuBaTHUX OYIMHKIB 1 MICIlb, HEJOCTYITHUX JIJII TPOMAJCHKOCTI,
3a00pOHSETHCS,

(f) Cnyx60Bi ocobu, siKi 3M1MCHIOIOTH CITIOCTEPEKEHHSI, HE MOXYTh 3yNHHSITH,
JTOMUTYBaTH a0 3aapelIToByBaTh 0c00Y, 3a KOO BEIETHCS CIIOCTEPEIKEHHS,

(g) npo Bci onepallii 10MoOBIIAETHCS Biaal [lepikaBu-yuacHulll, Ha TEPUTOPIi AKOT
BOHHU IPOBOJIUIINCS; TOCAI0BUM 0C00aM, K1 311HCHIOIOTh CIOCTEPEIKEHHS, MOXKE
OyTH 3aIIPOIIOHOBAHO 3'SIBUTUCS] OCOOUCTO;

(h) opranu Bnaam [lepxkaBu-ydacHuUIl, 3 K01 MPUOYIHM IMOCATOBI 0COOH, IIO
3MIIACHIOIOTH CTIIOCTEPE)KEHHS, Ha MIPOXaHHs OpraHiB Biagu [lep>kaBu-y4acHHII,
Ha TEpUTOpPii SIKOI MPOBOIWIOCS CIIOCTEPE)KEHHS, HANAlOTh JOIMOMOTY B
pO3CiiayBaHHI MiCs omnepaitii, B SIKiii BOHU Opajii y4acTh, y TOMY YUCHi B Oy/b-
SIKOMY CYJIOBOMY PO3TJISIII.

Crarra 43. KpuminanbHa BiIMOBITAIBHICTb IMOCAIOBUX OCi0

[Tin yac mpoBeneHHs omepailiid, 3a3Ha4eHnx y ctartsax 39, 40, 41 abo 42, skio
3aiHTepecoBaHi JlepkaBu-y4acHUIlI HE JTOMOBWJIKCS TIPO 1HIIE, MMOCA0BI 0cOOH
Jlep>xaBu-y4acHHIll, sika He € Jlep:KaBoro-y4acHHIICTO, /1€ IPOBOAUTHCS ONEpaIris,
PO3TIIAAIOTHCS SIK TOCAZ0BI 0COOM OCTaHHBOI [lepkaBU-ydacHHIII CTOCOBHO
3JI0YMHIB, BAMHECHUX IIPOTH HUX a00 HUMH.

Crarrs 44. [{uBibHA BiMTOBITAIIBHICTB MTOCATOBUX 0CI0O

1. Sxmro BimmoBigHO 1Mo crarei 39, 40, 41 abo 42 mocanoBi ocobu [lepxkaBu-
yYacHHMII Mi0Th B iHIINM [lepkaBi-ydacHuiri, nepmia JlepkaBa-ydacHUIlS Hece
BIIMOBIJANBHICT 32 OyAb-SKYy INKOAYy, 3amoJisHy HHUMH TIiJ] 4Yac IXHBOI
TSUTBHOCTI, 3TIIHO 3 BHYTPINIHIM 3aKOHOJABCTBOM JlepKaBU-y4acHHIN, 1€
MPOBOJUTHCS TISUTBHICTD.
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2. JlepxaBa-y4yacHulld, B AKid Oylia 3amojisiHa IIKOAA, 3a3Ha4eHa B MYHKTI 1,
3a0e3nedye KOMIICHCAII0 3a TaKy IIKOJAY Ha yMOBAaX, L0 3aCTOCOBYIOTHCS 0

3. JlepkaBa-y4yacHuIls, MOCA0B1 0COOU SIKOI 3aMOIISUIN IKOAY Oyb-Kii 0co0i
Ha TepuTopii 1HIOI Jlep’kaBU-y4yacHUI[l, MOBHICTIO BIAIIKOJOBYE OCTaHHIM
JlepxaBi-y4yacHHIIl Oyb-sKy KOMIIEHCAllil0, HafaHy Oyb-sKii Takiid 0coOi.

4. be3 mkoau JyIs 31IMCHEHHS CBOIX IMpaB MO BIAHOIICHHIO JI0 TPETIX CTOPIH 1 3a
BUHATKOM NYHKTY 3, KoxkHa JlepkaBa-ydacHULS YTPUMYETbCS y BUIAIKY,
nepen0adyeHoMy B MYHKTi 1, Bil BUMOTU BIJUIKOAYBAHHS 30UTKIB, 3aBJaHHUX
HII010 JleprkaBoro-y4yacHHULEIO.

[Tono>xxeHHst 111€1 CTATTI 3aCTOCOBYIOTHCS, SIKIIO 3aiHTepecoBaHi JlepxkaBu-
YYaCHUII HE JOMOBUJIUCS TIPO 1HIIIE.

Crarrts 45. MikHapoaHe CliBpOOITHUIITBO 3 METOO KOH(ICcKaITii

1. depxaBa-y4acHHMIIS, Ka OJeprKajia MPOXaHHs MPO KOHQICKAII0 T0XO/IB Bil
3JI04MHIB a00 MaiHa, BapTICTh SKOTO BIATOBIZA€E BApPTOCTI TaKWUX JOXOMIB Bil
3JIOYMHIB, O SKHX BOHA 3acTOCOBYE II0 KOHBEHIIiIO, BKJIIOYAIOYH BIJIMHTE
MaiiHo, a00 MaliHa, 00JaJlHaHHS YU IHITHUX 3ac00iB, 10 BUKOPUCTOBYBAJIUCS a00
IMpPU3HAYATIUCSA JJI1 BUKOPUCTAHHS TIiJ Yac BYMHEHHS TaKUX 3JIOYMHIB, a00
1HIIIOTO MaifHa JIJId LIeld HaJaHHs BIAIIKOIYBAaHHS MOTEPIUIAM BIAMOBITHO 1O
NyHKTY 3 cTatTi 83, po3TaIllioBaHOTO Ha il TEPUTOPIi, B MAKCUMAIHPHO MOMIIHBIN
MIpi 1 BIIMOBITHO /IO CBOT'O BHYTPIIIHHOT'O 3aKOHOIABCTBA TAKOX

(a) Hajgcwilae 3amHUT O CBOIX KOMIIETCHTHHX OpPraHiB 3 METOI OTPHMAaHHS
MIOCTaHOBHU PO KOH(DICKaIIito 1, SIKIO TaKa MOCTaHOBa Oyjie BUHECEHA, BUKOHYE
ii; abo

(b) Haacuiae CcBOIM KOMIICTCHTHHMM OpraHaM 3 METOK BHKOHAaHHS B
3alUTYBAaHOMY 00CS31 MOCTaHOBY NpO KOH(ICKaIlifo, BUHECEHY CYJIOM Ha
TepUTOPii 3anmuTyrodoi JlepkaBu-yJacHUIIl, SKIIO BOHA CTOCYETHCS JOXOIIB Bij
3JI0YMHY, MaiHa, o0JagHaHHg a0o 1HIIMX 3ac00iB, SKi BUKOPHCTOBYBAIUCS a0o
MPU3HAYAIIMCS JUISI BUKOPHUCTAHHS IIPM BYMHEHHI 3JIOYMHIB, JO SKHX BOHA
3acTocoBYe 1110 KOHBEHIII10, pO3TalllOBaHUX Ha TEPHUTOPIi 3anmuTyBaHoi [[epxaBu-
YYaCHHIII.

2. Ha mpoxanns iHmoi Jlep>kaBu-y4acHUII, SKa Ma€ IOPUCTUKINIO Y 3B'SI3KY 3i
3JI0YMHOM, JIO SIKOTO BOHA 3acTocoBye It0 KoHBeHiiro, 3anuTtyBaHa [lepkaBa-
YYaCHHMIISI, B MAKCUMAJIBHO MOYTUBINA MIpi BIATIOBITHO 10 CBOT'O BHYTPIMIHBOTO
3aKOHOJIABCTBA, BXXWUBA€ 3axXOJIB JUIS  BHUSBJICHHS, BIJICTeXEHHS Ta
3aMOpOXKYBaHHSI a00 apeliTy JOXOMAIB Bl 3J0YMHIB, MaiiHa, oOjagHaHHS a0o
IHIIUX 3ac001B, SIKI BAKOPUCTOBYBAJIUCS a00 MpU3HAYAIKCS ISl BUKOPUCTAHHS
IIpU BYMHEHHI 3JI0YMHIB, /10 SIKUX BOHA 3aCTOCOBYE 110 KOHBEHIII0, 3 METOIO
noAanbinoi KoHdicKalii, ska Moxe OyTH BHHECEHa IIOCTAaHOBOK abo
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3anuTyro4oto JlepkaBoro-yyacHHUIICH0, a00 - Ha MiJICTaBl 3alIUTY, IEepPeA0aYeHOTro
B IIyHKTI 1, - 3anuTyBaHo10 /[epkaBoro-y4yacHHULIEIO.

3. SAkmo n0xoau BiJ 37I04MHY OyJIM MEepeTBOpPeH1 a00 KOHBEPTOBAHI, YaCTKOBO
a00 MOBHICTIO, B 1HIIIE MAHO, TO 3aX0/I1, 3a3HA4YEHI B I[1{ CTATTI1, 3aCTOCOBYIOThCS
710 TAaKOr'0 MaifHa, a He 0 JOXO/IIB BiJ 3JI0YHHY.

4. Slkmo goxoau BijA 3704MHY OyJM 3MilllaHi 3 MaHHOM, HAOYTUM 13 3aKOHHHX
JDKepes, Take MaitHo, 0e3 mKoAM A OyAb-SKUX MOBHOBAaXKEHb, MOB'SI3aHUX 13
3aMOpOXKyBaHHSIM a0o0 apemroM, miiarae kKoH@ickaiii B MeXaX OIIHOYHOI
BapTOCTI1 3MIIIAHUX JJOXO/AIB BiJ] 3JI0UYHHY.

5. loxoau abo iHIII BUTOJM, OJIEpKaH1 Bij TOXOJIB BiJ 3JI0YMHY, Bil MaifHa, B
ke OyJIM IepeTBOPEeHi a00 KOHBEPTOBAHI I0XOJIU Bij 3JI0YMHY, a00 Bia MaiiHa, 3
SKAM Oynu 3MilllaHl JOXOJW BIiJ 3J0YHMHY, TaKOX IMIJJISTAl0OTh 3aX0JlaM,
3a3HAYEHHUM Y Il CTATTI, Y TOMY K MOPAJIKY 1 B Tii e Mipi, [0 # JOXOIU Bij
3JI0YUHY.

6. Jns mimei miel ctaTTi KokHa JlepikaBa-ydacHUIlS HaJa€e CBOIM cynam abo
IHIIIMM KOMIIETCHTHUM OpraHaM IIPaBO BHHOCHTH ITOCTAaHOBH MO HaJaHHS abo
BUJTyYeHHsI OaHKIBChKHX, (DIHAHCOBUX a00 KOMEPUINHUX JOKYMEHTIB. JlepaBu-
YYaCHUI[l HE YXMJISIIOTHCS BiJl BXKUTTS 3aXOJ(IB BIAMOBITHO A0 IMOJOXKEHB I[bOTO
NMyHKTY Ha MiJcTaBl 0aHKIBCHKOT TAEMHHUIII.

7. IonoxeHHS MyHKTY 1 MOXXYTh TaKO 3aCTOCOBYBATHCS JI0 KOH(QICKaIlii, sKka
MOJISITa€ y BUMO31 CIJIATUTH TPOIIOBY CYMY, IIIO BIJIIIOB1Ia€ BApTOCTI JOXOIIB BiJl
3JIOYMHY, SKIIIO MAaifHO, Ha SIKe MOKe OyTH 3BepHEHa KOH(DICKaIlis, 3HAXOIUTHCS
B 3amuTyBaHiil JlepkaBi-ydacHuill. Y TaKuX BHUIIaJKaX, KOJIU 3AIHMCHIOIOYHN
KoH(icKaIiro BiATOBIAHO 0 MyHKTY 1, 3anuryBaHa Jlep)kaBa-yqacHUIT MOXE, Y
pa3i HEOTPUMAaHHS IIATEXKY, 3BEPHYTH CTATHCHHS Ha OY/b-SKE MaiHO, JOCTYITHE
JUTA 111€T METH.

8. JlepkaBu-y4acHHUIII MOXYTh CHIBpOOITHUYATH, HACKUIBKHU II€ JTO3BOJISE iXHE
BIJIMOBITHE BHYTPIITHE 3aKOHOJABCTBO, 3 TUMHU JlepkaBaMHU-ydacHHUIIMH, SKi
BHMararoTh BUKOHAHHSI 3aX0/11B, €KBIBAJICHTHHX KOH(}ICKaIlii, 110 MPU3BOAATH 10
1mo30aBJICHHS MaliHa, SKI HE € KpUMIHAJbHUMHU CAHKIIISIMH, SKIIO TaKi 3aX0JH
MIPU3HAYAIOTHCS CYJIOBUM OPraHOM 3amuTyiouoi J[epkaBu-ydacHHIN Yy 3B'SI3KY 31
3JI0YMHAMH, 1O SKHX BOHA 3acTocoBye 1110 KOHBEHIit0, 3a yMOBH, IO
BCTAaHOBJICHO, 1[0 MaliHO sIBJIsi€ COOOKO JIOXOJM BiJl 3JIOYMHIB a00 i1HIIIE MaiHO,
PO SIKE MIeThCs B MMyHKTax 3 - .

9. Ha pomarok no iHdopmarii, 3a3HadeHoi y cTaTTi 25, y 3ammrax, IIo
HAJCUIAIOTHCS BIAIIOBIIHO A0 II€] CTATTI, HOBUHHI MICTUTHCS

(a) y BUMaIKy 3alIUTY, 10 CTOCYEThCS MIANYHKTY "a" myHKTY 1, - onuc maiiHa abo
aKTUBIB, 10 NIIATalOTh KoH(IcKaIii, Ta BUKIaAeHHS (aKTIB, Ha AKI
MOCUJIAEThCA 3amuTyroya JlepkaBa-ydyacHMIlS, JAOCTAaTHIX JUisl TOro, 1100
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3anuTyBaHa Jlep>kaBa-yyacHUIS MOTIJIa 3BEPHYTUCS 332 BUKOHAHHSIM MOCTAHOBU
BIJITOBIJHO /10 CBOTO BHYTPILIHBOIO 3aKOHO/IaBCTBA;

(b) y BUmagky 3amuTy, IO CTOCYEThCA MIAMYHKTY "b" myHKTYy 1, ropuau4HO
JOIYCTUMY KOMIK MOCTaHOBU MPO KOH(ICKAIl0, HAa SIKIA IPYHTYETbCS 3aIluT,
BUJAHY 3alUTyl04yol0 Jlep’kaBolo-y4yacHHUIICIO, BHUKIAJIECHHA (akTiB Ta
1HOpMAaIlito TPO TE, B AIKOMY 00Cs31 3aMUTYETHCSI BUKOHAHHS 111€1 TOCTaHOBHU;

(c) y BUIIQAKY 3alUTy, IO CTOCYETHCS MYyHKTY 2, - BUKJIaJeHHS (aKTiB, Ha SKi
MOCUJIAETHCA 3anuTytoua JlepkaBa-ydacHUIIs, Ta OMKC 1M, sIKI 3aITUTYIOThCS.

10. Pimenns abo aii, nependadeni B myHKTax 1 12, npuiiMaroThesl 3alUTYBAHOIO
Jlep>kaBOIO-y4acHUIICKD  BIATMOBIAHO JI0  MOJOXKEHb 11  BHYTPIIIHBOTO
3aKOHOJIAaBCTBA 1 MpoLieCyaTbHUX HOPM a00 Oy/Ib-IKO1 ICHYI0UOT ABOCTOPOHHBOI
Yy 0araTroCTOPOHHBOI KOHBEHIIl, Yyroau abo JOMOBJIEHOCTI 13 3alHUTYIOUOIO
Jlep>kaBoro-y4acHMIICIO Ta NP iX JOTPUMAaHHI.

11. T[TomosxeHHS 1i€1 CTATTI HE TIIyMA4aThCs K TaKi, 110 3aBIAI0Th IIKOAH IIPaBaM
TPETIX CTOPIH, 5Kl AIFOTh JOOPOCOBICHO.

Crarts 46. Pectutytis

1. Ha npoxanns 3anutytouoi Jlep:kaBu-ydacHuIll 1 6€3 MKOIU JJIs TIpaB TPETiX
CTOpIH, SIK1 JIIFOTh JOOPOCOBICHO, 3aNTUTyBaHa JlepaBa-y4JacHUIIsI, HACKUIBKH 11€
N03BOJIIE i1 BHYTPIIIHE 3aKOHOAABCTBO, MOXKE IepefaTH apelToBaHe ado
KoH(ickoBaHe MalHO, OJepKaHe BHACIIJOK 3JIOUYMHY, 10 SIKOTO BIAMOBIAHI
Jlep>kaBU-y4acHHIIl 3aCTOCOBYIOTh 110 KoOHBEHIIIO, Yy pO3MOPSIKEHHS
3anuTyrouoi  JlepkaBu-ydacHuIll. 3anuryroua JlepkaBa-ydacHHUIISI MOXKE
IPUIHSATH PIICHHS PO MMOBEPHEHHS MaliHa MOr0 3aKOHHUM BJIACHUKAM.

2. Ilpum mepenaui mpeaMeTiB, JOKYMEHTIB, 3alUCIB a00 JOKa3iB 3amuTyBaHa
Jlep>kaBa-ydacHUIT MOXKE BIIMOBUTHCS BiJ iX MOBEpHEHHS J0 abo Ticis
nepeaadi 3anutyrouiit JlepikaBi-yqacHUIl, SKIIO 1€ MOXKE CIIPUATH MTOBEPHEHHIO
[IUX MPEMETIB, JOKYMEHTIB, 3alKCciB a00 J0Ka3iB 3aKOHHOMY BIIACHUKY.

Crartss 47. PosmopsypkeHHss KOHGICKOBAaHUM MaWHOM, Yy TOMY YHCII HOTO
PECTUTYIIIS abo O30T
1. Jloxoau Bix 310unHy a00 MaiitHO, KOoH(picKoBaH1 [[epikaBor0-y4acHHUIICIO 3T1THO
31 cTarTeto 45, po3nopspKarThes mieto JlepkaBoro-y4acCHHIICIO BIAMOBIIHO 110 11
BHYTPIIIHBOTO 3aKOHO/IaBCTBA Ta aaMIHICTPaTUBHUX npoLeayp.
2. Jliroun Ha MpoxaHHs, 3po0eHe iHIo0 J[epikaBOI0-yIaCHHUIICIO BiIMTOBIIHO 0
crarti 45, JlepkaBH-y4acHHIli, HACKUIBKH II€ JOIYCKA€ThCS BHYTPINIHIM
3aKOHOJABCTBOM 1 SIKIIO iX PO II€ MPOCSITh, y MTPIOPUTETHOMY TOPSIKY
PO3TJIAIal0Th MUTAHHS MPO MOBEPHEHHS KOH()ICKOBAHUX JOXOJIB BiJl 3J0YMHIB
a00 MaiiHa 4YM MaifHa, BapTICTh SIKOT'O BIATOBIJAa€ TaKUM J0XOJaM a00 MaiiHy,
3anuTyrouii JlepxaBi-yyacHHUII, 3 TUM 1100 BOHA MOTJa HaJaTh KOMIICHCAIIIO
MOTEPHUIMM BiJ 3JI0YMHIB, 10 sKuUX JlepkaBU-ydacHUIl 3aCTOCOBYIOTH L0
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KonBen1tito, a0 MOBEpHYTH TakKi JIOXOAM BIJ 3JIOYMHIB ab00 MailHO iXHIM
3aKOHHUM BJIACHUKAM.
3. Jiroun Ha MiACTaBl 3amuTy, 3p00JIEHOro 1HIIOK Jlep:kaBoro-yyacHULEIO
BIIMOBIAHO A0 cTaTTi 45, Jlep:kaBa-ydacHULS MOXKE MPUIUISTH OCOOJIMBY yBary
yKJIaJaHHIO yroj abo JOMOBJIEHOCTEH Mpo mnepenavy iHmMM Jlep:kaBam-
YYaCHUIIM Ha peryJspHii abo IHAWBINYyaldbHIM OCHOBI TaKUX JOXOMAIB Bil
3JI04MHIB 200 MaiiHa YM KOUITIB, OJIEpKAHUX BiJl peasnizallii TaKuxX JOXOJIB Bia
3JI04MHIB a00 MaiiHa, BIAMOBIIHO O CBOI'O BHYTPIIIHBOTO 3aKOHOJABCTBAa a0o
aJIMIHICTPaTUBHUX IIpoLEyP.
Crarrs 48. Ilepenaua IIPOBAKEHHS
Jlep>kaBu-y4acHUIII MOXYTh PO3TJSHYTH MOKJIMBICTH Tepedadl OJIHa OJHIN
MIPOBAKCHHS Y 3B'SA3KY 3 MEPECiyBaHHAM 32 BUMHEHHSIM 3JIOYMHY, IO SIKOTO
BOHM 3acTOCOBYIOTH If0 KOHBEHIIIO, y BHMaaKax, KOJM Taka mepeaaya
BBAXKAETHCS TaKOIO, IO BIJAMOBIJAE IHTEpecaM HAJEKHOTO BIAMPABICHHS
mpaBOCYAJs, 30KpeMa, Yy BHIMAJAKax, KOJU 3aJIsTHO JCKUIbKa IOPUCIUKITIN.

YACTUHA 1V. EKCTPAANIIIA
Crarrsa 49. Cdepa 3actocyBanHs yacTunu [V

1. ITonmoxxeHHs 1iei YacTHHM 3aCTOCOBYIOTHCS J0 3JI0UMHIB, Ha SIKi IO PIOETHCS
nist miei KonBeHInii, ko ocoba, sika € mpeaMeToM 3anurty JlepikaBu-ydacHUII
po BUJady, epeOyBae Ha TEPUTOPITl 3aNMUTyBaHOI Jlep:kaBu-yIacHUILI.

2. be3 mkoam anst cTaTTi 51 Bumada 3MiHCHIOETHCS, SKIIO 32 BYNHEHHS 3JI0UNHY
nepea0avYeHo MOKapaHHs y BUTJIAI MO30aBJIEHHS BOJIi HA MAaKCUMAJIbHUM CTPOK
HE MEHIIEe OJHOTO POKY SK 3a BHYTPINIHIM 3aKOHOJABCTBOM 3alUTyBaHOI
JlepkaBu-y4acHUIll, TaK 1 3a BHYTPIIIHIM 3aKOHOJABCTBOM 3alHUTYHOYOT
HepxaBu-ygacHuili. Skmo ocob6a Oyna BH3HAHA BHUHHOKIO 1 3acy/KEHa JI0
mo30aBJIeHHs BOJII B 3amuTyrodiii [lepkaBi-ydacHHMIN, CTPOK ITOKapaHHS, IO
3QIMIIHABCS 0 BIAOYTTsI, TOBUHEH CTAHOBUTH HE MEHIIIC IIECTH MICSIIIB.

3. SIkmio 3amuT mpo BUAYy MICTUTH KiJIbKa OKPEMHUX 3JI0YMHIB, TPUHANMHI OJIUH
3 IKMX TATHE 3a co0010 BUIA4y BiMOBIIHO A0 1€l KoHBeHIIil, a 1eski 3 HUX He
oXOomumoIoThes  1ieto  KoHBeHIi€ro, 3anmuTyBaHa Jlep)kaBa-ydacHUII MOXKeE
3aCTOCYBATH TOJIOKEHHS ITI€T CTATTI TAKOXK MO0 OCTAHHIX 3JIOYMHIB.

4. KoxkeH 31 3704WHIB, 10 SKWX JlepkaBU-ydacHUIlNl 3aCTOCOBYIOTH IIO
KoHBeHI1i10, BBAXKAETHCS BKIFOUECHUM SIK 3JI0YHH, [II0 MOXKE CIIPUINHUTH BHIa4y,
710 OyIb-SKOTO JIOTOBOPY MPO BUAAUY, 110 3aCTOCOBYETHCSA MK HUMU. JlepkaBu-
yYacHHUII 3000B'SI3YIOTHCSI BKJIFOYATH TaKi 3JI0YMHU SIK 3JI0YMHH, IO MOXYTh
CIPUYMHUTH BUJAYY, JO KOXKHOTO JIOTOBOPY MPO BUIAUY, KU Oyne yKIaJaeHO
MK HUMH.

Crattsa 50. IIpaBoBa mijcTaBa aJisl BUiadi
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Sxmo /[lepkaBa-yyacHuIs, $ika OOYMOBIIOE€ BHJAdy HAsBHICTIO JOTOBOpY,
OTPUMYE MPOXaHHsS NPO BUAAYY BiA 1HIIOI JlepkaBU-ydacHHII, 3 IKOIO BOHA HE
Mae€ JI0roBOpY Mpo BUAAUYY, BOHA po3risiaac 110 KOHBEHLIIO K MPaBOBY MiJICTaBY
JUIsl BUJlayl y 3B'SI3KY 3 OyAb-IKMM 3JIOYMHOM, JO SIKOTO 3aCTOCOBYETHCS LI
KonBeHiis.

Crarrs 51. [linctaBu aJig BIAMOBHU y BUaul
1.V Buiadi BIIMOBIISIETHCS, SIKIIO

(a) 3anuTyBaHa Jlep:kaBa-ydyacHULA Ma€e CEpHO3HI MiJCTABU BBAXaTH, 10 3alUT
3p00JICHO 3 METOI0 KPUMIHAJIBHOTO MepeciiiyBaHHs a00 MOKapaHHsS OcoOW Ha
mijicTaBl ii pacH, cTaTi, KOJbOpPY IWIKIPH, MNCUXIYHUX a00 (GI3UYHHUX Baf,
CeKCyallbHOI Opi€HTallii, penirii, TPOMAaJSHCTBA, ETHIYHOIO TMOXOIKCHHS,
MOJIITHYHUX TIEPEKOHAaHb a00 HAJIEKHOCT1 JI0 MEeBHOT COIIalIbHOI TpymH, abo 110
3a/I0BOJICHHS 3alUTY 3aBJAaCTh IIKOJIU CTAHOBHUILY I1i€1 0cO0HU 3 Oyab-AKO1 3 IIUX
PUYHH;

(b) 3amuT CTOCY€ETHCS 370YMHY, SKUH KapaeThbCsi CMEPTHOIO Kapow 3TiTHO 3
BHYTPIIITHIM 3aKOHOJIaBCTBOM 3amuTyro4oi [lepkaBu-ydacHUIl, 32 BHUHITKOM
BUIIAJIKIB, KOJM BIJMOBIIHO JO BHYTPIIIHHOTO 3aKOHOJABCTBA 3aMHUTYBaHO1
Jlep>kaBu-y4acHHII CMEpTHA Kapa He nepeadaueHa:

(1) 3amutyroua JlepkaBa-ydacHUIld HaJa€ JOCTOBIPHI, JOCTaTHI Ta €(peKTHBHI
rapaHTii abo, Ha TIpOXaHHs 3aMuTyBaHOi JlepaBU-y4JacHHMIII, TTOTOJKYETHCS Ha
YMOBY, sIKa BiJITIOBi/1la€ BAMOTaM 3amuTyBaHoi Jlep’aBu-ydacHHIIi, [0 CMEPTHHH
BUpPOK He Oyne BHHeceHO; abo SIKIo Iie MOXJIMBO 3TITHO 3 BHYTPIIIHIM
3aKOHOJIaBCTBOM 3allUTYBaHOI Jlep)kaBH-y4acHHIII, SKIIO CMEPTHHIA BUPOK YXKe
BUHECEHO, 3amuTyioua JlepkaBa-ydacHHWIld Hajae HajilHI, JOCTAaTHI Ta
edexkTuBHI TapaHTii abo, Ha TMpoxXaHHsA 3anmuTyBaHOi Jlep)kaBU-ydacHHIII,
TIOTOJKYETHCS. Ha YMOBY, SKa BiINOBiTa€ BHMOTaM 3aluTyBaHoi JlepikaBu-
y4YaCHHUIII, PO Te, IO CMEPTHHUI BUPOK HE Oyie MPUBEICHUH Y BUKOHAHHS;

(c) 3anuTyBana [lepkaBa-ydacHUI BXX€ BUHECJIA OCTATOYHUN BHUPOK CTOCOBHO
ocoOu, BHJIaya SKOI 3alHUTYETHCS, 3a 3JI0YWH, IO IPYHTYETHhCS Ha Tik camiid
3JI0YMHHIH MOBEIHIII;

(d) icHyrOTH BaroMi MiJCTaBH BBa)XKAaTH, IO 0CO0i, BHUJaya SKOI 3aIUTYEThCH,
MOXXYTh OYTH 3aCTOCOBaHi KaTyBaHHS a0o 1HIII KOPCTOKI, HETOJChKI ab0 Taki,
0 MPUHWKYIOTh TiHICTh, BUIW TTOBOJKEHHS 1 TTOKapaHHs, TpyOe MOpyIIeHHS
mpaBa Ha CHOPaBEUIMBHIN CYAOBHH po3msim abo iHIII TpyOl MOpYIIEHHS
OCHOBOTIOJIOXKHHUX TIPaB JIIOAMHHU B 3anmuTyiodiil JlepkaBi-ydacHHUI BiTMOBITHO
710 BHYTPIIIHHOTO 3aKOHO/IABCTBA 3aMMUTYBaHO1 JlepkaBu-y4acHHUIII.

2. Y Buaadi Moke OyTH BIIMOBJICHO, SIKIIIO
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(a) posmrykyBaHili 0cO01 3arpoXye peadbHUN PHU3UK OYTH 3aCy/I’KEHOIO 10
JOBIYHOT'O YB'SI3HEHHsI 0€3 MpaBa JOCTPOKOBOIO 3BUIBHEHHS a00 0€3CTPOKOBOIO
1030aBJIeHHS BOJII

(b) posmykyBaHa ocoba Mae MOCTAaTU Tepe]; KOMIETCHTHUM MDKHApOJIHUM
cyaoM abo TpuOyHaIoM, BU3SHAHUM 3alUTYyBaHOO J[epikaBor0-y4acHUIIEIO;

(c) posmykyBaHa ocoba Oylla OCTaTOYHO 3acy/Ke€Ha KOMIIETCHTHUM
MDKHAapOJHUM cyJoM abo TpuOyHajaoM, IOPUCAMKIIA SIKOrO BHU3HAHA
3aMMUTYBaHOIO JlepKaBOIO-ydyacHHUIICI0 a00 I1HILOK JEpXkKaBOlo, 3a 3J0YUH, L0
IPYHTYETHCS Ha TiMl camiil 31T0YMHHINA MOBEIHIIL;

(d) kommereHTHI opraHu 3anuTyBaHoi Jlep’kaBU-y4acHHIl 3A1MCHIOIOTH
OPOBaJKEHHS MPOTH OCOOM, BHAAaYa SKOI 3alUTYEThCS, Yy 3B'I3KYy 3
nepen0ayyBaHUM 3JI0UMHOM, 10 IPYHTY€EThCS Ha Tl caMii 3J1I0YMHHIM MOBEIHII],
y 3B'A3KY 3 SIKOIO 3aITUTY€ETHCS BUIAUa;

() 3anuT OYJ10 HAMPABJICHO BiJl IMEH1 HAJA3BUYAWHOTO 200 CIEIIaAIbHOTO CYy YU
TprOyHaTy 3anuTyo4oi Jlep:kaBu-y4acHUIT, SKIO TUTBKA KOMIICTEHTHI OPTaHH
3anuTyouoi JlepkaBU-y4acHHII HE HaJaayTh 3allCBHCHb, SKi BBAKATHMYTHCS
JOCTaTHIMH, IO pIilICHHS OyJe BUHECEHO CYIOM, SKWH, SK MpaBuio,
YIIOBHOB)XCHUW 3TiIHO 3 TMpaBWIAMH CYyJOYWHCTBA BUHOCHUTH pIIICHHI Y
KPUMIiHAJIHUX CIIpaBax;

(f) 3armuryBana [lep>kaBa-y4acHUIS OTpUMasa OJHOYACHI 3alUTH Bl OUTBIIN HIXK
OnHI€T NepkaBu ab00 KOMIIETEHTHOTO MDKHAPOIHOTO KPUMIHATBHOTO CYIy YH
TpUOYHAITY 1 33/I0BOJILHUAJIA OJWH 3 IIUX 3aITUTIB;

(g) 3anuT HE BIANOBINAE MOJOKEHHAM Iiel KOHBEHITIT;

(h) Bumaua po3mrykyBaHOi 0COOM MOKE MaTH BUHSATKOBO CEPHO3H1 HACITIAKU JIJIst
1iei ocoOu, 30KpemMa yepe3 Bik abo cTaH 3I0pOB's 11i€1 0coou;

(1) 6e3 mkomam myst crarti 11, 3a BHYTpINIHIM 3aKOHOAABCTBOM 3alUTYBaHO1
Jlep>kaBu-y9acHUII 32 ITUM 3JIOYMTHOM MHHYB CTPOK JaBHOCTI, SIKIIIO TUIBKH 1€ HE
CYNEePECUYUTh MIKHAPOTHOMY IPaBY;

(j) 3anutyBana JlepkaBa-y4acHHUIIS BBakae, IO BHKOHAHHS 3allUTy MOJXKE
3aBIAaTH IIKOJIW i1 CyBEepeHITeTy, Oe3mell, rpoMaJCchbKoMy IMOPSAKY abo OyIb-
SIKAM 1HIIIAM CYTTEBUM IHTEpPECaM.

[lepm HDX BIAMOBUTH y BUKOHAHHI 3amUTy BIAMOBIAHO MO IIi€i cTaTTi abo
BIICTPOYMTH HOTr0 BUKOHAHHS BiATOBITHO J0 MyHKTY 3 CTaTTi 54, 3amuTyBaHa
Jlep>kaBa-yq9acHHIISI KOHCYJIBTYEThCS, y pa3l HEOOXITHOCTI, 13 3aMHUTYIOUOIO
Jlep>kaBOIO-y4acHULICI0 3 METOI PO3IJISAy MHUTAHHSA MPO TE, YA MOXEe OyTu
JI03BOJICHA BHJladya Ha TaKUX YMOBaX, SKI BOHAa BBa)kKa€ HEOOXITHUMH. SIKIIO
3amuTytoda JlepkaBa-ydacHHUIIS TMOTOKYEThCS HA BHUAAYy Ha TaKUX YMOBax,
BOHA BUKOHYE 1[I YMOBH.
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Crarts 52. [IpaBuno crnenianizaiii

1. Ocoba, ska Oyna BHAaHAa, HE MOXe OyTH MiAJlaHa KPUMIHAIBHOMY
nepeciiyBaHHIO, 3acy/)KeHa a0o B3sATa MiJ BapTy 3 METOIO BUKOHAHHS BHUPOKY
a00 MOCTaHOBU PO B3ATT M1 BapTy 3a Oyb-IKUH 3JI0YMH, BUNHEHUH 10 BUaYl,
KpIM TOTO, 3a AKUH 1151 oco0a Oyna BHJIaHa, a TAKOXK HE MOXke OyTH 3 Oylb-sIKOT
1HII0T MPUYUHU OOMEKeHa B 0COOUCTIM CBOOO1, 32 BUHITKOM TaKUX BUIAJKIB:

(a) xonmu [lepkaBa-y4yacHuIld, sika BUjJajia 0coOy, 3amuTye ii 3roay. 3amut mpo
HaJJaHHS 3TOJU MOJAETHCS Pa30M 3 JOKYMEHTAMHM, 3a3HAYEHUMH y CTaTTi 56, Ta
OyIb-IKOI JOJAaTKOBOIO 1H(oOpMaIli€o, 10 BuUMaraerbes JlepxkaBoro-
yUYaCHHUIIEIO, sIKa BUJIaja po3lIyKyBaHy ocoOy. BinMoBa Bij cremianizaiii Moxe
OyTu HajaHa y 3B'SI3KYy 31 3J0YMHAMHU, K1 NUIIATAOTh BUAA4l BIAMOBIIHO 10
noyioxkeHb 1iei KouBeHilii, abo BIAMOBIAHO 0 OyAb-SKOTO IHIIOTO JOTOBOPY,
3aCTOCOBHOTO 110 000X JlepkaB-ydacHuIlb, a00 BIAMOBIIHO 10 MPUHIIUIIIB
MDKHApPOJHOTO TpaBa YM i BHYTPIIIHBOTO 3aKOHOJIABCTBA, KOJHU 1€ IPUHHATHO
JUIs 3anuTyBaHo1 JlepkaBu-ydacHUILL,

(b) xomm ocoba, Mar4YuM MOXJIMBICTH 3aJUIIUTH TEPUTOPIIO 3aMUTYIOUOi
Jlep>kaBu-y4acHUIl, SIKiH 1151 oco0a Oysa BuaHa, He 3p00uIIa 1bOTro MpoTIroM 45
JTHIB 3 MOMEHTY i1 OCTaTOYHOTO 3BUIBHEHHS, a00 SIKIIO 1151 0c00a MOBEPHYJIACs Ha
ITF0 TEPUTOPIIO ITICIISI TOTO, SIK BOHA 11 3aIUIIIHIIA.

2. He3Baxaroun Ha yHKT 1, 3anuTyroua [{epikaBa-ydacHUIT MOXKE BXKUTH OYIb-
SKUX 3aXO/1B, HEOOX1THUX /I BUIBOPEHHS 0COOH 31 CBOET TepUTOpii, 60 Oyh-
SIKWX 3aX0]11B, HEOOX1THUX 3T1THO 3 i1 BHYTPIITHIM 3aKOHOaBCTBOM, BKITIOUAIOUH
3a04YHE TMPOBAKEHHS, JI 3armo0iraHHs Oyab-SKUM IPAaBOBHM HACIiIKaM, 10
BUHHUKAIOTh y 3B'I3KY 31 CILTMBOM Yacy.

3. Skmo B XOIi CYyJOBOTO PO3TJIANY 3MIHIOETHCS OINMKUC 1HKPUMIHOBAHOTO
3]I0YMHY, BHJIaHAa oco0a MiIIIrae KpUMIHAJIBHOMY I€pecililyBaHHIO a0o
3aCyJKEHHIO JIMIIIE B Tild Mipi, B SKii 3]T0YMH 32 HOBHUM OIIMCOM € 3JI0YMHOM, 1110
JOTyCKae BHJIady Ha MiJACTaBl mepeadadyBaHOrO 3J0YMHHOTO JISHHS BUIAHO1
ocoou.

Crarrs 53. PeekcTpaauilis 10 TPETHO1 AepiKaBU

3a BUHSTKOM BHIIAJKiB, mependadeHux y mianyHkti "b" mynkty 1 crarTi 52,
sanutytoua [lepikaBa-ydacHuUIl He Moxke 0e3 3rojau 3ammrtyBaHoi JlepkaBu-
yYacHMII BUAATH iHIIIH JlepikaBi-yuacHuIli abo TpeTiil nepxaBi ocoly, ska Oymna
BUJaHA 3amuTyrodiil [lepikaBi-ydacHuilli 1 po3MIyKyeThes miero Jlep:kaBoro-
YYaCHUIIEI0 a00 TPETHOIO JIEPKABOK Y 3B'A3KY 13 3JI0YMHAMHU, BUMHEHHMH [0
Bujadi 1iei ocobu. 3anuTyBaHa JlepkaBa-ydacHHIISI MOXKE BUMaraTH HaJIaHHS
JIOKYMEHTIB, 3a3HAYEHUX Yy MYHKTI 2 cTaTT1 56.

Crartsa 54. Bugaua rpoMaasia
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1.V Bupaui moxe OyTH BIIIMOBJIEHO Ha IiJICTaBl TPOMAASHCTBA. Y pa3i BIAMOBH
y BUJa4l Ha 1I1i MiIcTaB1 3aCTOCOBYEThCS CTAaTTA 14.

VYV Bcix Bumagkax, koiud JlepkaBi-ydyacHMLl 3TiHO 3 1ii BHYTpIIIHIM
3aKOHOJABCTBOM JIO3BOJISIETHCS BUAATH a00 1HIIMM YMHOM IepeAaTH OJHOro 3i
CBOIX I'pOMAJIsIH JIMIIE 32 YMOBH, 110 L ocoba Oyze moBepHyTa 110 1i€i Jlep:kaBu-
y4acHHUILl aJis BiAOYBaHHS NOKapaHHs, MPU3HAYEHOTO B pe3yJbTaTl CYAO0BOIO
po3risaly abo TPOBAJKEHHS, y 3B'A3KYy 3 SKUM 3aluTyBanacs Buaada ado
nepeaaya 1iei ocoou, 1 Jlep:kapa-yyacHUI, KA 3alUTYE PO BUAAUy Li€i 0cooH,
HOTO/IKYEThCS 3 1€ Ta OyAb-SKUMH 1HIIMMHU yMOBaMH, Kl 3alHTEpeCOBaHi
Jlep>kaBU-y4acHHIII MOXYTh BBa)KaTW JOPEYHHUMH, Taka yMOBHa BHjaada abo
nepenaya € A0CTaTHHOIO JUIsl BUKOHAHHS 3000B'I3aHHS, 1[0 MICTUTBCS B CTaTTI

14.

3. SIxuio y BUaaul, sika 3alUTYEThCS 3 METOK BUKOHAHHS BUPOKY, BIIMOBJICHO Ha
Ti# TIACTaBI1, 10 PO3IIyKyBaHa 0co0a € rPOMaISTHUHOM 3anuTyBaHoi [lepxkaBu-
y4acHHUIII, 3anuTyBaHa Jlep>kaBa-ydacHUIIs, SKIIO il BHYTPIIIHE 3aKOHOAABCTBO
1Ie J03BOJIsIE, HA MPOXaHHS 3amuTyro4oi Jlep)kaBu-ydacHHUIIl BUKOHYE BHPOK,
BUHECCHUH 3TiIHO 3 BHYTPIIIHIM 3aKOHOJABCTBOM 3amuTyrouoi [lepxkaBu-
y4acHHUIII, a00 oro HeBIOYTY YaCTUHY BIATOBIAHO 10 cTateh 75-79.

CratTs 55. BUKOHaHHS 3aMUTy

1. BukoHaHHS 3amUTy NOpPO BHUAAYY 3AIMCHIOETHCS BIAMOBIAHO JO YMOB,
nependadyeHnX BHYTPIIIHIM 3aKOHOAaBCTBOM 3alUTYyBaHO1 JlepaBu-y4acHUIIL.

2. Sxmo 3anutyBaHa Jlep)kaBa-y4acHUIl BiIMOBIISIE IOBHICTIO 200 YaCTKOBO y
BUKOHAHHI 3alMTy NPO BUJa4dy a0o0 SKIO BOHA BIJIKJIaJa€ BUKOHAHHS 3aIUTy,
IPUYMHU BIIMOBU a00 BIJCTPOUYKH MOBIAOMIISIOTHCS, Y BIIMOBIIHUX BHUMAKaX,
3anuTyrouii Jlep)kaBi-ydacHHUIII.

Crarrs 56. 3anuT Ta CYynpoBiiHI TOKYMEHTHU

1. 3anuT mpo BUAady MOJAETHCS B MUCHMOBIN (opMi 32 yMOB, IO TO3BOJISIOTH
3anuTyBaHii [[epkaBi-ydyacHHUIll BCTAHOBUTH HOTO aBTEHTHYHICTb.

2. 3anuT mpo BHUAAYY TOBHHEH MICTUTH ab0 CYNPOBOKYBATUCS TaKUMU
JOKYMEHTaMH

(2) ommc po3IIYKyBaHOI 0COOM pa3oM 3 Oyab-siKOIO 1HINOIO iH(pOpMAIIi€ro, sSKa
MOX€E JIOMMIOMOTTH BCTAHOBUTH 0COOY, TPOMAJISTHCTBO Ta MICII€3HAXOKEHHS ITi€l
ocobu

(b) TEeKCT BIATOBITHOTO MOJOXKEHHS 3aKOHY, IO BHU3HAYA€ 3J0YMH, a00, 3a
HEOOXITHOCTI, BUKJIAQJCHHS 3aKOHY, 10 CTOCYETHCS 3JIOYMHY, 1 BUKJIQJCHHS
MOKapaHHsI, sIKe MOKe OyTH MPU3HAUCHE 32 LW 3JI0YUH;

(c) sixo oco0a 0OBMHYBAaUy€ThCA Y BUMHEHH1 3JI0YUHY, - OpJEP, BUAAHUN CYA0M

a00 IHIIMM KOMIIETEHTHUM CYJOBHM OpPraHOM Ha apemT ocobu, abo 3acBigyeHa
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KOIIisl I[bOTO OpJiepa, OMHUC 3JI0YHHY, Y 3B'SI3KY 3 SKHM 3aIUTYEThCS BHAa4a, Ta
onuc A1 abo Oe3iIBHOCTI, 10 CTAHOBJIATH IHKPUMIHOBAHUU 3JI0YHUH, 13
3a3HAYEHHSIM 4acy 1 MiCUs WOr0 BUMHEHHS;

(d) skmo ocoOy Oyi0 3acCy/’KEHO 32 BUMHEHHS 3JIOUMHY, - ONUC 3JIOUHMHY, Y
3B'SI3KYy 3 SKUM 3alUTyETbCS BHUAAua, Ta OmHMC Jid abo Oe3disUIbHOCTI, IO
CTaHOBJIATH 3JI0YMH, 13 3a3HAUEHHSM 4acy 1 MICLs HOr0 BUMHEHHS, a TAKOXK BUPOK
a00 OyIp-sSKUI 1HIIUN JOKYMEHT, B IKOMY BUKJIAJI€HO OOBHHYBAJIBHUI BUPOK 1
NpU3HayeHe ToKapaHHs, (akT HAaOpaHHS BUPOKOM 3aKOHHOI CHJIM Ta CTPOK
NOKapaHHsl, 110 3aJUIIUBCS 10 BIIOYTTS;

SAxio ocoba Oyia 3acy/»KeHa 3a BUMHEHHSI 3JI0YMHY 3a BIJICYTHOCTI Ii€T 0cooH,
Ha JI0AAaTOK J0 JAOKYMEHTIB, 3a3HaueHuX y MmiAnyHkTi (d), 3asBa npo Oyab-ski
npolecyalbHl BAMOTH, rapaHTii a0o 1HI1 TPaBoOBi 3acO0U, JOCTYIHI JJIs 3aXUCTY
i€l ocoOu, BKIIIOYAIOYM Oy/b-sIKe MPAaBO Ha MOBTOPHUN CYAOBHM po3risa abo
ameJsiiio B MMPUCYTHOCTI I1i€1 0coOu;

(f) axmo ocoly Oyno 3acy/MKEHO 3a BUYMHEHHS 3JIOUMHY, ajie BUPOK HE OyIio
BHUHECCHO, - OITUC 3JI0YMHY, Y 3B'SI3KY 3 SIKUM 3alUTY€EThCS BUA4a, OTMHC JIiii a0o
0€3MisITLHOCTI, IO CTAHOBJATH 3JIOYHMH, JOKYMEHT, B SIKOMY BHKJIAJIEHO
OOBHHYBaJIbHUI BUPOK, 1 3asIBa, 1110 MATBEPAKYE HAMIP BUHECTH BUPOK;

(g) Oynmp-ska iHma iHdopMalis Ta/abo 1g0Ka3u, MepeadadyeHi BHYTPIIIHIM
3aKOHOJIaBCTBOM 3allUTyBaHOi JlepkaBU-ydacHUIII.

3. Slkmio 3anuTyBaHa JlepikaBa-ydacHUIl BBakae, o iHGopMallisi, HaJlaHa Ha
OOTpYHTYBaHHS 3alUTY MPO BHJIAYy, € HEJOCTATHBOO ISl IPUHHATTS PIllICHHS,
BOHA MOXE BHUMAaraTd HaJaHHSA J0JaTKOBOi iHQopmarllii MmpoTATOM TaKOTo
PO3YMHOI'0 CTPOKY, SIKHI BOHA 3a3HAYae.

Crarrsa 57. KoHdiaeHIIHHICT 3aMUTIB PO BUIAYY

3anutyBaHa JlepkaBa-yuacHuis 30epirae KOH(IIEHIIHHICTh (aKTy 1 CyTI
3alUTy, 32 BUHATKOM BHIAJKIB, KOJU II€ HEOOXITHO i1 BUKOHAHHS 3aIlUTY.
Sxmo 3amuryBaHa [lepkaBa-yuyacHUIlE HE MOXE BHUKOHATH  BHMOTY
KOH(D1IeHIIIMHOCTI, BOHa HEraHO iHQoOpMye mpo 1e 3anutyrouy JlepxkaBy-
yYacHHMINO. 3anuTyroua JlepkaBa-y4acHHIIS BU3HAYA€E, YK CIiJ, THM HE MEHII,
BUKOHATHU MTPOXAHHS.

Crarrs 58. Cynepeunnsi 3alUTu

1. SIxmo Buada abo nepenada 0ocoou B pO3MOPSIKEHHS 3aUTYETHCS OJTHOYACHO
Oinpm HK oxHiero JlepkaBoro-y4acHHUICI0 a00 KOMIIETEHTHUM MDKHAPOIHUM
KPUMIHAJBHAM CYIOM 9¥ TPUOYHAJIOM 3a OJIMH 1 TOM caMuii 3I09HMH abo0 3a pi3Hi
3JI0YMHU, 3anuryBaHa JlepxkaBa-yyacHMIS mpuiiMae CBOE€ PIIIEHHS 3
ypaxyBaHHSIM Oyab-sIKOr0 3000B'sI3aHHS 110/10 BEPXOBEHCTBA FOPUCAUKIIIT 3T1AHO
3 MDKHapOJHO-IIPAaBOBUM JOKYMEHTOM, SIKUM 3B's3aHa 3anuryBaHa [lepxaBa-
YYACHUIIS.
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2. 3a BIACYTHOCTI TaKOro 3000B's13aHHA 3alIUTyBaHa JlepkaBa-ydyacHHUILISI TpUiiMae
CBOE pILIEHHS 3 YypaxyBaHHSAM OyIb-SKMX BIAMOBIIHMX OOCTaBHH, TAKUX SIK
BIIHOCHA TSDKKICTh 1 MICHE BYMHEHHS 3JI0YMHIB, BIAMOBIIHI JaTH 3aIlUTIB,
IPOMAJTHCTBO ~ PO3LIYKYBaHOI 0COOM, TpPOMAASIHCTBO MOTEpPHUIOro abo
MOTEPHUTUX 1 MOKJIMBICTh MOAANBINOT BUAAaYl 1HIIN JlepikaBi-ydacHUIII.

Crarrs 59. [lonepenHiii apemr

1. 3anuryBana [[ep>kaBa-yyacHUIs MOXe, IEPEKOHABLIUCH, [0 0OCTAaBUHU TOTO
BUMAraroTh 1 € HEBIIKIAAHUMH, HAa MPOXaHHS 3anuTyro4oi JlepKaBu-ydacHUI
B3SITH 1T1J] BapTy 0c00Yy, BUAaua sIKO1 3alUTY€EThCA 1 Ka repedyBae Ha ii TepUTopli,
a00 BXUTH OyIb-SIKUX IHIIUX BIIMOBIAHUX 3axodIB JUisl 3a0e3MeueHHs
OPUCYTHOCTI I1i€1 0COOM Ha Mpoleypl BUAAUI.

2. 3amuT po TUMYACOBUM ApcCUIT ITIOBUHCH MICTUTH

(a) indopmartito, 3a3HaUYCHY B MIAMYHKTaX (a)-(C) MyHKTY 2 cTaTTi 56, SKIIO BOHA
BUMAra€eThbCcsi BIAMOBIIHO JI0 BHYTPIIIHBOTO 3aKOHOJIABCTBA 3alMUTYBAaHOI
Jlep>kaBu-y4acHHII];

Ornuc 3J104MHYy, 10 CTaB MiJCTABOIO /IS 3aIUTy, Ta (PakKTiB, 110 JEKaTh B HOTO
OCHOBI;

(c) 3asBa po HASIBHICTH JIOKYMEHTIB, 3a3HAYCHUX Yy CTATT1 56;

(d) 3asBa mipo Te, 110 MicIsA BOTo Oy 1€ HaIpaBaeHo OIIHHUN 3aITUT PO BUAATY
PO3IIYKYyBaHOT 0COOM.

3. 3anutyBaHa JlepkaBa-ydacHHISI 0€3 HEBHUIPABIAHOI 3aTPUMKH 1H(POPMYE
3anutytouy [lepikaBy-y4acHHIIO MPO pe3yiabTaTH PO3IIIANY HEIO 3amuTy Ipo
TUMYaCOBUU apeuir.

4. TuMUYacoBHI apemT MPUITUHIETHCSA, AKIIO MpOoTAroM 60 IHIB IMICsS apemTy
pO3IIyKyBaHOi 0coOu 3anuTyBaHa Jlep:kaBa-y4acHUIlS HEe oTpuMaia odimiitHoro
3anuTy npo Bugady. Ocoba Moxke OyTH TUMYACOBO 3BUIBHEHA B OyIb-AIKUH Yac, i
B [IbOMY BUTAJKY 3anuTyBaHa [lepikaBa-ydacHUIlS BXKUBA€E OyAb-SIKUX 3aXO/IIB,
SIK1 BOHA BBaykKa€ HEOOX1THUMU IS 3a00iraHHs BTEY1 pO3IIYKYBaHOI OCOOH.

5. IlpunuHEHHS] TUMYACOBOTO apeIlTy BiMOBITHO /10 MyHKTY 4 HE MEePEnIKoIKae
MMOBTOPHOMY apelITy 1 MOJaNbIlii BUAAYl BIAMOBIIHOT OCOOH, SKIIO 3alMUTyBaHa
Jlep>kaBa-y49acHHIIS 3roJIoM oTpuMae o(iiiHUN 3amMuT MPo BUAAYY.

Crarrs 60. BpaxyBaHHS CTpOKIB TpPUMAaHHS TIi1 BAPTOIO

3amurytouiii  [lepikaBi-ydacHUIlI PEKOMEHIYEThCS MAaKCHMAalbHO MOJKIIUBOIO
MIpOIO BIAMOBIAHO 710 1l BHYTPIIIHBOTO 3aKOHO/IaBCTBA BPaXOBYBATH BC1 MEP10IU
TPUMaHHS TiJl BapTOK Yy 3B'A3KYy 3 BHUKOHAHHSIM 3alUTy MpPO BHAAYY B
3anuTyBaHiil [{epkaBi-y4acHUIl IPYU BU3HAYEHHI 3arajJiIbHOTO CTPOKY TPUMAaHHS
M BapTO, IO Mijyisirae BiMOyBaHHIO B 3anuTyrodiid JlepkaBi-ydacHUIll B
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pe3yabTaTi BUHECEHHS BUPOKY PO M030aBICHHS BOJI1 200 MOCTAHOBHU PO B3SATTS
i Bapry.

Crarts 61. [lepengaua ocoOwu, sika nijusirae Bugadi

1. Sxmo 3amuT 3a70BOJIEHO, 3amuTyroua JlepikaBa-ydacHMIS 1 3alMTyBaHa
Jlep>kaBa-y4acHMISI MPOBOJASTH KOHCYJIbTAlli Ta Y3rOJKYIOTh MICLE 1 JAary
nepenadi. 3anuryroya JepxaBa-ydacHuIsl IHPOPMYETHCS PO CTPOK, TPOTATOM
SIKOTO PO3IIyKyBaHa oco0a nepedyBaa mij BapTor 3 METOIO Iiepeaadi.

2. 3 ypaxyBaHHSM TOJIO)KEHb MYHKTY 3, SIKIIO PO3IIyKyBaHa ocoba He Oyia
nepeaHa B MpU3HaYeHUi JIeHb, BOHA MOXe OyTH 3BUIbHEHA MICs 3akiHueHHs 30
IHIB 1 B Oy/Ab-SIKOMY BHIIQJIKy 3BUIBHSETHCS MICHS 3aKiHYEHHs 45 AHIB, SKIIO
3alUTyBaHOK0 Jlep)kaBOolo-ydyacHULIEI0 HE OOyMOBJIEHO IHIIE. 3anuTyBaHa
Jlep>kaBa-y4acHHIISI MOKE BIIMOBUTH Yy BUJaul 0COOU 3a TOW caMUi 3JI0UHH.

3. Sxuio oOCTaBHHM, IO 3HAXOAATHCSA IM03a 1i KOHTPOJEM, IMEPENIKOIKAITh
Jlep>kaBi-y4acHHII nepeaTy ado B3ATU M1 BapTy ocoly, sika Mmijyiiarae Buaayl,
BOHA MOBIOMIJISE PO 1€ iHIY JlepxaBy-ydacHuio. 3aiHTepecoBani JlepxaBu-
YYaCHHUIIl MPOBOJAATH KOHCYJbTAIlll 1 MOXYTh JOMOBUTUCS IPO HOBY JaTy
nepenayi, Npy bOMY 3aCTOCOBYIOTHCS MOJOKEHHSI ITYHKTY 2.

Crarts 62. BincrpodyeHa abo TuMyacoBa nepejaada

1. 3anmutyBana Jlep:kaBa-ydacHUIT MOXKE ITICIISI MPUHHSITTS CBOTO PIillICHHS
IIO/I0 3aIUTY MPO BUAAUYY BiZICTPOYUTH IMepeaady po3lIyKyBaHOI 0COOH 3
TAM, 100 11 ocoba Morjia OyTH MPUTITHYTA 10 KPUMIHAJIBHOT
BiZIMOBiMaIbHOCTI B 11K JleprkaBi-y4yacHuIli, a0o, SKIIO I ocoba BxKe
3aCyJKEHa, 3 TUM, 100 111 ocoba Moruia BiiOyTH TOKapaHHs, TPU3HAYCHE
Ha TepuTopii 1iei Jlep)kaBu-yqacHUIN 32 IHIIUHA 3JI0YMH, HIXK TOH, Y 3B'SI3KY
3 SIKMM 3aITUTYETHCS BHIa4a.

3anuTyBaHa JlepkaBa-y4acHHUIISI MOKE, 3aMICTh TOTO, II00 BIIKJIACTH Tepeaady,
TUMYACOBO TMEpeAaTH pO3IIyKyBaHy o0co0y 3anuTyrouiil JlepikaBi-ydacHHI
BIIMOBIIHO /O YMOB, SIKI BH3HAYAIOTBCS 3a B3aEMHOIO 3TOJ0K0  MIXK
3aiHTepecoBaHUMU JlepikaBaMu-y4aCHUIISIMH.

Crarts 63. Crporiena nporeaypa Buaadi

Skmo BWmada pPO3IIYKYBaHOI OCOOM SIBHO HE 3a00pOHEHAa BHYTPINIHIM
3aKOHOJJABCTBOM 3alUTyBaHOi /[ep)kaBu-ydacHHMIII 1 32 YMOBH, 1110 PO3NIYKyBaHA
ocoba Jae 3roay Ha BHJAYy BIAMOBIAHO OO0 MPOIEAYPH, IepeadadeHoi
BHYTPIIIHIM 3aKOHOJABCTBOM 3amuTyBaHO1 JlepkaBu-ydacHHMII, 3amuTyBaHa
Jlep>kaBa-yq9acHHIISI MOKE 3/IICHUTH BHJIady 3a CIPOIICHOIO MPOIEAYPOIO.

Crartts 64. Ilepenaya maiiHa
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1. 3anutyBana JlepkaBa-y4yacCHHUIISl, HACKUIBKM II€ JIO3BOJIAE i1 BHYTPIIIHE
3aKOHOJJABCTBO 1 HAa MPOXaHHS 3aMUTYI0UO1 JlepKaBu-ydyacHHUII1, HAKIIAJAE ApELIT
1 mepenae MaiiHO

() sike MOe OyTH HEOOXITHUM SIK JT0Ka3; a0o

(b) Axe € pe3ynbTaTOM 3J0YMHY 1 AK€ Ha MOMEHT apelTy 3HaXOJUThCA Y
BOJIOJIIHHI PO3IIYKYBaHOi 0coOu ab0 Oy/ie BUSBICHO 3T0JIOM.

2. MaiiHo, 3a3HaueHe B MyHKTI1 1, Moke OyTH Nepe/laHe HaBITh y TOMY BHUIIAJIKY,
AKIIO EKCTpaaulis, Oyaydu A03BOJIEHOK, HE MoOxe OyTu 3I1HCHEHa uepes
CMEPTbh, 3HUKHEHHS a00 BTeUy pO3LIYKYBaHOi 0COOH.

3. Skmo MaiiHO, 3a3HayeHe B MYyHKTI 1, miaygrae apemty abo koHdickallli Ha
TepuTopii 3anuTyBaHOi Jlep)kaBU-y4yacHHUIl, OCTAHHA MOXE Yy 3B'SI3KYy 3
HE3aBEpUICHUM KPUMIHAJIBHUM MPOBA/KEHHAM THMYacOBO YTPUMYBATH HOTO
abo mepeaTH 3a YMOBH HOTO TIOBEPHEHHS.

4. Bynp-siki mpaBa, ki 3anuTyBaHa JlepxaBa-ydacHuIlsl a00 TPETi CTOPOHH, 110
JIIOTH JTOOPOCOBICHO, MOIVIM HaOyTH Ha MaiHO, 3a3HayeHe B MYHKTI 1,
30epiratoThCsl  BIAMOBIAHO O TMpoLEnyp, mepeadadyeHux ii BHYTPILIHIM
3aKOHO/IaBCTBOM. SIKINIO Taki MpaBa ICHYIOTh, 3amuTyroua JlepxaBa-ydyacHUILS
HoBepTa€ Take MalHO 3anmuTyBaHiil JlepkaBi-ydacHuul sKHalmIBUALLIE 1
0€30IIaTHO TICJIs 3aKIHYEHHS ITPOBAKEHHS.

Crarts 65. Tpan3ut oci0, K1 NiUIsAraroTh BUAAYl, 1 TPAaH3UT BUJIAHUX OC10

1. Sxmo ocoba mimidarae Bujpadi onHik JlepkaBi-ydyacHHIII yepe3 TEPUTOPIIO
iHmoi JlepkaBu-ydacHuili, JlepkaBa-ydacHUIl, SIKid 1151 0co0a Mijisrae BUaayi,
3alUTy€e Y UChbMOBIN opMi B 1HIIOT JlepkaBu-ydacHUIll O3B HA TPAH3UT M€l
ocobu uyepe3 ii Teputopito. Ile TOJNIOKEHHS HE 3aCTOCOBYETHCS, SKIIO
BUKOPHUCTOBYETHCS TOBITPSHUM TPAHCIOPT 1 HE TepeadadaeTbcs TMocajaka Ha
TepuTOpii 1HII01 JlepkaBu-ydacHHIII.

2. [Ilicns oTpuMaHHS TaKoro TPOXaHHsS 3amuTyBaHa JlepkaBa-ydacHHIIS
PO3TIIsAIa€ 1€ TPOXAHHS BIAMOBIIHO 0 MPOIEAYD, Mepe0aueHNX ii BHYTPIIIHIM
3aKOHOJJAaBCTBOM. 3anmuTyBaHa JlepkaBa-y4acHUIlS HEraitHO 3a7J0BOJILHSE 3aIIHT,
SIKIO TUTBKY 11€ HE 3aBJIaCTh IIKOJH i1 CYTTEBUM IHTEpECaM.

3. JlepxaBa-y4acHHMIISI TPAH3UTY 3a0€3Meuye HasIBHICTh TIPABOBHUX MOJIOKEHb, SIKi
JI03BOJITIOTH TPUMATH O0COOY TIij] BAPTOIO ITi/1 Yac TPAH3UTY.

VY pa3i HesammanoBaHoi mocanku B JlepxkaBi-ydacHuri 15 JlepkaBa-yqacHHIIS
MO’K€, Ha MPOXaHHS CYMPOBOKYIOYOI TOCATOBOI 0COOM, B3STH II0 0COOY Tij
BapTy Ha MEPIoJ 4Yacy BIAMOBIIHO JI0 CBOTO BHYTPIIIHHOTO 3aKOHOJIAaBCTBA O
OTPUMAaHHS 3alUTy HAa TPAH3UT BIAMOBIAHO A0 MyHKTY 1.

5. Tpan3ut BuaHO1 0COOU HE 3IMCHIOETHCA Yepe3 Oyab-IKy TEPUTOPIIO, SKIIO €

MiJICTAaBU BBAXKAaTH, IO JKUTTIO 111€1 0COOM MO’KE 3arpo’kyBaTu HebOesmneka ado
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AKIIO ICHY€ BUCOKUH PU3HMK MOPYIIECHHS IpaB 1Lii€i 0cO0M 3 MPUYMH pacH, CTaTi,
KOJIbOPY HIKIPH, NCUXIYHUX a00 (DI3MYHMX BaJ, CEKCyaJIbHOI Opi€EHTAIlli, PeIrii,
IPOMAJISTHCTBA, €THIYHOIO MOXOJI>KEHHSI, TOJITUYHUX TMOTJISIIB a00 HAJIEKHOCTI
710 TIEBHOI COIL[1aIbHOI TPYIIH.

6. Jlep>kaBa-ydyacHHUIISI MOXE BIAMOBUTH Yy HaJaHHI J03BOJY Ha TPaH3UTHUUI
Mpoi3/ IrpOMaIsTHUHA Yepe3 il TEpUTOPito.

YACTUHA V. IIEPEJAYA 3ACY’KEHUX OCIb

Crarts 66. Cdepa 3actocyBaHHs YacTUHM V Ta BHU3HAUCHHS, TMOB'A3aHI 3
nepeaavero 3acy/MKEHUX 0cio

1. Konu 1e MOXIJIMBO 1 BIAMNOBIA€ OCHOBHUM NPUHIIMIIAM BHYTPIIIHbOIO
3aKOHOJIaBCTBA, 0co0a, 3acy/keHa B JlepikaBi-yyacHUIIl 3a 3JI0YMH, /0 SKOTO
BOHa 3acTocoBye 1110 KonBeHiiito, Moxe O0yTu nepeana inuiii /lep:xapi-yuacHuui
JUIS  BIMOYBaHHS TIIOKapaHHS, NpU3HauyeHoro Imiid oco6i. Ilepemaua Takox
MOJKJTUBA, SIKIIO BUPOK OyJI0 BUHECEHO 3a 3JI0YMH, JI0 SKOT'O 3aCTOCOBYETHCA 1151
KoHBeH11is1, 32 CyKYMHICTIO 3 IHITUMU 3JI0YHMHAMM.

2. Ins minew miei yactuan KonBeHiii

(a) "Kepyroua JlepkaBa-ydacHuIls" o3Hauae JlepkaBy-ydacHHIIO, 10 SKOI
3acy/KeHa ocoba Moke OyTu mepemaHa abo Oyna mepemaHa sl BiOyBaHHS
MOKapaHHS;

(b) "Cynose pimeHHs" o3Haya€e CyJ0BE pillleHHS a00 IMOCTAaHOBY CyAy TIpO
BUHECEHHS BUPOKY, IIIOJI0 SIKOT'O 3BUYaHHUM 3aCi0 MPABOBOTO 3aXUCTy OUIbIIE HE
€ IOCTYITHUM 1 SIKHI € OCTaATOYHUM;

(c) "Bupok" 03Hauae Oyab-sgKe MoKapaHHs a00 3axXifl, MOB'sI3aHUH 3 T030aBICHHIM
BOJIi, MPU3HAYCHE CYJIOM 32 BYMHCHHSI 3JI0UYMHY, JO SIKOTO 3aCTOCOBYETHCS IS
KonseHitis;

(d) "epxaBa-ydacHuls, 110 BUHECIa BUPOK' o3Hayae JlepxaBy-y4acHHUIIO, B
AKi# OyJ10 BUHECEHO BHPOK.

Crarrs 67. YMOBU niepenaui

1. 3anuT npo mepenady MoXe HaJAXOIWUTH BiJ JlepkaBu-ydacHHMIII, 110 BUHECHA
BUPOK, a00 JlepkaBu-y4acHHIII, 110 31HCHIOE YIIPABIIIHHS.

2. 3acymkena ocoba MOXKE€ BHCIOBHTH 3alliKaBleHICTh a00 JleprkaBi-ydacHHI,
0 BHUHECIAa BHUPOK, abo JlepkaBi-ydacHuIll, 1[0 3IHCHIOE YIPaBIiHHS, Y
nepeaadi BiamoBiaHo 10 1iei KonBeHiii.

3. 3acymxkeHa ocoba Moxe OyTH TepenaHa BIAMOBIIHO 10 1iei KonBeHIii auie
3a HasIBHOCT1 TAKUX YMOB

JNOTpUMaH1 HACTYITHI YMOBH:
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(@) us ocoba € TpoOMaaASTHUHOM Kepyrouoi Jlep:kaBu-ydacHUIll, KOJH II€
3aCTOCOBYETHCS BIMIOBIIHO JI0 CTATT1 9;

(b) BUpPOK € OCTaTOYHUM;

(C) HAa MOMEHT OTPUMAHHS 3aMUTY MPO Mepeaady 3acyKEeH1i 0co01 3AIUIIIUIIOCS
B1I0YTH LIOHAMMEHIIIE IIICTh MICALIIB TOKapaHHs a00 BUPOK € HEBU3HAYEHUM;

(d) 6e3 mxoau 11 ctarTi 71 1 cTaTTl 72 HA epenavy NaeThes 3roja 3acyIKeHoi
ocobu abo ii 3aKOHHOrO MpeACTaBHHUKA, KO abo /[lepkaBa-yyacHuus, IO
BUHECTAa BUPOK, abo [lepxaBa-ydacHUIs, 10 3A1HCHIOE Mepeaady, BBaXKae e
HEOOXIIHUM 3 OISy Ha BIK 200 (I3MYHUNA YW TMCHUXIYHHUM CTaH 3aCyaKeHOi
ocoOu; €) Ha mepenady JAaeTbcs 3rojla 3acykKeHoi ocodu abo 3aKOHHOTO
HpeACTaBHUKA 3aCyPKEHOT 0co0H;

(e) JepxaBu-yuyacHuill, 110 BHHECIM BHUPOK, Ta JlepkaBU-y4acHUIll, IO
3MIMCHIOIOTH TIepeady, MOroKYIOThCS Ha Mepeiavy.

4. YV BUHATKOBUX BuUMNajkax J[lepkaBu-yyacHHUIl MOXYTh IOTOJUTHUCS Ha
nepenavy, HaBiTh AKIIO CTPOK, AKUH MIJJISATaE BIIOYBAHHIO 3aCYIKEHOI0 0C00010,
€ MEHIIINM, HIXK CTPOK, 3a3HaYeHUH y MiAMyHKT1 "c" myHKTY 3.

5. Sxmo JlepxaBa-y4acHHMIIS, SIka OOYMOBJIIOE IIepenady 3acy/DKEHUX o0ci0
HasBHICTIO JIOTOBOPY, OTPUMYE IIPOXaHHS MPO Mepeaaqy 3acyKeHOi 0coOH Bij
iHmoi /lep)kaBu-ydacHuIli, 3 SKOK BOHA HE Ma€ JIOTOBOPY MpO Iepenavdy
3aCy/PKEHHX 0cCi0, BoHA posrisgae M KOHBEHINIO SK TPaBOBY OCHOBY IS
nepeiayi 3acyPKeHUX 0ci0 3a 3JI0YWHH, JI0 SAKMX KOJHIIHS JleprkaBa-ydacHHIIS
3acTocoBye 1110 KoHBeHITi10.

Crarts 68. 3000B'13aHHS HaJaBaTH 1HGOPMAIIIIO

1. Bynp-sika 3acymxkeHna ocoba, 10 IK0i Moke OyTH 3acTocoBaHa 111 KoHBEHITIs,
iHbopMyeThes [lepKaBoro-y4acHHUIICIO, SKa BUHOCHUTH BHUPOK, PO 3MICT Ii€d
yactuau KonBeHIi.

2. Slkmio 3acymkeHa ocoda BUCIOBHIIA 3alliKaBICHICTh Y IIepeaadi BIIOBIIHO 10
miei KouBenmii go JlepkaBu-yuacHulli, ska BHUHECIa BHUpOK, g Jlepkasa-
yagacHud iHbopMmye Tpo 1ie JlepkaBy-y4acHUIIIO, IO 3IHCHIOE YIIpaBJIiHHS,
STIKOMOTA IIBHUIIIE MICJIsI HAOYTTS BUPOKOM CTATYCy OCTaTOYHOTO.

3. Indopmariist BkITFOUaE

(a) mpi3BuIIE, iM's, JaTy 1 MicIle HAPOHKEHHS Ta, y BIATIOBIIHIX BUTAKAX 3T1THO
31 cTaTTero 9, TPOMAJISTHCTBO 3aCYIKEHOT 0COOH

(b) agpecy 3acymxeHoi 0coOu, SIKIIO Taka €, B JIepXaBi-y4yaCHHUII], 110 BUKOHYE
BHUPOKHU

(c) BukJagieHHs (PaKTIB, HA AKUX IPYHTYETHCSI BUPOK;
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(d) xapakTtep, TpUBAJIICTD 1 JaTa NOYATKY B1IOyBaHHS NOKapaHHS;

(e) yac Bxe B1IOyTOro mokapaHHs Ta OyJb-sK1 1HII1 BiApaxyBaHHS 3 MOKApaHHS
3r1HO 3 BHYTPIIIHIM 3aKOHO/IaBCTBOM /JleprkaBU-ydacHULll, 110 BUHOCUTh BUPOK;

(f) y pa3i HEOOX1AHOCTI, 3asBy MPO T€, IO 3aMUT PO Mepelauy HAMPaBISIETHCS
BiMOB1AHO 110 11i€i KoHBeHIii.

4. Sxmo 3acymkeHa ocoba BHCIIOBHIIA 3aIliKaBICHICTh y TOMY, 1100 ii Oyio
nepeaano 3rigHo 3 1ieto KonseHiieo kepyrodiit Jlepkasi-yuacHuii, JlepxaBa-
yYacHHIIS, 110 BUHOCHUTH BUPOK, Ha TPOXaHHS Kepyrouoi JlepaBu-ydacHHIL
Hazgae i [epkaBi-yyacHulll iHpopmalito, 3a3Ha4eHy B MyHKTI 3.

5. 3Bacymxena oco0a NUCBMOBO I1H(QOPMYETbCS Mpo Oyab-gKl Jii, B¥KHUTI
Jlep>kaBoro-y4acHUIICI0, 1[0 BUHECIA BHUPOK, abo JlepikaBoro-y4acHUIICO, IO
3M1MCHIOE YIIPaBIIiHHS, BIIMOBIIHO /10 MOJIOXKEHb ITI€T CTATTI1, @ TAKOXK MPO OY/Ib-
AK€ PIICHHS, MPUMHATE KOXHOIO 3 JlepkaB-ydacHMIIb IIOJ0 3alUTy PO
nepeaayvy.

Crarrs 69. 3anuTy, BiJIMOBIA1 Ta CYNPOBIIHI TIOKYMEHTH
1. 3anutu npo nepeaavy Ta BIAMOBIAI HA HUX HAJAIOTHCS B MUCHMOBIM (opMi.

2. 3anutyBana [lepkaBa-yuacHuld HeraiiHo iH(opmye 3anutyiouy JlepxkaBy-
YUYACHHUIIIO MPO CBOE PIIICHHS L1010 3Tr0OJIM YA HE3TOJH Ha 3alUTYyBaHy Iepenayvy,
a TaKOX, Ha 3aMHT, PO MPUYUHH BIIMOBH, KOJIU 11€ MOXKJIUBO 1 JOULIBHO.

3. Ha nmpoxannsa Jlep>kaBU-y4acHHII, 1[0 BUHECTA BUPOK, JlepraBa-ydacHHII,
10 BUKOHYE TIOKapaHHsI, HAJIA€:

JlokyMeHT a0o 3asiBa Ipo Te, IO 3acy/KeHa 0co0a € rpoMaasiHuHOM JlepikaBH-
YYaCHMII, 110 3I1MCHIOE YIPaBJIiHHS, KOJIM II€ 3aCTOCOBYETHCS BIIIMOBIIHO IO
cTarTi 9;

(b) xomito BIAMOBIAHOTO BHYTPINTHBROTO 3aKOHOJABCTBA Kepyrouoi Jlep:kaBu-
yYacHHIII, fAKe Tmependadae, mo Mii abo Oe3MisIBbHICTh, 3a SIKi OyJI0 BHHECEHO
BUpOK y JlepkaBi-yyacHuIll, [0 BUHECIA BHPOK, € 3JIOYMHOM 3TiTHO 3
BHYTPIIIHIM 3aKOHOJIaBCTBOM Kepyrouoi JlepkaBu-ydacHuili abo CTaHOBHIU O
3JI0YMH Y pa3l iX BUNHEHHSI Ha 11 TEpUTOPIi,;

(c) iHdopmarito mpo Te, IKUM YHHOM BUPOK Oy7ie BHKOHYBATHCS Y pa3i mepenadi,
T4, y BIANOBIIHUX BHIIQJKaX, KOIi BIAMOBIIHUX ITOJ0KCHb BHYTPIITHBOTO
3aKOHOJIJAaBCTBA PO MPOJOBKEHHS CTPOKY BiAOYBaHHS MOKapaHHS ab0 3aMiHy
MMOKapaHHs 1HITNM BUIOM IMOKApaHHS,

(d) iHbopMamito mpo yMOBHE ab0O JIOCTPOKOBE 3BUIbHEHHS Ta BIAMOBIIHI
TOJIOXKEHHSI CBOTO BHYTPIIIHHOT'O 3aKOHO/IABCTBA.
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4. Sxmo HAOXOIWTH 3amuT Npo mepeaady, JlepkaBa-ydacHUIls, IO BHUHECHA
BUPOK, HaJa€ Takl JOKYMEHTH Jlep:kKaBl-y4acHMII, 110 BUKOHYE BUPOK, SIKIIO
TUIbKU 3aluTyBaHa JlepxaBa-y4acHHIIS BKE€ HE MOBIIOMUIIA, 110 BOHA HE JaCTh
3ro/IM Ha mepeaayy:

(a) 3aBipeHy KOMiI0 BUPOKY Ta KOIIIO BIAMOBIAHUX MOJIO)KEHb BHYTPIIIHBOTO
3aKOHOJIaBCTBA, HA AKUX BiH IPYHTYETHCA

(b) 3asBy 13 3a3HaYEHHSM CTPOKY BX€ BIIOYTOro MNOKapaHHS, BKIIOYAIOUYU
iHbopMalito Tpo Oyab-sKe JOCYIOBE YB'I3HEHHS, YMOBHO-JIOCTPOKOBE
3BUIBHEHHS Ta Oy/b-sK1 1HII (PAKTOPH, 110 MAIOTh BIAHOLIEHHS 1O BUKOHAHHS
BUPOKY;

(c) 6e3 mkonu st ctatTi 71 1 cTarti 72, TMCHMOBY 3asBY, IO MICTUTh 3rojly Ha
nepenavy, npo AKy uaerscs B mianyHkri (d) mynkry 3 crartri 67;

(d) y BigmoBiIHMX BUMNAIKaX, OyIb-sAKl MeAu4HI ab0 coIlialibHI 3BITH TIPO
3acy/pkeHy oco0y, iHdopmarllito mpo JiKyBaHHS B JlepkaBi-ydacHuill, sika
BUHECJIa BUPOK, 1 OyIb-sKi peKOMeHAAIlli II0J0 MOJAJbIIOr0 JIIKYBaHHSI B
JlepkaBi-y4acHHUIII, IKa BUKOHYE BUPOK.

5. Bynp-sika [lep:kaBa-y4acHHIIST MOXE 3aIIPOCUTH OyIb-sIKUN 3 TOKYMEHTIB 200
3as1B, 3a3HAYEHUX Y MyHKTaX 3 a0o0 4, 10 HaMpaBJIeHHs 3aMUTy PO nepeaaqy ado
OPUMHSTTS PIlIEHHS PO 3TOAY Ha Mepeaayy.

Crartsa 70. 3roga Ta ii mepeBipka

1. JlepkaBa-y4acHHUIIS, III0 BUHOCUTh BUPOK, 3abe3reuye, mob ocobda, BiJ AKOi
BHMAraeTbcsl HaJJaHHS 3r0/IM Ha Tepeady BiAMOBiAHO A0 miamyHKTy "d" myHKTY
3 crarrti 67, 3pobwmina e MOOPOBUIBLHO 1 3 TIOBHUM YCBIIOMJICHHSIM ITPaBOBUX
HachiakiB. [Ipomeaypa HamgaHHS Takoi 3TOJM  PETYIIOETHCS BHYTPIIIHIM
3aKOHOJIaBCTBOM Jlep:kaBH-yJacHHII, 1[0 BUHOCHTH BUPOK.

2. [epxaBa-y4acHHIlS, 110 BHHOCHUTH BUPOK, HAaJla€ MOKJIUBICTh KEpPYIOUiid
Jlep>kaBi-y4acHHII TIEPEBIPUTH Yepe3 KOHCYIbChKY CIIY)KOOBY 0coOy abo iHITY
MOCazioBy 0co0y, MOTOKEHY 3 KepyrUdow JlepkaBoro-y4acHHIICIO, IO 3rojia
HaJlaHa BIATMOBIIHO JI0 YMOB, 3a3HAYEHUX y MYHKTI 1.

Crarts 71. Ocobu, sKi 3aTUIIIIN JePKaBy-yIaCHHUIIIO, III0 BUHECTIA BUPOK

1. Mxkmo BuUpoKk BHHecEHO TpomaasHuHy [lepkaBu-yuachuili, Jlepxkapa-
YYaCHHUIIS, [0 BUHECTA BUPOK, MOXE 3BEPHYTHUCS 10 ACPHKABU I'POMAASHCTBA 3
MIPOXaHHIM B35TU Ha ce0e¢ BUKOHAHHS BUPOKY 33 TAKUX OOCTaBUH:

(a) komm BigmoBigHA 0coOa BTEKIa a0 1HITUM YMHOM MOBepHYnacs 1o JlepxaBu
TPOMAJITHCTBA, 3HAIOYM TPO KPUMIHAIBHE MPOBADKEHHS, MO0 PO3TISAAETHCS
npotu Hei B JlepikaBi-y4yacHHulIll, sika BUHECTIA BUPOK;
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(b) konu BiAMOBIIHA 0c0Oa BTEK/Ia 00 1HIIIUM YHHOM MOBEPHYIACs J10 JepKaBu
IPOMaJITHCTBA, 3HAIOYM MPO Te, IO B JEp)KaBi-y4acHHMIIi, sSIka BUHECIA BHUPOK,
MPOTHU Hei 0yJI0 BAHECEHO 0OBUHYBAJIbHUN BUPOK.

2. Ha npoxanns Jlep:kaBu-y4yacHuLl, 110 BUHOCUTh BUPOK, Jlep:kaBa-y4acHHIIH,
10 31ICHIOE YIIPaBIIHHS, MOKE JO OTPUMAaHHS IOKYMEHTIB, 110 MIATBEPAXKYIOTh
3amuT, a00 10 MPUUHATTA PILICHHS 32 LUM 3aIUTOM 3aapellTyBaTH 3aCyIKEHY
oco0y abo BXUTU OyJb-IKUX IHIIKUX 3aXOMIB JJIsi 3a0€3MEUeHHs] TOTO, 100
3acypKeHa ocoba 3anuumanacs Ha ii TepuTOpii A0 MPUHUHATTA PILIEHHS 32 LUM
3amUTOM. 3aluTH MpPO BXKUTTS THUMYACOBUX 3aXOJIB  CYIMPOBOJKYIOTHCA
iHopMaIli€ro, 3a3HaYE€HOI0 B YacTHHI 3 cTarTi 69. Apemr 3acykeHoi ocoOu
BIAMOBIAHO JO WBOTO IYHKTY HE TOBUHEH TMPHU3BOJUTU JO MOTIPIIEHHS
CTaHOBHIIIA 3aCY/)KEHOT OCOOH.

3. ¥V 3B'3KY 3 I1I€I0 CTATTEIO NIepejada BUKOHAHHS IMOKapaHHs HE BUMArae 3rojiu
3aCyIKEeHOi 0CO0Hu.

4. Himo B mil crarTi He 3000B'SI3y€ JepKaBy T'pOMaJsHCTBA Opatu Ha cebe
BUKOHAHHS BUPOKIB 32 00CTaBUH, OMMCAHUX Y 11N CTATTI.

Crarts 72. 3acykeH1 0coOu, 010 SKUX MPUUHSTO PIIIEHHS MPO BUCIAHHS a00
JIETIOPTAIIiI0

1. Ha npoxanHs Jlep)kaBH-y4acHHMII, 1[0 BUHECTA BUPOK, JleprkaBa-y4acHHMIIA,
110 3/1IHCHIOE KEPIBHUIITBO, MOXKE, 32 YMOBH JIOTPUMAaHHS ITOJIO’KEHbB IIi€1 CTATTI,
MOTOJUTUCS Ha Tepenady 3acypKeHoi ocoOu 0e3 3roau Iii€ei ocoOu, SKIIO
BUHECEHUH 1l BUpPOK ab0 aJMIHICTpaTHBHE PIIlICHHS, 110 BUILIMBAE 3 IIHOTO
BHUPOKY, BKJIFOYA€ OCTATOYHHUM HaKa3 MpO BUCHWIKY abo nernoprarlito, abo Oyb-
SKAW ITHIOTAHA 3aXid, BHACHIOK SKOTO Il 0coOi Outbllie HE Oyne T03BOJICHO
3aJIMIIATHCS Ha Teputopli JlepkaBH-ydacHHMIN, IO BHUHEC]IA BUPOK, IMICHs i
3BUILHEHHS 3 MICIb 1030aBJIE€HHS BOJII.

2. Kepyroua JlepkaBa-ydacHUIIA HE Ja€ 3roJiy HA Mepeaady s el myHkTy |
710 TOTO, SIK BOHA HAJIC)KHUM YMHOM BpaxXye AYMKY 3aCyIKEHOI 0COOH.

3. Jnsa minmer 1miei crartTi JlepkaBa-ydacHHI, sIka BHUHOCHTH BHPOK, HaJae
Kepytrodiit JlepxaBi-yqacHHII

(a) 3asBY, IO MICTUTh JYMKY 3aCyJI’)KEHOi OCOOM CTOCOBHO 3alpONOHOBAHOI
nepenayi

(b) KO0 OCTATOYHOTO PO3MOPSIKEHHS PO BUCUIIKY 200 AemnopTarlito abo 0yib-
SIKOTO 1HIIIOTO PO3MOPSKEHHS, 3T1HO 3 IKMM 3aCy/KeH1i 0c001 OinbIne He Oye
JI03BOJICHO 3QJIMINATUCS Ha TepuTopii [lepkaBu-ydacHuili, Mo BUHECIA BUPOK,
Micys i 3BUIBHEHHS 3 MICIb 11030aBJICHHS BOJII.

Bynp-sika ocoba, mepeaaHa BIAMOBIIHO /10 MOJIOKEHb I[I€1 CTATTI, HE MIAJIATAE
KpUMIHAJIBHOMY TEPECIiAYyBaHHIO, 3aCY/UKEHHIO a00 3aTPUMAHHIO 3 METOIO
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BUKOHAHHSI BUPOKY a00 IMOCTAaHOBU PO B3STTA MiJ BapTy 3a OyIb-sIKUM 3JI04MH,
BUMHEHUH 710 11 mepenadi, KpiM 3JI0YMHY, 32 KU OyJ0 BUHECEHO BUPOK, LIO
MIJUIsiTa€ BUKOHAHHIO, @ TAKOXK HE 00MEXKY€eThbCsl ocobucTa cBo0Oa 1€ 0coOu 3
OyIb-SKOi IHIIOT MPUYUHY, 32 BUHATKOM HACTYIHUX BUIAJIKIB:

(a) xonu [lepxaBa-y4yacHulis, 1110 BUHECJIa BUPOK, JIa€ HA 1I€ JO3BLI:

(1) TlpoxanHs mpo HaAaHHS JO3BOJY IMOJAETHCS Pa3oM 3 yciMa BiMOBIAHUMU
JOKYMEHTAMHU Ta IOPUIUYHUM 3aHUCOM OYb-KO1 3asBH, 3p00JIE€HOT 3aCYKEHOIO
0c00010;

(11) 103BUT HAAETHCA, KOJIM 3JI0YMH, Y 3B'A3KY 3 SIKMM BiH 3alIUTY€THCA, CaM IO
coO1 miansraB OM BuAadl 3riAHO 3 BHYTPIIIHIM 3aKOHOJAaBCTBOM JlepkaBu-
YUYaCHHUIII, 1[0 BUHOCUTH BUPOK, 00 KOJIM BUa4a BUKIIOYAETHCS JIMILE 3 OTJISAY
Ha TPUBAJICTb MOKAPAHHS;

(b) xonmm 3acymxkeHa ocoba, sKa Majla MOMJIHMBICTh 3aJHUIIUTA TEPUTOPIIO
JlepaBu-y4acHHIII, 110 3/IIHCHIOE YIIPaBIiHHS, HE 3pO0HIIa IBOTO MPOTATOM 45
JIHIB TIICJIE OCTAaTOYHOT'O 3BUIBHEHHsI a00 SKIO I 0co0a MOBEpHYJacs Ha IO
TEPUTOPIIO MICIS TOTO, K 3aTUIIHIA ii.

5. He3Baxaroun Ha IMOJIOKEHHS NMYHKTY 4, Kepyroda [lepikaBa-ydacHHUIS MOXKE
BXKUTU OYyJb-SIKUX 3aXO0/diB, HEOOXITHUX BIANOBIAHO 10 i1 BHYTPIIIHBOTO
3aKOHOJIaBCTBA, BKIIFOYAIOYH 3a0YHE MMPOBAHKCHHS, JIJIS 3aII00ITaHHs OY/Ib-IKHM
IIPABOBUM HaCJIiJIKaM, 1110 BUHUKAIOTh BHACIIIOK CIUIMBY Yacy.

6. Himo B 1miii cTtarti He 3000B'3ye JlepkaBy-y4yacHulr0o OpaTu Ha cebe
BUKOHAHHS BUPOKIB 32 00CTaBWH, OMIMCAHUX Y IIii CTaTTI.

Crarrsa 73. Hacnigku nepemadi ajs JleprkaBu-y4acHUIl, sika BUHECIa BUPOK

1. Ilepenada 3acymkeHOl 0coOM ITiJT OMIKY OpraHiB Biaau Kepyrodoi JlepkaBu-
YYacCHUI[I Ma€ HACIIAKOM MPU3yNUHEHHsS BHUKOHAHHS BHUPOKY B JlepxkaBi-
YYaCHHIII, 1[0 BUHECJIa BUPOK.

2. Jlep>xaBa-y4acHHIIS, 10 BUHECTIA BUPOK, MOXKE OUTbIIE HE BAKOHYBAaTH BUPOK,
akmo JlepkaBa-ydyacHUL, 10 BHKOHYE BHPOK, BBA)XKa€ BHUKOHAHHS BHPOKY
3aBEPILICHUM.

Crarrs 74. Hacninku nepenadi ans J{epskaBu-ydacHuIli, 0 BUKOHYE BUPOK
1. KomnerentHi opranu Jlep:kaBu-y4acHUIIL, IO 3IIHCHIOE YITPaBIiHHS, 00

(a) MpoIOBXKYIOTh BUKOHAHHS BUPOKY HETAMHO a00 3a JIOMOMOTOI0 CY/I0BOTO YU
aJMIHICTPATUBHOTO PO3IMOPSKEHHS BIAMOBIIHO 0 CTaTTi 75; a0

(b) mepeTBOPIOIOTH BUPOK y CyAOBOMY ab0O aJgMIHICTPATUBHOMY MOPSIAKY Ha
piteHHs 1i€i Jlep:kaBu-y4acHUIll, 3aMIHIOIOYH TUM CaAMHUM CaHKIIiI0, MPU3HAYEHY
B Jlep:kaBi-y4acHHUIIL, 1110 BUHECIIA BUPOK, CAHKIII€I0, MTepe10aueHO0 BHYTPIIIHIM
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3aKOHOJABCTBOM JleprkaBu-yyacHUIIl, 110 3A1MCHIOE YNPABIIHHA, 32 TOW CaMUii
3JI04YHH, 3T1IHO 31 cTaTTeIo 76.

2. Koxna JlepxkaBa-yyacHULE MOXXE€ BHKJIIOYUTH 3aCTOCYBAaHHSA OJHI€l 3
MpoLeayp, 3a3HaYeHUX y MyHKTI 1, monao iHmux JlepkaB-y4acHHIb HUIIXOM
1HGOPMYBaHHS LEHTpPaJIbHUX OpraHiB npo JlepxaBu-yyacHuui abo, SKIIO
BUKOHYIOTbCSI YMOBH, BUKJIaJI€H1 B TyHKTax 2 13 cTarTi 85, AepkaBa, NpU3HaYeHa
JUTSL HAIaHHSL TOJAATKOBO1 TUMYACOBOT MIATPUMKH.

3. Kepytroua JlepxaBa-ydacHuIls, Ha 3anuT, iHGopmye JlepikaBy-ydacHHITIO, siKa
BUHECJa BUPOK, J10 TIepeiayl 3aCyKeH0i 0co0u, SKOi 3 MPOoLeayp, 3a3HAUCHUX Y
NyHKTI 1, BOHA OyJie JOTPUMYBATHUCH.

4. BUKOHaHHS BUPOKY PETYIIOETHCS BHYTPILIHIM 3aKOHOJIAaBCTBOM JlepkaBu-
YUYaCHHII1, [0 BUKOHY€E BUPOK, 1 TUIbKH 1151 JlepaBa-y4acHUIIS € KOMIIETEHTHOIO
NpUiiMaTH MOB'A3aH1 3 LIUM PIIICHHS.

5. Bynp-sika JlepkaBa-y4acHHMIIS, SKa BiJIOBITHO JO CBOTO BHYTPIIIHBOTO
3aKOHOJIABCTBA HE MOKE CKOPUCTATHCS OJTHIEIO 3 TIPOIEAYP, 3a3HAYCHUX Y ITYHKTI
1, M1 PUMYCOBOTO BUKOHAHHS 3aXOJIiB, 3aCTOCOBAHMX HA TEPHUTOPIl iHIIOI
Jlep>kaBu-y4acHUIll 0 OCiO, sIKi 32 CBOIM TNCHUXIYHUM CTaHOM HE MiJISITar0Th
KpUMIHAIBHINA BIIMOBITAIBHOCTI 32 BUMHEHHS 3JIOUMHY, 1 IKa TOTOBA MPUHHATH
TaKuX OCi0 JUIs TOJAIBIIOTO JIIKYBaHHS, MOYKE BKa3aTH MPOLEIYPH, SKHUX BOHA
Oyle MOTPUMYBATHCS 3a TaKUX OOCTaBHUH, IMOBIJOMHUBIIM TPO 1€ IEHTPaTbHI
opranu Jlep>xaB-ydacHuIlb a00, SIKIIO BUKOHYIOTHCS YMOBH, TependadeHi B
nyHKkTax 2 1 3 crarrti 85, nepkaBy, NpU3HAYCHY HAJABaTH JOJATKOBY JIOMIOMOTY
Ha TUMYacOB1ii OCHOBI.

Crarra 75. [loganbie 3a0e3ne4eHHST BUKOHAHHS

1. ¥V pa3i nponoBxeHHS BUKOHAHHSA BUPOKY JlepkaBa-ydacHUIlS, IO BUKOHYE
BUPOK, 3000B's13aHa JOTPUMYBATHUCS IPABOBOI'0 XapaKTepy Ta CTPOKY MOKApaHHS,
BU3HAYEHOTO /[epxaBor0o-y4yacHHUIICIO, IKa BUHECIIA BUPOK.

2. Sxmo BUPOK, 3a3HAYCHHWH y MYHKTI 1, 32 CBOIM XapakTtepoMm ab0 CTpOKOM
HECYMICHUHM 3 BHYTPIIIHIM 3aKOHOJABCTBOM JlepaBU-y4acHHIII, 1[0 BUKOHYE
BUPOK, a00 SKIIO IIhbOTO BUMArae ii BHYTPIITHE 3aKOHOMABCTBO, 1 [lepkaBa-
YYaCHHMIISI MOXKE 3a PIMICHHSAM Cyay a00 aaMiHICTPATUBHOTO OPTaHy MPUBECTH
CaHKIIII0, MPU3HAYCHY BUPOKOM, IO IMIAJATAE BUKOHAHHIO, Y BIAMOBIAHICTH 3
MOKapaHHsAM abo 3axoAo0M, mepeadadeHuM ii BHYTPINIHIM 3aKOHOJABCTBOM 32
AQHAJOTIYHUIA 3JI0YMH. 3a CBOIM XapaKTEpOM IOKapaHHsS abo 3axil MOBWHHI,
HAaCKUIBKHM II€ MOJKJIMBO, BIAMOBIAATH CaHKINi, NepeadadeHiii BHPOKOM, IO
MijyIsirae  BUKOHaHHIO. BoOHM HE OOTSDKYIOTH 3a CBOIM XapakTepoM a0o
TPUBAJIICTIO MOKAPAHHS, IPU3HAYEHOTO BUPOKOM, 1110 MIJJISITa€ BUKOHAHHIO, 1 HE
MEPEBUILYIOTh MAaKCUMAJIbHO1 MipH, Mepe10ayeHO0l BHYTPIIIHIM 3aKOHO/IaBCTBOM
Jlep>kaBHU-y9acHHUIII, 0 BUKOHYE BUPOKH.
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Crarrs 76. 3amiHa OKapaHHS

1. V pa3i 3MiHH BUPOKY 3aCTOCOBYIOTBHCSI MPOLEAYPH, NepeadaueHi BHYTPILIHIM
3aKOHO/IaBCTBOM JlepikaBH-y4acHHIli, IO BUKOHYE BUpOK. [Ipm mepeBeneHHi
MOKapaHHs KOMIETCHTHI OpraHu

(a) moB'sI3aH1 BUCHOBKAMH WHI0JI0 (DAKTIB TI€I0 MIPOIO, SIKOKO BOHU MPSIMO YU
OIOCEPEIKOBAHO BUILIMBAIOTH 3 BUPOKY, BUHECEHOrO B JlepikaBi-ydacHulli, 110
BHUHECIIA BUPOK

(b) HE MOXKe 3aMIHUTH CaHKIIO, TIOB'A3aHy 3 M030aBJICHHSAM BOJIi, TPOIIOBOIO
CaHKIIIEIO;

(c) 3apaxoBye MOBHUI CTPOK MO30aBJICHHSI BOJI1, BIIOYTUH 3aCYyIKEHOI0 0CO00I0;
HE TIOTIPIIYIOTh KPUMIHAIBHO-TIPABOBE CTAHOBMIIIE 3aCYy/KEHOT 0CO0H;

(e) He MOBMHHO OYTH MOB'A3aHE 3 Oy/Ab-SIKUM MIHIMYMOM TOKapaHHs, SIKHH MOXKe
OyTu nepeadaueHnit BHYTPIIIHIM 3aKOHOJIABCTBOM Kepyrouoi Jlep:kaBu-yuacHui
32 BUMHEHUH 371I0YMH a00 BUYMHEH1 3JI0UYMHHU.

2. SIxmo mporeaypa nepenadi 3A1MCHIOETHCS MICIS TIepeaayl 3acypKeHo1 ocoou,
TO Kepyroda Jlep)kaBa-ydacHHII TpUMae 10 0coOy I BapTow abo IHIIUM
YUHOM 3a0e3nedye MPUCYTHICTh 3acy/KeHOI ocoOu B Kepyrodiil [lepxkasi-
YUYaCHHUIII 10 3aBEPIICHHS I[i€] MPOLIETypH.

Crarrsa 77. Ilepernsn cyqoBOTO pillieHHS

Tineku JleprkaBa-ydacHHIl, sIKa BUHECIAa BUPOK, Ma€ MPaBo NMPUUMATH PIIICHHS
3a OyIb-KMM KJIOMOTaHHSM IPO MEPErJIsl CyIOBOTO PIillIEeHHS, BUHECEHOTO B
JleprkaBi-y4acHHUIII, sIKa BUHECJIa BUPOK.

Crarrs 78. [IpuniiHeHHS BUKOHAHHS PIIICHHS

Jlep>kaBa-yq4acHHUIIs, IO 3A1MCHIOE YIPABIIHHS, TPUINHIE BUKOHAHHS BUPOKY,
K TUTbKU JleprkaBa-ydacHUIIA, 110 BUHECTA BUPOK, 1HPOpMYE ii mpo Oyab-sake
pimeHHs abo 3axij], BHACTIIOK SIKHX BUPOK TEpecTae MiIsraTi BUKOHAHHIO.

Crarts 79. [ndopmairist po BUKOHAHHS BUPOKY

Jlep>kaBa-yqacHHUIIS, IO 3AIMCHIOE yMpaBiiHHI, Hagae iHpopmaiiro Jlepkasi-
YYaCHHIII, 1[0 BUHECJIA BUPOK, CTOCOBHO BUKOHAHHS BUPOKY:

(a) KoM BOHA BBa)Ka€ BUKOHAHHS BUPOKY 3aBEPIICHUM

(b) skmo 3acymkeHa ocoba BTEKJA 3-ITiI BapTH 0 3aBEPIICHHS BHUKOHAHHS
BHUPOKY; a00

(c) skmo Jlep:kaBa-ydacHHUIIS, sIKa BUHEC]Ia BUPOK, IPOCUTh HAJATU CHELIATbHY
JOTIOBIIb.
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Crarts 80. TpaH3uT 3acyaKeHHUX 0c10

1. JlepkaBa-yyaCcHULS BIAMNOBIIHO 1O CBOTO BHYTPIIIHBOI'O 3aKOHOJABCTBA
3aJI0BOJIbHSIE MPOXAHHS MPO TPAH3UT 3aCYAXKEHOI 0COOU Yepe3 CBOIO TEPUTOPIIO,
SAKIIO TaKe MPOXaHHS HaAlMnuio Bif 1HIIOI Jlep)kaBu-ydacHUIl 1 OCTaHHS
JOMOBMJIacs 3 1HIIOK JlepikaBoro-yyacHuiero abo 3 TPEThOIO AEPIKABOIO IPO
nepeaady 1iei ocoou Ha ii TepuTopito ado 3 Hei.

2. JlepxaBa-y4yacHHULA MOKE BIZIMOBUTH B TPaH3UTI, SAKIIO 3acy/KeHa ocola € ii
IPOMAJITHUHOM.

3. 3anuTH PO TpaH3UT 1 BIAMOBIAI HA HUX MEPENAOThCS KaHAJIOM 3B'A3KY,
3a3Ha4eHUM y nyHKTI 1 abo 2 crarti 21.

4. JlepxaBa-y4acHHIISI MOXE 3aJ0BOJIBHUTH 3alUT TPO TPAH3HUT 3aCyIKECHOI
0oco0U Yepe3 CBOK TEPUTOPIO, 3pOOJICHUM TPEThOIO JIEPIKABOIK, SIKIIO IIs
JepaBa JIOMOBHJIACS 3 iHINOKW Jlep)kaBoro-y4acHHUIEI0 MPO Tepenady Ha ii
TEPUTOPItO 200 3 Hel.

5. lepkaBa-y4acHUIA, 10 SIKOI 3BEPHYIIUCS 3 IPOXAHHIM PO HAJIAHHS TPAH3UTY,
MO3K€ TPUMATH 3aCyKEHY 0cO0Y i/l BApTOIO JIUIIIE MPOTITOM Yacy, HEOOX1THOTO
JUTSL 3IIMCHEHHS TPAH3UTY uepes i1 TepUTopiro.

JleprkaBi-y4acHHII, 10 SKOT 3BEPHYJHUCS 3 MPOXaHHSM HaJaTH TPaH3HUT, MOXKE
OyTH 3aIpOTIOHOBAHO HaJaTH 3alleBHCHHS B TOMY, III0 3aCyPKeHa 0coba He Oyjie
OPUTATHYTA 0 KPUMIHAIBHOI BIAMOBIZATBLHOCTI a00, 3a BHUHSATKOM BHIIAJIKIB,
nepeadavYeHNX y MyHKTI 5, 3aTpyUMaHa YM IHIIUM YUHOM ITiI1aHa Oyab-IKOMY
oOMeXeHHI0 ¢cBOOOAM Ha Teputopii Jlep:kaBu-ydacHUIl TPAH3UTY 32 OyIb-SIKUM
3JI0YMH, BYMHEHUH a00 BHHECEHUW BHPOK JIO Bin'i3gy Iiei ocoOu 3 TepuTopii
JlepxaBH-y4acHMIII, sIKa BUHECIIA BUPOK.

7. 3amudT Mpo TPAH3UT HE BUMATA€ThCSH, SKIIO TEPEBE3CHHS 3MIMCHIOETHCS
MOBITPSSHUM TPAHCIIOPTOM Haj TepuTopicro [lepkaBu-ydyacHuIll 1 Ha Hi He
3aruTaHoOBaHa rmocajka. JlepkaBa-yqacHUIIS MOXKE BUMaraTH, o0 ii moBiIoMIISIIH
npo Oynb-AKUN Takuii TpPaH3UT 4epe3 ii TePUTOPI0 MUISXOM iHPOPMYBaHHSA
IIEHTpaJIbHUX oOpraHiB JlepkaB-ydacHUIb a00, SKII0 BUKOHYIOTHCS YMOBH
myHKTIB 2 1 3 crarti 85, mepkaBu, NMPU3HAYECHOI IS HAJAaHHSA JOJATKOBOI
TUMYACOBOI ITATPUMKHU.

8. V BUMaAKy HE3aIUTAHOBAHOI MOCAAKW MyHKT 4 cTarTi 65 3aCTOCOBYETHCS
mutatis mutandis.

YACTHUHA VI. [IOTEPIIUIL, CBIAKUW, EKCIIEPTU TA THIII OCOBU Cratts
81. BU3HaYeHHs MOHATTS NOTEPHUINX

1. bes mkoau mmst OUTBIT IIUPOKUX BHU3HAYEHb 3TITHO 3 HAIIOHAJBHUM
3aKOHOJABCTBOM 1 1A Luiei niei vactuau KoHBeHI1
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(@) "morepmini" o3Ha4arOTh (Pi3MUHUX 0Ci0, SKI 3a3HANM MIKOJW B PE3yJbTATI
BUMHEHHS OYyJIb-KOT'0 3JI0YMHY, JI0 SIKOT'O 3aCTOCOBY€ThCA 11 KoHBEeHIIIs;

(b) "morepnini" MOXYTh BKJIIOYATH OpraHizamii ad0 yCTaHOBH, SIKI 3a3HAJIU
IpsAMOi IIKOAM OyAb-SKOMY iXHBOMY MaiiHy, NMPU3HAYEHOMY Uil PEJIridHUX,
OCBITHIX, MUCTEIIbKUX, HAYKOBUX a00 01aroifHuX 1iieH, ado iXHIM ICTOPUIHUM
nam'aTkaMm, JIKapHAM Ta IHIIAM MiICUAM 1 00'€eKkTaM, NOpHU3HAYEHUM s
IYMaHITapHUX LIEH.

2. Il cTarTs 3aCTOCOBYETHCS BIANOBIIHO O HALIIOHAJIBLHOTO 3aKOHOAABCTBA.
Crarts 82. 3axucT NOTEpPIUINX, CBIIKIB, €KCIEPTIB Ta 1HIIUX OC10

1. Koxxkna [lep»aBa-y4acHUIIS BXKMBA€ B MEKaX CBOIX MOXJIMBOCTEH HAJICKHUX
3axoAiB i 3abe3neueHHs €(eKTUBHOIO 3aXUCTY BiJ MOMJIIMBOI MOMCTH abo
3QJISIKyBaHHSI, BKJIIOUAIOYH KOPCTOKE MOBOJKEHHS, MOTEPIUINX 1 CBIJIKIB Ta, Y
BIJIMOBIIHMX BUMAJKaX, iXHIX pOAUYIB a00 MPEACTaBHUKIB, EKCIIEPTIB, a TAKOX
OyIp-SKMX IHIIUX OC10, siIKi OepyTh ydacTb y OyAb-SIKOMY pO3CHiJAyBaHHI,
KPUMIHAJIBLHOMY TEpeciilyBaHHI a00 OyJb-SKOMY IHIIOMY MPOBAKEHHI, IO
nignaaae mig Aito miei KonBeHilii, abo cniBOpamio0Th 3 HUMHU.

2. be3 mkonu IS MpaB OOBHHYBAYE€HOI'0, BKJIIOYAIOYM MPABO HA HAJEXKHY
IPaBOBY IMPOLIEYPY, 3aX0/I1, 3a3HAYECH] B TyHKTI 1, MOXKYTb BKIIOYATH

(a) BcTaHOBIICHHSI TIPOIIEAYP ISl (PI3MUHOTO 3aXUCTY OCI0, 3a3HAUYCHHUX Y ITYHKTI
1, TakuX K, HACKUIBKU 11€ HEOOX1THO 1 MOXKJIMBO, iX MEPECEJICHHS Ta JI03BLI, Y
BIJIMOBITHUX BHUIIAJKaX, Ha HEPO3TOJIOMICHHS a00 OOMEKECHHS PO3TOJIOMICHHS
iH(pOopMaIlii, 0 CTOCYEThCS iX 0COOM Ta MICIIC3HAXO/KCHHS;

(b) BcTaHOBIEHHS TPOILEAYp, IO JO3BOJSAIOTH IOTEPHIINM, CBiAKaM Ta
eKCIepTaM JaBaTH IMOKa3aHHs y croci0, skuil 3abe3neuye ixHIO OC3MeKy Ta, y
BIJIMOBIIHMX BWIMAAKaX, iXHE (I3MYHE Ta IICHMXOJIOTiYHE Ojaromonaydus 1
HEIOTOPKAHHICTh TMPUBATHOTO JKUTTS, HAIMPHKIAJ, TO3BUI Ha BHUKOPUCTAHHS
KOMYHIKaIlIHHUX TEXHOJIOT1H.

3. JlepxaBH-y4acHHIIl pO3MVISIIAIOTh MOKJIMBICTh YKIaAeHHS yroa abo
JIOMOBJICHOCTEH 3 IHIMUMHU Jep’KaBaMH PO TepecereHHs ocib, 3a3HayeHux y
myHKTI 1.

Crarra 83. IIpaBa xepTB

1. Koxna JlepkaBa-ydacHHIl, BIAMOBIZHO JO CBOTO BHYTPIINIHBOTO
3aKOHOJIaBCTBA, 3a0e3meuye, MO0 MOTEPITiI Bif 3JI0YMHY, 10 sikoro Jlep:kaBa-
YYaCHHIIS 3aCTOCOBYE 10 KOHBEHIII10, Malli TIPaBO Ha BIAIIKOIYBAaHHS IIKOIH,
0 BKJIOYAE, 3aJeKHO BII OOCTaBUH, PECTUTYIII0, KOMIICHCaIlil0 abo
peaduIiTallilo, ane He 0OMEXKY€ETbCSl HUMH, Y Tik Mipi, B AKid OyAb-IKUN 3 LUX
BH/IIB BIJIITKOTYBaHHS
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(a) 370umMH Oyno BYMHEHO Ha Oynab-sIKid TepuTopii, 0 nepedyBae Mix
opucnukiiero 1iei JlepxaBu-yuacuuili; abo Llg neprxaBa-ydacHMIlS 3A1HCHIOE
CBOIO FOPUCIUKITIIO 00 3JI0UHHY.

2. Koxna JlepxaBa-y4yacHULd, 32 YMOBU JOTPUMAHHS CBOTO BHYTPILIHBOI'O
3aKOHOJJaBCTBA, BCTAHOBIIIOE, Y pa3l HEOOXIAHOCTI, IPOUEAYPH, Kl TO3BOJSAIOThH
MOTEPIUIMM OpaTh y4acTh y BIAMOBIIHUX CTaAIsIX KPUMIHAIBHOTO IPOBAIKEHHS
o0 mnependadyyBaHUX MPABOMOPYIIHUKIB, a TaKOX JalOTh MOXIIUBICTh
BUKJIaJIaTU Ta PO3IJISIAATH MOTJISAN 1 3aHETIOKOEHHS MOTEPNUIMX TaKUM YUHOM,
100 1€ He 3aB/IaBaJo IIKOY MTpaBaM 0OBHHYBau4yBaHOTO.

3. Koxkna JlepxkaBa-yyacHulls B T Mipi, B sKii e nepeadaueHo ii BHYTPIIIHIM
3aKOHO/IaBCTBOM, 1 Ha BIJMIOBIJIHE MPOXaHHS BUKOHYE PIIICHHS a00 TOCTAaHOBY B
paMKax KpUMIHAJIBHOTO MPOBAKEHHS, BUHECEH]1 BIAMOBIIHO 10 BHYTPIITHBOTO
3aKOHOJ/IABCTBA 3amuTyro4oi Jlep)kaBu-ydacHMIl, 3 METOIW 3a0e3IMeueHHs
pecTuTyIii, KoMreHcalii abo peabiniTarlii )KepTBaM 3JI0YUHIB, 10 SIKUX KOJUIITHS
Jlep>kaBa-ydacHUIlS 3aCTOCOBYE 1110 KOHBEHIIi10.

YACTUHA VII. THCTUTYLIUHI 3AXOJUN Crarrts 84. Hapana nepxas-
YYaCHHUI[b

1. Iepma Hapana JleprkaB-ydacHHIIb CKIMKAETHCS HA IMPOIIO3HINIO IIOHANMEHIIIE
onHiel TpeTuHU JleprkaB-ydacHUIIb MICIS 3aKIHYCHHS IT'SITH POKIB 3 JIaTU HAOYTTS
gyuHHOCTI I11i€0 KonBeHIliero abo depe3 jJBa POKM 3 JaTH 3/adi Ha 30epiraHHs
n'sTHaaUATOl  partudikamiiHoi TrpamMoTH abo0 JOKYMEHTa TMpo MNPUHHATTS,
3aTBEp/KeHHS abo mnpuenHanHs A0 i€l KoHBeHmii, 3ajgexHO BiJ TOro, IIo
BimOyBaeTbest mizHIme. Ilicma 1poro Hapaau JAep)KaB-ydyacHHIIb MOXYTh
IIPOBOJIUTHCS Ha MPOTIO3UIIIIO IIIOHANMEHIIIE OJHIET TPETUHU JepiKaB-ydacHHUIIb a00
3a pIIICHHSAM HapaJu JepiKaB-y4acHUIb.

2. Ha napani neprxaB-y4acHHUIIb, 3rajlaHiid y MyHKTI 1, AepikaBU-yIacHUIl MOXKYTh

(a) po3rsinaTi Oyab-sKy mornpaBKy 10 KoHBeHIIi, 3apornoHoBaHy BiJIMOBIIHO 10
ctatTi 87, 1 Oyab-sAKi T0JATKOBI JOIATKH, 3alPOITOHOBAHI BIAMOBIIHO A0 CTATTi 88

(b) posrasanatu Oyab-sKi iHII aBTeHTHYHI TeKCTH KOHBEHIIIT O/IHI€r0 3 OImiiHUX
MoB Opranizantii O6'ennanux Harii

(c) posrisimae MUTaHHS MPO CTBOPEHHS PAIliOHAIBHUX Ta €KOHOMIYHO €()eKTUBHUX
IHCTUTYIIHHUX MEXaHi3MiB, HCOOXITHUX JJIT BUKOHaHHS KOHBEHIIII, BKIIOYAIOUH
TISUTBHICTB, TIEpeI0aYeHy CTaTTero 85.

3. He3Bakarouu Ha mpoBeAEHHSI 0coOuCTUX 3acigaHb Hapanu nepxaB-ydacHHUIIb 1
0e3 IIKOAW JIJIs HUX, 3 METOI0 CIPUSHHS 1 3a0XO0YCHHS SIKOMOTa IIHUPIIOI yJ4acTi Ta
BIIMOBIIHUX KOHTAKTIB 1 KOHCYJbTAIlll MDK JepKaBaMH-yYaCHUIISIMU, Y
BIIMOBITHUX BUITAIKaX MaKCUMaJIbHO MOKJIMBOIO MIPOIO BUKOPHUCTOBYIOTHCS OY/b-
SIK1 HasiBHI 3aCO0M €JIEKTPOHHOTO 3B'SI3KYy Ta BiICOKOH(EpEHITii.
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Crarts 85. TumMyacoBa miaATpUMKa

1. KoponisctBo Hinepianis 30upae Ta Hajgae iH(OpMaIito AJis OlepaTUBHUX LLIEH,
3a3HauYeHy B MYHKTI 4 cTaTTi 21, aKOMOTa MIBU/IIIE, aJie HE Mi3HIllIe HIX Yyepe3 JBa
POKM TICHS AaTH 37a4l Ha 30epiraHHs M'ATHAAUATOI paTHdikaiiiiHoi rpamotu abo
JIOKyMEHTa MPO MPUNHATTA, CXBaJICHHsS a00 npueHanHs 10 i€l KonBeHitii.

2. KopomnisctBo HinepnaniB Moke HaJaBaTH JOAATKOBY TUMYACOBY HIATPUMKY,
BKJIIOYAIOYH

(a) 30ip Ta HamaHHs iHGOpMALT AJIsI ONEPATUBHUX IIJIEH, 3a3HAYECHOI B MYyHKTI 2
ctarti 22, nynkTi 4 crarti 40, myHkTi 3 cTaTTi 42, nyHKTax 2 15 cTaTTi 74 Ta MyHKTI
7 crarti 80

(b) opranizamis nepmoi Hapaau aepskaB-y4acHUIlb, 3a3Ha4€HOI B MyHKT1 1 cTarTi

84.

3. JlonaTkoBa TMMYacoBa MIATPUMKA, 3a3Ha4Y€Ha B MYHKTI 2, MOXke OyTH HajaHa
3aJIeKHO BiJl HASIBHOCT1 JOOPOBUIHLHUX (PIHAHCOBUX BHECKIB JE€p>KaB-yYaCHUIb JJIs
HNOKPUTTS BIATOBIIHUX BUTPAT.

YACTHUHA VIII. TTPUKIHIEBI ITOJIOXKEHHSA Crartst 86. Bupimenss crnopis

1. [epxaBu-y4acHHMIII TMparHyTh BHPINIYBaTH CIOPH IWIOAO TIyMadeHHs abo
3acTocyBaHHs 11i€1 KOHBEHIIIT IUISIXOM ITeperoBOPiB.

2. byap-sxuit cmip MibK gBoMa abo OuTble JepKaBaMHU-YYaCHUIIMH 1010
TIIyMadeHHs1 abo 3acrocyBaHHs Ii€i KoHBeHIlii, SKWU HE BOANOCS BPETYIIOBATH
IIUISIXOM TIEPETOBOPIB MPOTATOM IIECTH MICSIIIB 3 IATH 3BEPHEHHS 3 MPOXaHHSIM IPO
TaKe BPETYJIIOBAaHHS, HA IPOXAHHS OJHIET 3 WX JIeP)KaB-yJaCHHIIb TICPEIAETHCS 10
apOiTpaxy. SKio depe3 HIICTh MICAIIB IICISA JaTH 3BEPHEHHS 3 IMPOXAHHSAM IPO
apoitpaxx 111 Jlep)xaBu-y4acHUIlI HE MOXYTh JTOMOBHUTHUCS IPO OpraHizarito
apbitpaxy, Oyap-aka 3 nux Jlep’kaB-yd4acHHUIIb MOKE MEpeIaTH CIIp Ha PO3TIISI
Mixuapoaunoro Cyay HUIIXoM 3BepHEHHS /10 HhOro BiamoBinHO A0 Ctaryty Cyny.

3. Koxna pgepkaBa MOKe T Yac MiANUCaHHA, patudikaiii, TPUAHATTA,
3aTBepKEHHST a00 mpuenHanHs A0 1iei KoHBeHIlil 3asBUTH, 1[0 BOHA HE BBaXKae€
cebe TOB'I3aHOI0 MOJIOKEHHSIMU MyHKTY 2. [ JlepskaBu-y4acHUIll HE MOB'S3aH1
MOJIOKEHHSIMHU TYHKTY 2 110710 Oyab-sikoi JlepkaBu-ydacHuIll, sika 3poOuiia Take
3aCcTepeKEHHS.

Crarra 87. ITonpaBku a0 miei KonBenii

1. ITicnst 3aKiHYEHHS T'SITH POKIB 3 1aTH HAOYTTs YMHHOCTI micto KoHBeHirieto abo 3
JaTy 31a49i Ha 30epiraHHs M'SITHAAMATOI paTudiKaIiiHOI rpaMoTH abo JOKYMEHTa
PO TPUUHSATTS, 3aTBEP/KCHHS a00 mpueaHaHHs 10 1iei KoHBeHIli, 3a1exHo Bij
TOro, sKa 3 IMX JaT € Ti3HImow, Oyab-aka JlepkaBa-ydyacHUIIS MOXKeE
3alpoOIOHYBATH MOMpPaBKy 10 i€l KoHBeHIi.
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2. Bynp-sika npomno3ulis Mpo BHECEHHS NONMPaBKU NepenaeTbes [eno3urapito, KUt
HeraitHo po3cuiae ii BCIM JepKaBaM-y4YacCHUISIM JUISl PO3IJIALY 1 HPUAHSTTS
pIlIEHHS] Ha HAaCTYMNHIN Hapajl AepaB-ydacHHIlb. Jlemo3uTapiil TakoXK HaJCHIIA€E
3alpOIOHOBaHY TMOMpPaBKy JAep:kKaBaM, M0 NPHUENHYIOThC M0 Iiei Konsenmii, i1
nepkaBaM, 1o mianucanu 1o KonseHirito.

3. JlepkaBU-y4acHHUII1 TOKIAAAIOTh YCiX 3yCHb JIJISl JOCATHEHHS 3r0I1 110]10 Oy/b-
AKO1 3aIpONIOHOBAHOI MOMpaBKH A0 i€l KoHBeH111i Ha OCHOB1 KOHCEHCYCY. SIKIIO BCl
3YCWJLIS 1J1s1 TOCSITHEHHSI KOHCEHCYCY OyJiM BUUEpIaHi 1 3roAu He OYJI0 TOCATHYTO,
TO JJI1 MPUUHATTS MOMpPaBKH, SK KpalHINA 3axiJl, BUMAaraeTbcs OUIBLIICTh Y TPH
yBepTi JlepkaB-y4acHUIIb, K1 MPUCYTHI 1 O€pYyTh y4acTh Y rOJIOCYBaHHI Ha Hapaji
Jlep>kaB-y4acHHUIIb, 3ralaniid y myHKTI 2. J[71s 1mijied miei craTTi qep:kaBu-y4yacHUII,
SIK1 IPUCYTHI 1 OEpyTh y4acTh y TOJIOCYBaHHI, 03HAYAIOTh JCP)KaBU-YUaCHUII1, SKi
MPUCYTHI 1 TOJOCYIOTH "3a" abo "mpoTu".

4. Jleno3utapiii Hajacuiae Oynb-AKy OpUHHATY monpaBky a0 1iei KouBeHii
Jlep>kaBaM-y4acHHISIM, JE€pKaBaMm, 1110 TPUETHYIOTHCS, 1 IepaKaBaM, 110 MiAMUCATN
o KonBeHitito, Ay patudikailii, IpUuiHATTS, 3aTBEPXKEHHS a00 PUETHAHHS.

5. Konu nonpaBku HaOyBarOTh YNHHOCT1, BOHU € 00OB'SI3KOBUMH sl TUX [[epxkaB-
y4acHHIlb, SIKI MOTOJWIMCS Ha iXHIO OOOB'SI3KOBICTH. [HII JlepkaBu-ydacHUIl
3QIMIIAIOTECA  3B'SI3aHUMHU  TNMOJOKeHHsAMH 11iei  KoHBeHmii Ta Oyab-sSKOIO
MOTIEPETHBOO TTOMPABKOIO, HA Ky BOHH JIAJIH 3TOJY.

6. bynp-sika monpaBka HaOWpae YMHHOCTI B TIEPIITUI JICHb MICSAIIS, IO HACTAE TTICIIs
3aKIHUEHHSI TPhOX MICSIIIB 3 JaTH 37a4i Ha 30epiraHHs TPEThOTO JOKYMEHTa IpO
patudikairito, IPUHHATTS, 3aTBEPKCHHs 200 yxBajeHHs KoHBeHIi.

CXBaJieHHs a0o0 mpueaHaHHS. J[7s KOXXHOI Jep)KaBU-yYacHHIl, SKa paTudikye,
npuiiMae 4u 3aTBEPIPKY€E TIOMPABKY ab0 MPUEAHYETHCS 10 Hei Mmicis 37a4i Ha
30epiraHHs TPEThOi paTHdikaIiiHOI TpamMOoTH ab0 JOKYMEHTa PO TPUHHATTA,
3aTBEP/DKEHHS YW TPHUENHAHHS, MONpaBKa HaOyBa€ YHMHHOCTI B TICPIIMH JCHb
MICSIIS, IO HACTA€ IMCIA 3aKIHUCHHS TPhOX MICAIIB 3 JIaTH 371a4l Ha 30epiraHHs
TaKOIO JEP’KaBOIO CBOET paTU(IKAIIHHOT rpaMoTH 200 JOKYMEHTA PO MPUMHSTTS,
3aTBEP/KCHHS UM MPUETHAHHS.

Crarrs 88. [IpuliHATTS 1O0IaTKOBUX JIOJATKIB

1. byap-sxka JlepxaBa-yqacHHISI MOXe B Oyab-sSKWAN Yac MICIs 3aKiHYCHHS IT'SITH
POKiB 3 1aTh HaOpaHHS YMHHOCTI 1ier0 KoHBeHIiero abo 3 gaTu 37a4i Ha 30epiranas
M'ATHAIINTOTO JOKyMEHTa Tpo patudikaiito, TPUHHATTS, 3aTBEpIKEHHS abo
MIPUETHAHAS, 3aJIEKHO BiJl TOTO, KA 3 I[UX MO/ HACTA€E Mi3HIIIE, 3aMpPONOHYBATH
JIOJIaTKOB1 goaaTku j0 i€l KoHBeHIlil, o MICTITh OJMH a00 KUIbKa 3JI0YMHIB, HE
3a3HAYCHUX y OYJb-IKOMY THIIOMY JOAAaTKY.

2. JonaTkoBl JOJATKU MPOMOHYIOTHCS 1 MPUIIMaIOThCS Ta HaOyBalOTh YMHHOCTI
BIIMOBIIHO 10 MIPOLIEAYPH, IepeadaueHoi myHkrtaMu 2-6 ctatti 87.
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Crarts 89. [liqnucanus, paTudikaiiss, IpUHHATTA, 3aTBEPKEHHS Ta IPUETHAHHS

1. Iz KonBeHilis BigkpuTa AJis MIANKUCAHHS BCIMa Jiep>KaBamu 3 [faTta] 1o [gaTta] B
INaa3i.

2. Ha KouBeHuis mignsrae patudikanii, NpUWHATTIO abo0 3aTBEPIKEHHIO.
Patudikaniiini rpaMotu abo TOKyMEHTH PO

paTudikamiiiHi rpamMoTd abo0 JOKYMEHTH MpO NPUUHATTS YU 3aTBEPAKECHHS
31aI0ThCA Ha 30epiranns Jleno3urtapiro.

3. Il KonBeH11is BiAKpuTa 715l MpUEIHAHHS 10 HET Oyb-K0i AepkaBu. JJOKyMeHTH
po NMpHEHAHHSA 3/1aI0ThCS Ha 30epiranns Jlemnosurapito.

Crarts 90. HaGyTTa YnHHOCTI

1. s KouBeHuiss HaOMpae YMHHOCTI B MEPIIMN J€Hb MICSI, IO HACTA€ MICIA
3aKIHYEHHS TPhOX MICSIIB 3 JAaTHU 3[4l Ha 30epiraHHsl TPETHOrO JOKYMEHTa IpO
paTudikaiio, IpUHHATTS, 3aTBEPIHKEHHS 200 MPUETHAHHS.

2. J1ns KOKHOT JiepkaBH, sika patudikye, npuiimae, 3aTBeppkye 1o Korseniriro abo
NPUETHYETHCS IO HEl Mics 3/1a4l Ha 30epiraHHs TpeThoi paTUdIKaliitHOT rpaMoTH
a00 JOKyMEHTa MpO MPHUHHATTS, 3aTBEPHKCHHS 4M TpueaHaHHS, 111 KoHBEHIis
HaOWpae YMHHOCTI B MEPUIMHA JI€HBb MICAIS, IO HACTAE IICSA 3aKIHUCHHS TPhOX
MICAIIIB 3 JaTH 3Ja4i Ha 30epiraHHs TaKow Jep)KaBOI CBO€i partudikaiiiHol
rpamMoTH a0 JOKyMEHTa PO MPHUHHATTS, 3aTBEPHKEHHS YU TIPUETHAHHS.

3. bynp-ska 3asiBa, 3a3HaueHa B MyHKT1 2 CTaTTI 2, 3po0ieHa mia yac patudikarii,
NPUAHATTS 4K 3aTBep/pkeHHS Iiei KoHBeHIi abo mpueaHaHHs 10 HEl, HaOupae
YUHHOCTI B JeHb HaOpaHHS 4YMHHOCTI KOHBEHIN€I0 Il BIAMOBITHOI JE€pKaBH
BIJIMOBITHO 110 yHKTY 1 a6o 2.

4. bynp-aka 3asBa, 3a3Ha4e€Ha B IYHKTI 2 cTaTTi 2, 3po0JieHa micis patudikarii,
MPUIHATTS YW 3aTBEPUKEHHS a00 TpHETHAHHS, aje A0 HAOyTTS YMHHOCTI II€I0
Kongeniiiero, HaOyBae YHMHHOCTI B JeHb HaOyTTs umHHOCTI KOHBeHIliE€O is
BIIMMOBITHOT Jiep>KaBU BIAMOBIIHO JI0 IMYHKTY 1 ab6o 2 a6o, skmo KoHBeHIis Bke
HalyJla YMHHOCTI JUIs IIi€l JAep)kaBu, B MEPUIMNA JCHb MICSIA, IO HACTA€E TICIA
3aKiHYEHHS TPHhOX MICSIIIB 3 IaTH OTPUMAaHHS 3asBH Jlemo3urapiem.

I{s KoHuBeHIIisi 3aCTOCOBYETHCS 10 OyIb-SIKOTO 3aIlUTy, MOAAHOTO IMICIs JaTH
HaOpanHs ynHHOCTI KOHBeHITIE0 200, KO Mi3HIIIE, BIAMOBIIHUM JTOJATKOM, JJIS
BinmoBigHUX JlepkaB-y4acHUIlb, Yy TOMY 4YHCHII, KOJM BiAMmoBimHI aii abo
Oe3isUTBbHICT, Maliu Micrie A0 1€l gatu. byae-ska nepkaBa MoOKe Tia dYac
MianUcaHHs, patudikaiii, TPUHHATTS, 3aTBEpPHKCHHSA a00 NpHEITHAHHSA 10 IIi€l
KoungeHnttii a0o, y BIAMOBIAHUX BUIIAJIKaX, M1l Yac MOBIIOMIICHHS Jleno3uTtapito npo
T€, 10 BOHA TaKOXX 3aCTOCOBYE OJIMH a00 JeKiuTbKa noaatkiB 10 KoHBeHIi, 31aTn
Ha 30epiranHs Jlemo3uTapito 3asiBy Mpo Te, 110 BOHA 3aJIMIIAE 32 COOOI0 MPaBO HE
3acTOCOBYBaTH 1110 KOHBEHIIIIO 10 3aMUTIB, IO CTOCYIOTHCS 1k a00 0€3IsJIbHOCTI,
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K1 MaJii MicIle 10 JaTH, 3a3HAYEHO] Li€I0 JeP>KaBOI0-yJaCHUIICIO, 32 YMOBH, IO LIS
JaTa € He MI3HINIOW 3a AaTy HaOpaHHsA yuHHOCTI KoHBeHIi€0 a00 BIAMOBITHUM
JOATKOM JUIS II€T AepKaBU-yUaCHUIIL.

Crarra 91. TumyacoBe 3aCTOCyBaHHS

1. Bynp-ska aepskaBa MOJKE ITiJT 4Yac IiAMUACAHHS 3asBUTH, III0 BOHA THUMYacCOBO
3actocoBye 1110 KonBeHIiito a6o Oyab-sKy ii 4aCTUHY 10 HaOpaHHS YMHHOCTI II1€10
KonBeHnttiero aiis i€l nep>kaBu.

2. [IpoxanHsi mpo CHIBPOOITHULITBO BiJ| A€pKaB, sIKI TAMYACOBO 3aCTOCOBYIOThH IO
KoHnBeH1i10, MOXYTh OyTH BIAXWJICHI JiepKaBaMU-YUACHUISIMHU, K1 HE 3pOOUIIU
3asiBM BIJMOBIAHO /0 MYHKTY 1 O TOrO, SIK BOHU CTaJlM JI€pPKaBOIO-YYACHHUIICIO
KonBeniii.

3. Bynp-sika neprkaBa-y4yacHHUIISI MOXKE MPUIIMHUTH TUMYACOBE 3aCTOCYBAHHS IIi€l
KonBeHn11ii nuisixoM mucbMOBOTO MOBiAOMIICHHS TIpo 11e Jleno3utapiro. [IpunuHeHHs
TUMYAcOBOT0 3acTtocyBaHHs Ii€i KoHBeHIii HaOupae YMHHOCTI B TEPIINM JICHb
MICAISl, HACTYMHOTO 3a JaTol OTpPUMaHHs moBiAoMiIeHHS Jlemo3uTtapiem.
[IpuniuHeHHs He BIUIMBAE Ha 3000B'i3aHHs IIi€l JAepkaBu 3a KOHBEHINIEIO 11010
3amuTiB BiANOBiMHO A0 11iei KoHBeHINli, MOJaHUX 0 MPUINUHEHHS TUMYacOBOTO
3aCTOCYBaHHS.

Crarrsa 92. 3acrepexennsl. [o miei KonBeHiii He MOXyTh OyTH 3p00JICH1 KOJIHI
3aCTEpeKEeHHS, KpIM THX, 1[0 TIepea0adeHi B 111l CTaTTI.

2. Jlep>kaBa MOJKe i Yac MAMUCcaHHs, paTudikallii, MpUUHITTSI a00 3aTBEPKESHHS
iiei KonBeHmii un npueaHaHHs 10 Hei chopMyITIOBaTH 3aCTEPEKEHHS 10 CTATTi 39,
ctatTi 40 1 cTaTTi 42, a TAKOXK 3aCTEPEIKEHHS, IPSIMO TepeidaueHe B IMyHKTI 3 CTaTTi
86 1 myHkTi 5 cTarTi 90.

3. llepkaBa MOXKe TIij] Yyac MiANMUCaHHS, paTudiKallii, TPUHHATTS YU 3aTBEPHKCHHS
iiei Konpentiii abo nmpueaHanHs 10 Hei chopMyTIOBaTH 3aCTEPEIKECHHS, IKE MOXKE
OyTH TpONOBXKEHE HA TPHUPIUHUN TMEpioja, Ha MiJICTaBaX, IO ICHYIOTh Y ii
BHYTPINTHBOMY 3aKOHOJABCTBI, Ta BIAMOBIIHO 10 i1 MIDKHApOJIHO-TIPABOBUX
3000B's13aHb, sIK€ 00MEKY€e BCTAHOBJICHHS 11 FOPUCAMKITT 3T1IHO 3 MyHKTOM 3 CTaTTi
8.

4. bynp-aKa aepikaBa, sika chopmyitoBaia 3aCTEPEKCHHS BIAMOBIIHO 10 TyHKTIB 2
13, MoXxe B OyIb-SIKUi 9ac 3HATH I1€ 3ACTEPEIKCHHS MIJITXOM MMOBIIOMIICHHS TIPO 11€
Jleno3uTtapiro.

Crarrs 93. 3HATTS 3aCTepeKEHHS

1. JepxaBa-yyacHuiisi Moxke BUNTH 3 1i€i KOHBEHIlii, MOBIAOMHBIIUA MPO I
Jleno3urapis.

209



2. Buxig HaOyBa€e YMHHOCTI 4Yepe3 OJAUH pIK 3 JAaTH OTPUMAHHS MOBIJOMJICHHS
JlenozutapieMm abo0 3 Takoi MI3HINIOT JaTH, fKa MOXe OyTH 3a3HaueHa B
MOBIIOMJICHH1 PO BUXIJ.

Buxin He BruimBae Ha 3000B'si3aHHS I1i€i nepkaBu 3a KoHBEHII€O 1100 3aMUTiB
BiAnmoBiaHO 10 1i€i KonBeHinii, 3po0ieHnx A0 AaTH, KOJW BUX1J HaOyBa€ YMHHOCTI
BIIMOBIIHO J10 TyHKTY 2.

4. Jlep>kaBa-y4acHHIII MOKE BIIKJIIMKATH 3asBY, 3a3HA4Y€HY B MYHKTI 2 CTaTTl 2,
LUISIXOM MOB1IOMJIEHHS 11po 1e Jleno3urapito. Take BiAKIMKaHHS HAa0yBa€ YUHHOCTI
BIJIMOBIAHO 10 MPOLEAYPH, 3a3HaYEHOT B MyHKTax 2 1 3.

Crarrs 94. Jleno3uTapiii i MOBH

1. Heno3utapiem wiei KonBeHiii Ta Oynb-skux momnpaBok A0 Hei € KopomiBcTBO
benbris.

2. OpuriHanbHuii TekcT 1€l KonBeHI11i, aHrmiiChbKui, ICIaHChKUH, (PpaHIly3bKuil Ta
aHTJIACHKUHN TEKCTH SIKOT € PIBHO aBTEHTUYHHUMH, @ TAKOXK Oy/1b-5IK1 1HIII1 aBTEHTUYHI1
tekctu 1iei KonBeHiii, 3a3HaueHi B mianyHkTi (b) myHKTy 2 cTaTTi 84, 31a10ThCA HA
30epiranHs Jlemo3urapito.

3. Jlemmo3uTapiii

(a) 30epirae opuriHaaM TEKCTIB Ta OyAb-sK1 1HIII aBTCHTUYHI TeKCTH 11i€1 KoHBeHITii,
3a3HavyeHi B MiANYHKTI (b) MyHKTY 2 cTaTTi 84;

(b) rorye 3acBigueHi MIMCHI KOIMIii OPUTTHAIBHUX TEKCTIB 1 OYIb-IKHUX I1HIIUX
ABTCHTHYHMX TEKCTIB I1i€1 KoHBeHII1, 3a3Ha4eHNX Y MAMYHKTI (b) TyHKTY 2 CTaTTi
84, 1 HajicHITae iX Jiep)KaBaM-ydacHHILIM 1, Ha TXHE MPOXaHHs, Jep)KaBaM, K1 MalOTh
IIPaBO CTaTH yYacHUIIMH I1iei KoHBeHITIT;

(c) peectpye mo Kousenmito B Cekpetapiati Opranizanii O6'exnanux Harii
BinmoBigHO 1o cratTi 102 Craryty Opranizanii O6'eqnannx Harriit.

4. Nleno3uTapiit nmoBimomiisie Jlep:kaBaM-y4acHULAM, JepKaBaMm, 10 MPUETHATNCS,
Ta Jep)kaBaM, 1o mianucaiu 1o KoHBeHIrio, mpo

(a) Oyap-sKy 3asBY Hpo mommpeHHs cepu 3actocyBaHHs i€l KOHBEHITIT Ha 3T0UMH
a00 37104MHH, TIepeTiueHi B Oyab-sIKoMYy T0oaaTKy 1o 1iei KonBeHiii, BiAMOBIAHO 10
MyHKTY 2 CTaTTi 2

(b) Oyap-skMX TOBiAOMIIEHb 3 BH3HAYCHHSIM TEpMiHY '"TpoMansHu', 3pO0IeHUX
BIAMOBIIHO 10 CTATTi 9;

(c) Oynb-aKe MOBIAOMIICHHS PO MPU3HAYEHHSI IEHTPAJIBLHOIO OPraHy BiAMOBIAHO J0
nyHKTY 5 ctaTTi 20;

(d) Oynb-sike MOB1IOMIICHHS IIPO KaHaJ 3B'SI3KY BIAMOBIIHO O MYHKTY 2 cTatTi 21;
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(e) Oynb-sike MOBIOMIICHHS MIPO BPETYIIOBAHHS CIIOPIB BINOBITHO IO MYHKTIB 3 i
4 cratTi 86;

(f) mpo 31auy Ha 30epiraHHs OyAb-SIKUX JTOKYMEHTIB PO paTU(IKaIil0, IPUHHATTS
a00 3aTBepKeHHs MomnpaBku 10 1iei KonBeHIii abo nmpueHaHHs 10 HEl, a TaK0X
PO AT HAOYTTsS YMHHOCTI LI€0 MOMPABKOIO JJIs BIAMOBIAHUX JleprkaB-ydacHUIb
3T1HO 3 MYHKTOM 6 cTaTTi 87;

(g) 3na4y Ha 30epiraHHs OyIb-SKUX paTU(IKALIMHUX TPaMOT a00 TOKYMEHTIB PO
NPUMHATTS, CXBaJIeHHs a00 3aTBepiKeHHs mnomnpaBku 10 uiei KouBeniii abo
NpUETHAHHS 10 HEl BIAMOBIAHO 70 cTatTi 89;

JlaTa HaOyTTs yMHHOCTI 111€t0 KoHBEHIIi€0 BIAMOBIAHO 10 MyHKTY 1 cTaTTi 90;

micias HaOyTTS YMHHOCTI 1ieto KOHBeHIE€ - AaTy HAOyTTS YWHHOCTI I[I€IO
KonBeHuieto as BianoBinHux Jlep:kaB-y4acHUIb BiAMOBIAHO 10 MYHKTY 2 CTaTTi

90;

OyIb-5K1 3as/BH ITPO TUMYACOBE 3aCTOCYyBaHHA 11i€1 KOHBEHII11 BIIMOBITHO IO TyHKTY
1 crarti 91;

OyJb-sKi TIOBIAOMJICHHS TIPO TPUIIMHEHHS TUMYAacOBOI'O 3aCTOCYBaHHS IIi€l
KongeHttii BIAMOBITHO 10 MyHKTY 3 cTarTi 91;

OyIb-K1 3aCTEPEKEHHS BIAMOBIAHO 10 CTATTi 92;
Oy/b-sK1 MTOBIIOMJICHHSI TIPO BUXIJT BIATIOBIIHO A0 MyHKTIB 1 14 ctarTti 93.

HA TIOCBIJYEHHSA 4YOI'O sHwk4emianucaHi TMOBHOBaXKHI TPEICTaBHUKH,
HaJICKHUM YMHOM Ha T€ YIIOBHOBAXEH1 CBOIMH ypsiIaMu Imianucay 1o KoHBeHI1iro.

YUUHEHO B M. JIto6nsiHa 26 tpaBHs 2023 poky.
Jlonmatku

Homatok A. Boenni 3mounnu Jonatok B. Boenni 3mounnu lomatox C. Boensni
snounHu Jlomatok D. Boenni 3nounnn Jlomarok E. Boenni 3nounan. Jomatok F.
Karypanus/logaTtox G. Hacunpaueki 3ankaeHHs Jlonarok H. 3nounn arpecii
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